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TOWN OF CUTLER BAY 

 
Mayor  Edward P. MacDougall    Town Attorney Mitchell Bierman 
Vice Mayor Ernest N. Sochin     Town Attorney Chad Friedman 
Councilmember Peggy R. Bell     Town Manager Steven Alexander 
Councilmember Mary Ann L. Mixon    Town Clerk Esther B. Coulson 
Councilmember Sue Ellen Loyzelle 

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons needing 
special accommodations to participate in this proceeding should contact the town clerk at (305) 234-4262 for assistance 
no later than four days prior to the meeting.   
 

TOWN COUNCIL MEETING AGENDA  
Wednesday, May 18, 2011, 7:00 p.m. 

South Dade Regional Library  
10750 SW 211th Street 

Cutler Bay, Florida 33189 
 

1. CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE 
 
 ADDITIONS, DELETIONS AND DEFERRALS 
 
2. PUBLIC COMMENTS 
 
3. PROCLAMATIONS, AWARDS, AND PRESENTATIONS 
 

A. Proclamation- Kyle Senzig, Eagle Scout Awardee 
B. Proclamation- Take Stock In Children (TSIC) 
C. Presentation- Elizabeth Garris, Opposition of Chickens 
D. Presentation- Smart Growth 

 
4. APPROVAL OF MINUTES 

 
A. April 14, 2011- Special Council Meeting  
B. April 20, 2011- Council Meeting 
C. April 20, 2011- Local Planning Agency (LPA) 
 

5. REPORTS 
 

A. TOWN MANAGER’S REPORT 
B. TOWN ATTORNEY’S REPORT   
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 
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6. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED OR 

PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 

 
A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE ISSUANCE OF A REQUEST FOR 
PROPOSALS (RFP) FOR THE OPERATION OF A MUNICIPAL CHARTER SCHOOL 
WITHIN THE TOWN;  AUTHORIZING THE TOWN MANAGER TO NEGOTIATE 
AND ENTER INTO A PROFESSIONAL SERVICES AGREEMENT FOR THE 
PREPARATION OF A CHARTER SCHOOL APPLICATION AND FEASIBILITY 
STUDY; AUTHORIZING THE TOWN MANAGER TO PREPARE AND SUBMIT A 
MUNICIPAL CHARTER APPLICATION TO THE APPROPRIATE AGENCIES; 
AMENDING RESOLUTION 10-65 RELATING TO THE FISCAL YEAR 2010/2011 
BUDGET IN ORDER TO ALLOCATE $160,000 IN ORDER TO EFFECTUATE THE 
INTENT AND PURPOSE OF THIS RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 

B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, ADOPTING A REVISED INTERLOCAL AGREEMENT 
BETWEEN THE TOWN AND OTHER MUNICIPALITIES RELATING TO THE 
GREEN CORRIDOR PROPERTY ASSESSMENT CLEAN ENERGY (PACE) DISTRICT; 
AUTHORIZING THE TOWN MANAGER TO TAKE ANY AND ALL STEPS 
NECESSARY TO EXECUTE THE NECESSARY DOCUMENTS TO CARRY OUT THE 
INTENT AND PURPOSE OF THIS RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO TAKE ANY 
AND ALL STEPS NECESSARY TO OBTAIN FEE SIMPLE TITLE TO THE PRIVATE 
LINEAR PARK GENERALLY LOCATED NORTH OF S.W. 223RD TERRACE, SOUTH 
OF S.W. 216TH STREET, EAST OF S.W. 97TH AVENUE, AND WEST OF S.W. 95 
PLACE AS FURTHER SHOWN ON EXHIBIT “A;” AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, RELATING TO PROFESSIONAL SERVICES; APPROVING 
THE QUALIFIED FIRM TO PROVIDE DESIGN AND ENGINEERING SERVICES TO 
THE TOWN FOR CARIBBEAN BOULEVARD ROADWAY IMPROVEMENTS; 
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE AN AGREEMENT WITH 
CORZO CASTELLA CARBALLO THOMPSON SALMAN (C3TS) INC.; AND 
PROVIDING AN EFFECTIVE DATE. 
 

E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, APPROVING AN AMENDMENT TO THE LANDSCAPE 
MAINTENANCE AGREEMENT WITH GROUNDKEEPERS, INC. FOR ADDITIONAL 

TAB 5 

TAB 4 

TAB 3 

TAB 2 

TAB 6 



Town of Cutler Bay 
Agenda for Council Meeting of May 18, 2011 

Page 3 of 4 

SCOPE OF SERVICES WITHIN TOWN DESIGNATED RIGHT-OF-WAYS AND CUL-
DE-SACS FOR AN ANNUAL AMOUNT OF $23,292.00;   AUTHORIZING THE 
TOWN MANAGER TO EXECUTE AN AMENDMENT TO THE AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, AUTHORIZING THE ISSUANCE OF AN INVITATION TO 
BID (ITB) FOR THE TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS; 
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE AND ENTER INTO AN 
AGREEMENT WITH THE LOWEST RESPONSIVE AND RESPONSIBLE BIDDER; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
7. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE 
SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME 
AND ADDRESS FOR THE RECORD. 

 
8. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 

    AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, CREATING THE WATER CONSERVATION AND 
EMERGENCY WATER RESTRICTION ENFORCEMENT REGULATIONS; 
PROVIDING FOR PENALTIES; PROVIDING FOR ORDINANCES IN CONFLICT, 
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.   

 
 PUBLIC COMMENTS 

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF 
TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 

9. ORDINANCES FOR FIRST READING OR RESOLUTIONS REQUIRING A PUBLIC 
HEARING  

 
 

10. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, AMENDING ORDINANCE 07-19 RELATING TO GARAGE SALES; 
PROVIDING FOR REGULATIONS RELATING TO NONPROFIT ORGANIZATION GARAGE 
SALES; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS, AND 
PROVIDING FOR AN EFFECTIVE DATE.  (Mixon) 

 
END OF PUBLIC HEARING 

 
 

11. PUBLIC COMMENTS  
THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF 
TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 
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12. MAYOR AND COUNCIL COMMENTS  
 
13. OTHER BUSINESS 
 
14. ADJOURNMENT 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH 
RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE 
AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON 
WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE 
OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 



TAB 1 
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RESOLUTION 11-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE ISSUANCE OF A REQUEST FOR 
PROPOSALS (RFP) FOR THE OPERATION OF A 
MUNICIPAL CHARTER SCHOOL WITHIN THE TOWN;  
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE 
AND ENTER INTO A PROFESSIONAL SERVICES 
AGREEMENT FOR THE PREPARATION OF A CHARTER 
SCHOOL APPLICATION AND FEASIBILITY STUDY; 
AUTHORIZING THE TOWN MANAGER TO PREPARE 
AND SUBMIT A MUNICIPAL CHARTER APPLICATION 
TO THE APPROPRIATE AGENCIES; AMENDING 
RESOLUTION 10-65 RELATING TO THE FISCAL YEAR 
2010/2011 BUDGET IN ORDER TO ALLOCATE $160,000 IN 
ORDER TO EFFECTUATE THE INTENT AND PURPOSE 
OF THIS RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (the “Town”) is interested in obtaining a charter for 

a municipal charter school within the Town; and 
 
WHEREAS, in accordance with the Town’s purchasing ordinance, the Town intends to 

utilize the prices submitted through the competitive bidding process as performed by the Village 
of Key Biscayne (2008-23) to procure consultant(s) to prepare a municipal charter school 
application and feasibility study; and  

 
WHEREAS, the Town Council authorizes the Town Manager to negotiate and enter into 

professional services agreement(s) for the preparation of a charter school application and 
feasibility study consistent with the terms set forth in the Village of Key Biscayne Request for 
Proposal (2008-23) relating to the preparation of a municipal charter school application and 
feasibility study; and 

 
WHEREAS, the Town Council further authorizes the Town Manager to issue and 

advertise a Request For Proposal (the “RFP”) for the operation of a municipal charter school; 
and 

WHEREAS, the Town Council desires to amend Resolution 10-65, which adopted the 
fiscal year 2010/2011 budget, in order to allocate the necessary funds to effectuate the intent and 
purpose of this Resolution; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 



 
Section 1.   Recitals.

 

 The above recitals are true and correct and are incorporated 
herein by this reference.   

Section 2. RFP Authorization.

 

  The Town Manager is hereby authorized to issue 
and advertise an RFP for the operation of a municipal charter school.   

Section 3. Agreement Authorization

 

.  The Town Manager is hereby authorized to 
negotiate and enter into a professional services agreement consistent with the terms set forth in 
the Village of Key Biscayne Request for Proposal (2008-23) relating to the preparation of a 
municipal charter school application and feasibility study. 

Section 4. Application Authorization.

 

  The Town Manager is hereby authorized to 
prepare and submit an application for a municipal charter school prior to August 1, 2011 to the 
appropriate agencies.  

Section 5. Amendment to Resolution 10-65.

  

  The Town Council hereby amends 
Resolution 10-65, which adopted the fiscal year 2010/2011 budget, as shown in Exhibit “A” to 
this Resolution. 

Section 6.   Effective Date.

 

  This resolution shall take effect immediately upon 
adoption. 

 PASSED and ADOPTED this _______day of    , 2011. 
     
 
      __________________________________ 
      EDWARD P. MACDOUGALL, Mayor 
 
Attest: 
 
________________________________ 
ESTHER B. COULSON  
Town Clerk 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 



Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest N. Sochin   ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
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RESOLUTION 11-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, ADOPTING 
A REVISED INTERLOCAL AGREEMENT BETWEEN THE 
TOWN AND OTHER MUNICIPALITIES RELATING TO 
THE GREEN CORRIDOR PROPERTY ASSESSMENT 
CLEAN ENERGY (PACE) DISTRICT; AUTHORIZING 
THE TOWN MANAGER TO TAKE ANY AND ALL STEPS 
NECESSARY TO EXECUTE THE NECESSARY 
DOCUMENTS TO CARRY OUT THE INTENT AND 
PURPOSE OF THIS RESOLUTION; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 
WHEREAS, the Town was instrumental in the adoption of House Bill 7179 last 

legislative session, which created Florida’s Property Assessment Clean Energy (PACE) program; 
and 

 
WHEREAS, on May 26, 2010, the Town Council established the South Dade Green 

Corridor District, which is a Property Assessment Clean Energy (PACE) program; and 
 
WHEREAS, on November 17, 2010, the Town Council adopted Resolution 10-67 

approving an interlocal agreement to be entered into with other municipalities in order to provide 
for the upfront financing for qualifying improvements as provided for in Section 163.08, Florida 
Statutes; and 

 
WHEREAS, to date, no municipalities have entered into the interlocal agreement; and 
 
 WHEREAS, the Town Council desires to adopt a revised version of the interlocal 

agreement as provided for in Exhibit “A;” and    
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.   Recitals.

 

 The above recitals are true and correct and are incorporated 
herein by this reference.   

Section 2.  Adoption of Interlocal Agreement.

 

  The Town Council hereby approves 
a revised Interlocal Agreement between the Town and other municipalities, in substantially the 
form attached hereto as Exhibit “A,” relating to the Green Corridor Property Assessment Clean 
Energy (PACE) District.    



Section 3. Authorization.

 

  The Town Manager is hereby authorized to take any and 
all steps necessary to execute the necessary documents to carry out the intent and purpose of this 
Resolution. 

Section 4.   Effective Date.

 

  This resolution shall take effect immediately upon 
adoption. 

 PASSED and ADOPTED this _______day of    , 2011. 
     
 
      __________________________________ 
      EDWARD P. MACDOUGALL, Mayor 
 
Attest: 
 
________________________________ 
ESTHER B. COULSON  
Town Clerk 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest N. Sochin   ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
 
 



 
 
 
M:\Town Clerk\2006-2011 Council Meetings\2011 Council Meetings\May\051811 CM\PACE\318041102-PACE Interlocalv1 
revised.docx 

1 

INTERLOCAL AGREEMENT 
BETWEEN 

THE TOWN OF CUTLER BAY, FLORIDA, 
_________________________________________, 

AND ________________________________________________ 

This Interlocal Agreement is entered into between the Town of Cutler Bay, 
Florida, a Florida municipal corporation, hereinafter referred to as "Cutler Bay;" 

and 

__________________________, Florida, a Florida municipal corporation, hereinafter 
referred to as the "City B;" 

and 

_________________________, Florida, a Florida municipal corporation, hereinafter 
referred to as the "City C;" 

and 

the Green Corridor Property Assessment Clean Energy (PACE) District, hereinafter 
referred to as the "District." 

WHEREAS, Section 163.01, Florida Statutes, the “Florida Interlocal Cooperation 
Act of 1969,” authorizes local government units to enter into interlocal agreements for 
the mutual benefit of governmental units; and 

RECITALS 

WHEREAS,  Section 163.01 (7), Florida Statutes, allows for the creation of a 
“separate legal entity” constituted pursuant to the terms of the interlocal agreement to 
carry out the purposes of the interlocal agreement for the mutual benefit of the 
governmental units; and 

WHEREAS, Cutler Bay, City B, and City C desire to enter into an interlocal 
agreement for establishment of the District as a separate legal entity (Collectively, the 
“Parties”); and 

WHEREAS,  Section 166.021, Florida Statutes, authorizes Cutler Bay, City B 
and City C to exercise any power for municipal purposes, except when expressly 
prohibited by law; and 

WHEREAS, Section 163.08, Florida Statutes, provides that a “local government,” 
defined as a county, municipality or a dependent special district as defined in Section 
189.403, Florida  Statutes, may finance energy related “qualifying improvements” 
through voluntary assessments; and    
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WHEREAS, Section 163.08, Florida Statutes, provides that improved property 
that has been retrofitted with energy-related qualifying improvements receives the 
special benefit of alleviating the property’s burden from energy consumption and assists 
in the fulfillment of the state’s energy and hurricane mitigation policies; and 

WHEREAS, Section 163.08(5), Florida Statutes, provides that local governments 
may enter into a partnership with one or more local governments for the purpose of 
providing and financing qualifying improvements; and    

WHEREAS,  the Parties to this Interlocal Agreement have expressed a desire to 
enter into this Interlocal Agreement in order to authorize the establishment of the District 
as a means of implementing and financing a qualifying improvements program for 
energy conservation and efficiency improvements within the District; and 

WHEREAS,  Cutler Bay, City B and City C have determined that it is necessary 
and appropriate to create the District and to clarify various obligations for future 
cooperation between Cutler Bay, City B and City C related to the financing of qualifying 
improvements within the District; and 

WHEREAS, Cutler Bay, City B and City C have determined that it shall serve the 
public interest to enter into this Interlocal Agreement to make the most efficient use of 
their powers by enabling them to cooperate on a basis of mutual advantage to provide 
for the financing of qualifying improvements within the District. 

NOW, THEREFORE, in consideration of the terms and conditions, promises and 
covenants hereinafter set forth, the Parties agree as follows: 

Section 1. Recitals Incorporated

Section 2. 

.  The above recitals are true and correct and 
incorporated herein. 

Purpose

Section 3. 

.  The purpose of this Interlocal Agreement is to consent to 
and authorize the creation of the District, pursuant to Section 163.08, Florida Statutes in 
order to facilitate the financing of qualifying improvements for property owners within the 
District. The District shall be a separate legal entity, pursuant to Section 163.01, Florida 
Statutes. 

Qualifying Improvements

Section 4. 

.  The District shall allow the financing of 
qualifying improvements as defined in Section 163.08, Florida Statutes.   

Enabling Ordinance or Resolution.  The Parties to this Interlocal 
Agreement agree to approve and keep in effect such resolutions and ordinances as 
may be necessary to approve, create and maintain the District.  Said ordinances and 
resolutions shall include all of the provisions as provided for in Sections 163.01 and 
163.08, Florida Statutes, for the creation of a partnership between local governments as 
a separate legal entity.  The District shall be created upon the execution of this 
Interlocal Agreement by the Parties hereto and the adoption of an ordinance or 
resolution of support by the Parties establishing the District.  Additional local 
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governments may join in and enter into this Interlocal Agreement by approval of the 
Board (as defined in Section 6 below), execution of this Interlocal Agreement and 
adoption of an ordinance or resolution of support establishing the District. 

Section 5. District Boundaries

Section 6. 

.  The boundaries of the District shall be the 
legal boundaries of the local governments that are Parties to this Interlocal Agreement.  
As contemplated in this Interlocal Agreement, the District will assist the local 
governments in levying voluntary assessments on the benefitted properties within the 
boundaries of the District to help finance the costs of qualifying improvements for those 
individual properties.  Upon petition by the landowners of individual properties desiring 
to be benefited, those properties receiving financing for qualifying improvements shall 
be assessed from time to time, in accordance with the applicable law.  Notwithstanding 
a local government’s termination of participation within this Interlocal Agreement, those 
properties that have received financing for qualifying improvements shall continue to be 
a part of the District, until such time that all outstanding debt has been satisfied.   

Governing Board of the District

Section 7. 

.  The District shall be governed by a 
governing board of the District (the "Board,") which shall be comprised of current 
elected officials of the Parties to this Interlocal Agreement and one at large member.  
The maximum number of members of the Board serving at any given time shall be no 
more than seven (7) and the minimum number of members shall be not less than three 
(3).  The initial Board which shall serve for an initial four (4) year term and shall consist 
of one (1) representative(s) appointed by Cutler Bay, one (1) representative(s) 
appointed by City B, and one (1) representative(s) appointed by City C.  The initial at 
large member of the Board shall be appointed by a majority vote of the Board at its first 
regularly scheduled meeting.  All subsequent renewal terms shall be for four (4) years.  
Following the initial Board appointments, the Parties to this Interlocal Agreement shall 
nominate appointees to be elected to the Board by current sitting Board members.  In 
the event a Board member loses his or her elected seat, that Party to this Interlocal 
Agreement shall appoint a replacement elected official to fulfill the remaining term of 
that member.  The Board's administrative duties shall include all duties necessary for 
the conduct of the Board's business and the exercise of the powers of the District as 
provided in Section 11. 

Decisions of the Board

Section 8. 

.  Decisions of the Board shall be made by 
majority vote of the Board. The Board may adopt rules of procedure. In the absence of 
the adoption of such rules of procedure, the fundamental parliamentary procedures of 
Roberts Rules of Order shall apply.    

District Staff and Attorney.  The Town Manager of Cutler Bay shall 
serve as the staff to the District.  In addition, the Town Attorney for Cutler Bay shall 
serve as the counsel to the District.  The Parties agree to designate the Town Manager 
of Cutler Bay, as their authorized agent for purposes of signing any agreements 
authorized by the Board.  After the District has been operating for two years, the Board 
may choose to hire different District staff and/or Attorney. 
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Section 9. Authorized Official

Section 10. 

.  The Parties agree to each identify a local 
official or designee of the respective Party who is authorized to enter into a financing 
agreement, pursuant to Section 163.08(8), Florida Statutes, with property owner(s) who 
obtain financing through the District.  

Procurement

Section 11. 

.  The Parties agree and understand that the initial 
procurement for a Third Party Administrator will be performed by the Town of Cutler Bay 
in accordance with its adopted procurement procedures. Upon the Town of Cutler Bay 
selecting the Third Party Administrator (TPA), the Town will enter into an agreement 
with the TPA, which will be subsequently assigned to the District.  

Powers of the District

a. To finance qualifying improvements within the District boundaries; 

.  The District shall exercise any or all of the 
powers granted under Sections 163.01 and 163.08, Florida Statutes, as may be 
amended from time to time, which include, without limitation, the following: 

b. In its own name to make and enter into contracts; 

c. To employ agencies,  employees, or consultants; 

d. To acquire, construct, manage, maintain, or operate buildings, works, or 
improvements; 

e. To acquire, hold, or dispose of property; 

f. To incur debts, liabilities, or obligations which do not constitute the debts, 
liabilities, or obligations of any of the Parties to this Interlocal Agreement; 

g. To adopt resolutions and policies prescribing the powers, duties, and 
functions of the officers of the District, the conduct of the business of the 
District, and the maintenance of records and documents of the District; 

h. To maintain an office at such place or places as it may designate within 
the District or within the boundaries of a Party to this Interlocal Agreement; 

i. To cooperate with or contract with other governmental agencies as may 
be necessary, convenient, incidental, or proper in connection with any of 
the powers, duties, or purposes authorized by Section 163.08, Florida 
Statutes, and to accept funding from local and state agencies; 

j. To exercise all powers necessary, convenient, incidental, or proper in 
connection with any of the powers, duties, or purposes authorized in 
Section 163.08, Florida Statutes; and 
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k. To apply for, request, receive and accept gifts, grants, or assistance funds 
from any lawful source to support any activity authorized under this 
Agreement. 

Section 12. Quarterly Reports

Section 13. 

.  A quarterly report of the District shall be 
completed in accordance with generally accepted Government Auditing Standards by 
an independent certified public accountant.  At a minimum, the quarterly report shall 
include a balance sheet, statement of revenues, expenditures and changes in fund 
equity and combining statements prepared in accordance with generally accepted 
accounting principles.  All records such as, but not limited to, construction, financial, 
correspondence, instructions, memoranda, bid estimate sheets, proposal 
documentation, back charge documentation, canceled checks, reports and other related 
records produced and maintained by the District, its employees and consultants shall be 
deemed public records, and shall be made available for audit, review or copying by a 
Party to this Interlocal Agreement upon reasonable notice. 

Term

Section 14. 

.  This Interlocal Agreement shall remain in full force and 
effect from the date of its execution; provided, however, that any Party may terminate its 
involvement in the District and its participation in this Interlocal Agreement upon ten (10) 
days' written notice to the other Parties.  Should a Party terminate its participation in this 
Interlocal Agreement, be dissolved, abolished, or otherwise cease to exist, the District 
and this Interlocal Agreement shall continue until such time as all remaining Parties 
agree to terminate. 

Consent

Section 15. 

.  This Interlocal Agreement and any required resolution or 
ordinance of an individual Party shall be considered the Parties' consent to the creation 
of the District as required by Sections 163.01 and 163.08, Florida Statutes. 

Liability.  The Parties hereto shall each be individually and 
separately liable and responsible for the actions of its officers, agents and employees in 
the performance of their respective obligations under this Interlocal Agreement.  Except 
as specified herein, the Parties shall each individually defend any action or proceeding 
brought against their respective agency pursuant to this Interlocal Agreement and shall 
be individually responsible for all of their respective costs, attorneys’ fees, expenses 
and liabilities incurred as a result of any such claims, demands, suits, actions, damages 
and causes of action, including the investigation or the defense thereof, and from and 
against any orders, judgments or decrees which may be entered as a result thereof.  
For any action or proceeding brought against the District pursuant to this Interlocal 
Agreement, the Parties shall each contribute pro rata for all costs, attorneys’ fees, 
expenses and liabilities incurred as a result of any such claims, demands, suits, actions, 
damages and causes of action, including the investigation or the defense thereof, and 
from and against any orders, judgments or decrees which may be entered as a result 
thereof.  The Parties shall each individually maintain throughout the term of this 
Interlocal Agreement any and all applicable insurance coverage required by Florida law 
for governmental entities. 
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Section 16. Notices

If to Cutler Bay: Town Manager 

.  Any notices to be given hereunder shall be in writing and 
shall be deemed to have been given if sent by hand delivery, recognized overnight 
courier (such as Federal Express), or it must be given by written certified U.S. mail, with 
return receipt requested, addressed to the Party for whom it is intended, at the place 
specified.  For the present, the Parties designate the following as the respective places 
for notice purposes: 

 Town of Cutler Bay 
10720 Caribbean Boulevard, Suite 105 
Town of Cutler Bay, Florida 33189 

 

With a Copy to: Weiss Serota Helfman  
 Pastoriza Cole & Boniske, P.L. 

2525 Ponce de Leon Boulevard 
 Suite 700 

Coral Gables, Florida 33134 
 

If to City B: __________________ 

 __________________ 

 __________________ 

 

If to City C: __________________ 

 __________________ 

 __________________ 

 

 
Section 13. Amendments

Section 14. 

.  It is further agreed that no modification, amendment 
or alteration in the terms or conditions herein shall be effective unless contained in a 
written document executed by the Parties hereto and the District. 

Filing

Section 15. 

.  It is agreed that this Interlocal Agreement shall be filed with 
the Clerk of the Circuit Court of Miami-Dade County, as required by Section 163.01(11), 
Florida Statutes. 

Joint Effort.  The preparation of this Interlocal Agreement has been 
a joint effort of the Parties hereto and the resulting document shall not, solely as a 
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matter of judicial construction, be construed more severely against one of the Parties 
than the other. 

Section 16. Merger

Section 17. 

. This Interlocal Agreement incorporates and includes all 
prior negotiations, correspondence, agreements or understandings applicable to the 
matters contained herein; and the Parties agree that there are no commitments, 
agreements or understandings concerning the subject matter of this Interlocal 
Agreement that are not contained in this document.  Accordingly, the Parties agree that 
no deviation from the terms hereof shall be predicated upon any prior representations or 
agreements whether oral or written It is further agreed that no change, amendment, 
alteration or modification in the terms and conditions contained herein shall be effective 
unless contained in a written document executed with the same formality and of equal 
dignity herewith by all Parties to this Interlocal Agreement. 

Assignment

Section 18. 

. The respective obligations of the Parties set forth in 
this Interlocal Agreement shall not be assigned, in whole or in part, without the written 
consent of the other Parties hereto. 

Records

Section 19. 

.  The Parties shall each maintain their own respective 
records and documents associated with this Interlocal Agreement in accordance with 
the requirements for records retention set forth in Chapter 119, Florida Statutes. 

Governing Law and Venue

Section 20. 

.  This Interlocal Agreement shall be 
governed, construed and controlled according to the laws of the State of Florida.  Venue 
for any claim, objection or dispute arising out of the terms of this Interlocal Agreement 
shall be proper exclusively in Miami-Dade County, Florida. 

Severability

Section 21. 

.  In the event a portion of this Interlocal Agreement is 
found by a court of competent jurisdiction to be invalid, the remaining provisions shall 
continue to be effective. 

Effective Date and Joinder by District

 

.  This Interlocal Agreement 
shall become effective upon the execution by the Parties hereto.  It is agreed that, upon 
the formation of the District, the District shall thereafter join this Interlocal Agreement 
and that the District shall thereafter be deemed a Party to this Interlocal Agreement as if 
it were an original Party thereto. 

 
 

[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this 
Interlocal Agreement on this ____day of ____________________, 2011. 

 

 
 
 
ATTEST:                                                         TOWN OF CUTLER BAY, a municipal  
                                                                        corporation of the State of Florida  
 
  
BY:____________________________          BY: ____________________________ 
            Town Clerk                                                      Town Manager 
  
            (Affix Town Seal) 
  
 
Approved by Town Attorney 
as to form and legal sufficiency              _________________________________ 
                                                                                    Town Attorney 

 



TAB 4 



RESOLUTION 11-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE TOWN MANAGER TO TAKE ANY 
AND ALL STEPS NECESSARY TO OBTAIN FEE SIMPLE 
TITLE TO THE PRIVATE LINEAR PARK GENERALLY 
LOCATED NORTH OF S.W. 223RD TERRACE, SOUTH OF 
S.W. 216TH STREET, EAST OF S.W. 97TH AVENUE, AND 
WEST OF S.W. 95 PLACE AS FURTHER SHOWN ON 
EXHIBIT “A;” AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, the Town of Cutler Bay (the “Town”) desires to increase the amount of 

public park facilities to be utilized by residents within the Town; and 
 
WHEREAS, the Town is interested in obtaining fee simple title to the private linear park 

generally located North of S.W. 223rd Terrace, South of S.W. 216th Street, East of S.W. 97th 
Avenue, and West of S.W. 95 Place as further shown on Exhibit “A” (the “Property”); and 

 
WHEREAS, the Town Council hereby authorizes the Town Manager to take any and all 

steps necessary to obtain fee simple title to the Property; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.   Recitals.

 

 The above recitals are true and correct and are incorporated 
herein by this reference.   

Section 2. Authorization.

 

  The Town Manager is hereby authorized to take any and 
all steps necessary to obtain fee simple title to the Property, including, but not limited to, 
obtaining a survey, title report, inspection reports, and entering into any agreements necessary to 
effectuate the intent and purpose of this Resolution. 

Section 3.   Effective Date.

 

  This resolution shall take effect immediately upon 
adoption. 

 PASSED and ADOPTED this _______day of    , 2011. 
     
 
      __________________________________ 
      EDWARD P. MACDOUGALL, Mayor 
 



Attest: 
 
________________________________ 
ESTHER B. COULSON  
Town Clerk 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest N. Sochin   ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
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M E M O R A N D U M 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: March 18, 2011 
 
Re: RFQ # 10-04 DESIGN AND ENGINEERING SERVICES – CARIBBEAN BOULEVARD ROADWAY 

IMPROVEMENTS  

 

 
REQUEST 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
RELATING TO PROFESSIONAL SERVICES, APPROVING THE QUALIFIED FIRM TO PROVIDE DESIGN AND 
ENGINEERING, SERVICES TO THE TOWN; AUTHORIZING THE TOWN MANAGER TO NEGOTIATE AN 
AGREEMENT WITH CORZO, CASTELLA, CARBALLO, THOMPSON, AND SALMAN (C3TS) INC. ; PROVIDING 
FOR AN EFFECTIVE DATE. 
 

 
BACKGROUND AND ANALYSIS 

At the March 19, 2008 Town Council meeting, Resolution # 08-17 was adopted approving a joint 
participation agreement with Miami-Dade County to facilitate the construction of roadway 
improvements along Caribbean Boulevard (between Coral Sea Road and SW 87 Avenue).  As a result of 
the agreement the Town issued a Request for Qualification (RFQ # 10-04) for Professional Design and 
Engineering Services, associated with the proposed roadway improvement project  
 
In addition to meeting all of the requirements stated in the Town’s RFQ # 10-04, each proposer was 
subject to a thorough compliance review process which was conducted by the Miami-Dade County 
Small Business Development Department.  The purpose of the compliance review is to verify that each 
proposer met the County’s 30% sub-consultant Goal(s), established for this particular project.  For 
your review, the County’s detailed proposers’ Compliance Review dated February 28, 2011

 

 is attached 
(Exhibit “A”). 

An Evaluation Committee consisting of the following Town staff:  Public Works Director, Parks & 
Recreation Director, and Stormwater Utility Manger was established to review each of the submitted 
proposals.  The Committee members evaluated and ranked all fifteen (15) proposals independently, 
and met on March 10, 2011 to tabulate and compile their individual scores, see attached Exhibit “B”.  
As per the RFQ (Section 3.3), the top three (3) ranked firms were then invited to make a presentation 
before the Town’s Evaluation Committee on March 17, 2011
 

. 

 

Office of the Town Manager 

Steven J. Alexander 
Town Manager 

 
 

 
 



 

 

 
 
Following the Oral Presentations, the top three (3) short-listed firms were awarded points, based on 
their presentation(s), see Exhibit “C”.   As per RFQ Section 3.3 – the above “combined” points were 
calculated as follows: Written proposal 75% and Oral Presentation 25%. 
 
 
 FIRM NAME        
 

POINTS 

1) CORZO, CASTELLA, CARBALLO, THOMPSON, SALMON, PA (C3TS)  89.00 
 
2) KIMLEY-HORN AND ASSOCIATES, INC.     85.25 

 
3) MARLIN ENGINEERING, INC.      83.25 

 
 
 

 
RECOMMENDATION 

I recommend that the attached Resolution be Adopted, authorizing the Town Manager to “Negotiate” 
a Professional Services Agreement with Corzo, Castella, Carballo, Thompson, Salmon, PA (C3TS). 
 







 
 

                                                     
RFQ #10-04 

Evaluation Criteria 
 

DESIGN & ENGINEERING SERVICES  
CARIBBEAN BLVD. ROADWAY IMPROVEMENTS 

Detailed Committee Ranking 
 

    
    Key:                = Short Listed Firms (Top Three (3), as per RFQ #10-04: Section 3.3) 

FIRM 
RANKING FIRM NAME RAFAEL 

CASALS 
ALAN 
RICKE 

ERICK 
CARRILLO 

AVERAGE 
SCORE 

1 Corzo Castella Carballo Thompson Salman, P.A. 90 80 97 89 

2 Kimley-Horn & Associates, Inc. 87 70 97 85 

3 Marlin Engineering, Inc. 89 73 90 84 

4 Consul-Tech Enterprises, Inc. 83 63 95 80 

5 Gannett Fleming, Inc. 84 64 87 78 

6 BCC Engineering, Inc. 82 58 93 78 

7 The Corradino Group, Inc. 88 65 80 78 

8 Bermello Ajamil & Partners, Inc. 83 56 94 78 

9 HBC Engineering Company 83 61 86 77 

10 R.J. Behar & Company, Inc. 85 55 89 76 

11 Calvin Giordano & Associates, Inc. 85 58 85 76 

12 Metric Engineering, Inc. 84 58 84 75 

13 Wolfberg Alvarez & Partners, Inc. 84 50 83 72 

14 C.H. Perez & Associates Consulting Engineers, Inc. 62 46 81 63 

15 SRS Engineering, Inc. 67 41 67 58 



 

 

RESOLUTION NO.  11-  
 
  A RESOLUTION OF THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, RELATING TO PROFESSIONAL 
SERVICES; APPROVING THE QUALIFIED FIRM 
TO PROVIDE DESIGN AND ENGINEERING 
SERVICES TO THE TOWN FOR CARIBBEAN 
BOULEVARD ROADWAY IMPROVEMENTS; 
AUTHORIZING THE TOWN MANAGER TO 
NEGOTIATE AN AGREEMENT WITH CORZO 
CASTELLA CARBALLO THOMPSON SALMAN 
(C3TS) INC.; AND PROVIDING AN EFFECTIVE 
DATE. 

 
WHEREAS, the Town of Cutler Bay (the “Town”) desires to improve the 

structure and environment of the Town and determines that contracting for professional 
services is in the best interest of the Town; and 

 
WHEREAS, the Town Council adopted Resolution # 08-17 approving a Joint 

Participation Agreement with Miami-Dade County to facilitate the construction of 
roadway improvements for Caribbean Boulevard; and  

 
WHEREAS, on January 6, 2011, the Town issued a Request for Qualifications 

(the “RFQ”) for Design and Engineering Services for Caribbean Boulevard (between 
Coral Sea Road and SW 87 Avenue) roadway improvements; and  

 
WHEREAS, on February 8, 2011, the Town received fifteen (15) proposals from 

local engineering firms; and 
 
WHEREAS, in accordance with the stipulations of the RFQ, an Evaluation 

Committee publicly met on March 10, 2011 to review and short-list all the submitted 
proposals, attached as Exhibit “A”; and 

 
WHEREAS, pursuant to the RFQ competitive selection process utilized by the 

Town, the Evaluation Committee conducted oral presentations on March 17, 2011 which 
resulted in the ranking of the highest ranked firms attached as Exhibit “B”; and 

 
WHEREAS, the Evaluation Committee recommends that  the Town utilize the 

services of the highest ranked firm: Corzo, Castella, Carballo, Thompson, Salmon 
(C3TS) (the “Contractor”) to provide design and engineering services for the Caribbean 
Boulevard roadway improvements; and 

 
WHEREAS, should the negotiations be unsuccessful with the Contractor, the 

Town Council desires to obtain the services of the next highest ranked firm(s), in order of 
the ranking as described in Exhibit “B;” and 
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WHEREAS, the Town Manager has determined in accordance with Section 3.10 

of the Town Charter and the Town Purchasing Ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for this agreement, and 
the Town Manager has made a written recommendation to the Council for its approval; 
and 

 
WHEREAS, the Town Council finds that this Resolution is in the best interest 

and welfare of the residents of the Town..  
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.   

Section 2. Approval of Firm.

 

   The Town Council hereby approves the 
highest ranked firm: Corzo, Castella, Carballo, Thompson, and Salman (C3TS, Inc to 
provide design and engineering services for the Caribbean Boulevard roadway 
improvements. 

Section 3.  Town Manager Authorization.

 

   The Town Manager is 
authorized, on behalf of the Town, to negotiate an Agreement for design and engineering 
services with the first-ranked firm: Corzo Castella Carballo Thompson Salmon (C3TS), 
Inc.  In the event the Town Manager is unable to negotiate a contract with Corzo Castella 
Carballo Thompson Salmon (C3TS), Inc., then the Town Manager may negotiate an 
Agreement with the next highest ranked firm(s), in order of ranking as described in 
Exhibit “B”.  

Section 4.  Effective Date.

 

 This resolution shall take effect immediately 
upon adoption. 

 PASSED and ADOPTED this  day of    , 2011. 
 
 
     
      __________________________________ 
      Edward P. MacDougall, Mayor 
 
 
Attest: 
 
________________________________ 
Esther Coulson 
Town Clerk 
 



 
 

                                                     
RFQ #10-04 

Evaluation Criteria 
 

DESIGN & ENGINEERING SERVICES  
CARIBBEAN BLVD. ROADWAY IMPROVEMENTS 

Detailed Committee Ranking 
 

    
    Key:                = Short Listed Firms (Top Three (3), as per RFQ #10-04: Section 3.3) 

FIRM 
RANKING FIRM NAME RAFAEL 

CASALS 
ALAN 
RICKE 

ERICK 
CARRILLO 

AVERAGE 
SCORE 

1 Corzo Castella Carballo Thompson Salman, P.A. 90 80 97 89 

2 Kimley-Horn & Associates, Inc. 87 70 97 85 

3 Marlin Engineering, Inc. 89 73 90 84 

4 Consul-Tech Enterprises, Inc. 83 63 95 80 

5 Gannett Fleming, Inc. 84 64 87 78 

6 BCC Engineering, Inc. 82 58 93 78 

7 The Corradino Group, Inc. 88 65 80 78 

8 Bermello Ajamil & Partners, Inc. 83 56 94 78 

9 HBC Engineering Company 83 61 86 77 

10 R.J. Behar & Company, Inc. 85 55 89 76 

11 Calvin Giordano & Associates, Inc. 85 58 85 76 

12 Metric Engineering, Inc. 84 58 84 75 

13 Wolfberg Alvarez & Partners, Inc. 84 50 83 72 

14 C.H. Perez & Associates Consulting Engineers, Inc. 62 46 81 63 

15 SRS Engineering, Inc. 67 41 67 58 



FIRM 
RANKING FIRM NAME RAFAEL 

CASALS ALAN RICKE ERICK 
CARRILLO

AVERAGE 
SCORE

1
Corzo Castella Carballo Thompson Salman, 
P.A. (C3TS)

89 87 90 89

2 Kimley-Horn and Associates, Inc. 87 82 90 86
3 Marlin Engineering, Inc. 84 74 84 81

RFQ #10-04
DESIGN & ENGINEERING SERVICES

CARIBBEAN BOULEVARD ROADWAY IMPROVEMENTS

Detailed Committee Ranking Score Sheet

ORAL PRESENTATION EVALUATION
Thursday, March 17th, 2011



TAB 6 



 

 

 
 
 
 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: March 18, 2011 
 
Re: Landscape Maintenance Services (RFP # 09-09) Contract Amendment  
 
REQUEST 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN 
MANAGER TO AMEND THE LANDSCAPE MAINTENANCE 
AGREEMENT WITH GROUNDKEEPERS, INC. FOR ADDITIONAL 
SCOPE OF SERVICES WITHIN TOWN’S DESIGNATED RIGHT-OF-
WAYS AND CUL-DE-SACS FOR A ANNUAL AMOUNT OF $23,292.00 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
BACKGROUND AND ANALYSIS  
 
On November 18, 2009, via Resolution number 09-81, the Town Council approved a 
Landscape Maintenance Contract with Groundkeepers Inc. (the “Contractor”), for 
services outlined in Request for Proposal (RFQ) number 09-09.  The Contractor provided 
above satisfactory the town-wide mowing, landscape, and litter patrol services for the 
Town for over a year and a half.  
 
The Public Works staff has identified additional landscape maintenance sites which were 
not included in the original Scope-of-Services that require litter and mowing services, as 
outlined in RFQ number 09-09.  Some of the identified sites were maintained by 
neighbors and Town staff.  In order to continue the high level of service which is being 
offered by our existing Contractor, Town staff has negotiated the proposed amendment to 
the Landscape Services contract. 

Office of the Town Manager 

Steven J. Alexander 
Town Manager 
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Since the original Scope of Services that was developed in 2009, the Town’s Public 
Works Department has identified the following combination of cul-de-sacs, swales, and 
center medians that are in need of landscape services: 
 

 
Town staff has determined that it is in the best interest of the Town to “amend” the 
original Landscape Maintenance Agreement with Groundkeepers Inc. for an annual 
amount of $ 23,292.00
 

 for additional maintenance services, on the sites identified above. 

 
RECOMMENDATION 
 
We recommend that the attached resolution be adopted, authorizing the Town Manager to 
execute an Amendment to the Landscape Maintenance Service Agreement with 
Groundkeepers Inc. for additional landscape maintenance services for the sites identified 
above.  
 

SITE # REFERENCE ADDRESS SITE DESCRIPTION(S) 
92 8265 SW 184 Terrace CUL-DE-SAC 
93 9010 SW 186 Terrace CUL-DE-SAC 
94 18921 SW 92 Court CUL-DE-SAC 
95 8874 SW 196 Terrace CUL-DE-SAC 
96 SW 208 Street (between SW 92 Ave & SW 87 Ave)  CENTER MEDIANS 
97 10190 SW 203 Terrace CUL-DE-SAC 
98 19700 SW 99 Court CUL-DE-SAC 
99 20200 SW 91 Avenue CUL-DE-SAC 
100 9115 SW 202 Terrace CUL-DE-SAC 
101 21320 SW 102 Court DEAD END STREET SWALES 
102 21430 SW 102 Court DEAD END STREET SWALES 
103 20051 SW 79 Avenue between 20091 SW 79 Avenue SWALE AREA (length 31ft/depth 25ft) 
104 20321 SW 79 Avenue between 20401 SW 79 Avenue SWALE AREA (length 27ft/depth 25ft) 
105 20401 SW 79 Avenue between 7916 SW 205 Street SWALE AREA (length 120ft/depth 25ft) 





RESOLUTION NO.  _______ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING AN AMENDMENT TO THE 
LANDSCAPE MAINTENANCE AGREEMENT WITH 
GROUNDKEEPERS, INC. FOR ADDITIONAL 
SCOPE OF SERVICES WITHIN TOWN 
DESIGNATED RIGHT-OF-WAYS AND CUL-DE-
SACS FOR AN ANNUAL AMOUNT OF $23,292.00;   
AUTHORIZING THE TOWN MANAGER TO 
EXECUTE AN AMENDMENT TO THE 
AGREEMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, on November 18, 2009, the Town Council adopted Resolution 09-

81, which approved a Landscape Maintenance Agreement between the Town of Cutler 
Bay (the “Town”) and Groundkeepers, Inc.; and 

 
WHEREAS, the Town desires to increase the landscape maintenance sites 

included in the original Scope of Services, identified in Request for Proposal (the “RFP”) 
Number 09-09; and  

 
WHEREAS, the additional landscape maintenance sites consists of cul-de-sacs, 

swale areas, and new center medians as shown in the attached  Exhibit “A”; and 
 
WHEREAS, the funds for the additional Scope of Services will be disbursed 

from the Public Works Department’s General Operating Budget – Other Contractual 
Services; and  

 
WHEREAS, the Town Council desires to authorize the Town Manager, on behalf 

of the Town, to amend the Landscape Maintenance Agreement, to include the additional 
landscape maintenance sites, as identified in Exhibit “A”; and 

 
WHEREAS, the Town Council finds that this Resolution is in the best interest 

and welfare of the residents of the Town. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

  

 The above recitals are true and correct and are incorporated 
herein by this reference.  

Section 2.  Landscape Maintenance Services Agreement Amended.  The Town 
Council hereby approves an amendment to the Landscape Maintenance Services 
Agreement with GroundKeepers, Inc., in the annual amount of $ 23,292.00, for additional 



 2 

landscape maintenance sites as shown in Exhibit “A,” with the same terms and conditions 
as defined in RFP Number 09-09. 

 
Section 3.  Town Manager Authorized.   The Town Manager is hereby 

authorized, on behalf of the Town, to execute an amendment to the Landscape 
Maintenance Services Agreement with GroundKeepers, Inc. consistent with the 
provisions of this Resolution.  

 
Section 4.  Effective Date. 
 
 
PASSED AND ADOPTED this ____ day of ____________, 2011. 

 
   
             

EDWARD P. MACDOUGALL, Mayor 
 
Attest: 
 
       
ESTHER B. COULSON 
Town Clerk  
 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY FOR THE SOLE 
USE OF THE TOWN OF CUTLER BAY: 
 
        
WEISS, SEROTA, HELFMAN, PASTORIZA, 
COLE & BONISKE, P.L. 
Town Attorney 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest Sochin    ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
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   Office of the Town Manager  

 

 
Steven J. Alexander 

Town Manager 
 
MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: March 18, 2011 
 
Re: INVITATION TO BID – TOWN CENTER: SOUTH PARKING LOT 

IMPROVEMENTS 
 
REQUEST 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, AUTHORIZING THE 
ISSUANCE OF AN INVITATION TO BID (ITB) FOR THE TOWN 
CENTER SOUTH PARKING LOT IMPROVEMENTS; 
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE AND 
ENTER INTO AN AGREEMENT WITH THE LOWEST 
RESPONSIVE AND RESPONSIBLE BIDDER; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

 
 

 
BACKGROUND AND ANALYSIS 

On August 9, 2010, the Town Council adopted Resolution number 10-51, authorizing the 
purchase approximately 2.27 acres property, located south of the Town Center Complex.  
As a result of the purchase, the Council expressed the desire to perform several 
improvements to the existing parking lot, in order to utilize the space for several outdoor 
events.  
 
Town staff, along with our Consulting Engineers, has developed a design (Exhibit “A”) 
in which the Council’s goals will be accomplished:   
 

 
SCOPE OF WORK  

 

The Town of Cutler Bay is proposing to reconstruct 2.27 acre of existing parking lot 
area located at the existing Cutler Ridge Mall (Southland Mall) Subdivision in Town 
of Cutler Bay, Florida.  The existing site is a paved parking area.  The proposed 
improvements include, but not limited to, removal of portion of existing paved areas 
including curb and gutters, site regarding with imported fill, base reworking and 
resurfacing of portion of asphalt paved areas, construction of new curb and gutters,  

 
 
 



   Office of the Town Manager  

 

 

 

construction of additional French Drains and Storm Structures without 
impacting existing slab covered trenches, parking lot striping and pavement 
markings, installation of new traffic signs, installation of new light poles and 
associated infrastructure, etc.  

 
Based on the above Scope of Work, Town staff has completed an Invitation to Bid, 
attached as Exhibit “B”. 
 
Town Ordinance # 06-22 requires the Town Manager to obtain authorization from the 
Town Council in order to advertise solicitations for bids and proposals, prior to 
advertising the public notice. 
 
 

 
RECOMMENDATION 

We recommend that the attached “Invitation to Bid” resolution be adopted. 





  

 
TOWN OF CUTLER BAY 

PUBLIC WORKS DEPARTMENT 
INVITATION TO BID 

ITB# 11-XX 
______________________________________________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

______________________________________________________________________ 
 
 

TOWN OF CUTLER BAY 
TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS 

 
 

TBA  
BID DUE DATE & TIME 

 

TBA  
MANDATORY “PRE-BID” MEETING DATE & TIME: 

 
 



TOWN OF CUTLER BAY 
TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS 

 
FOR 

 
THE TOWN OF CUTLER BAY 

 

TABLE OF CONTENTS 
 
SECTION TITLE         PAGE(S) 

1. Advertisement for Bids ……………………………………………………    

2. Scope of Work and Instruction to Bidders ………………………………..   

3. Contract ……………………………………………………………………  

4. Bidder’s Representation and Proposal/Bid Form   
Standard General Conditions of the Construction Contract ………………   

5. Supplemental Conditions …………………………………………………..  

6. Specifications ………………………………………………………………. 

7. Appendix A …………………………………………………………………  

8. Addendum Acknowledgement …………………………………………….  

9. Anti-Kickback Affidavit …………………………………………………..   

10. Non-Collusive Affidavit …………………………………………………..   

11. Sworn Statement …………………………………………………………..   

12. Qualification Statement ……………………………………………………  

13. Performance Bond …………………………………………………………  

14. Payment Bond  ……………………………………………………………..  

15. Drug-free Workplace Form ………………………………………………..  

 

 

 



 

INVITATION TO BID 
ITB# 11-XX 

TOWN HALL PARKING LOT IMPROVEMENTS 
TOWN OF CUTLER BAY 

 
The Town of Cutler Bay is requesting bids from qualified contractors to provide Parking 
Lot Improvements for the Town of Cutler Bay.  Interested contractors should visit the 
Town’s website at www.cutlerbay-fl.gov to obtain the Invitation to Bid package.  
Packages may also be picked up during normal business hours at the office of the 
Town Clerk, Esther B. Coulson, located at: 
 

TOWN OF CUTLER BAY 
10720 CARIBBEAN BLVD., SUITE 105 

Cutler Bay, FL 33189  
 
Sealed submittals including one (1) original and three (3) copies of the submittals plus a 
CD containing all documents submitted must be received no later than 10:00 A.M. on 
TBA and be clearly marked on the outside, “ITB 11-XX Town Center South Parking 
Lot Improvements”, by Esther B. Coulson, Town Clerk, Town of Cutler Bay, 10720 
Caribbean Blvd., Suite 105, Cutler Bay, Florida, 33189.  Late submittals and 
electronic submittals will not be accepted. 
 
A MANDATORY “pre-bid” meeting will be held on TBA in the Town Hall 
Conference Room, 10720 Caribbean Blvd., Suite # 105, Cutler Bay, Florida 
33189. 
 
Pursuant to Town Code, public notice is hereby given that a “Cone of Silence" is 
imposed concerning the Town’s competitive purchasing process, which generally 
prohibits communications concerning the ITB from the time of advertisement of the ITB 
until the Town Council meeting at which the Council considers the Town Manager’s 
recommendation to the Town Council concerning the competitive purchase transaction.  
Please see the detailed specifications for the public solicitation for services for a 
statement fully disclosing the requirements of the “Cone of Silence”. 
 
Pursuant to Ordinance 06-11; Town Code Chapter 8A; Section 7.6 of the Town Charter, 
vendors of the Town are required to disclose any campaign contributions to the Town 
Clerk, and each vendor must do so prior to and as a condition of the award of any Town 
contract to the vendor.  Please see the detailed specifications of this solicitation for 
further details. 
 
The Town of Cutler Bay reserves the right to accept or reject any and/or all bids or parts 
of bids, to workshop or negotiate any and all bids, to waive irregularities, and to request 
re-bids on the required materials or services.   
 
   

      Steven J. Alexander 
      Town Manager 
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RESOLUTION NO.  ______ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AUTHORIZING THE ISSUANCE OF AN 
INVITATION TO BID (ITB) FOR THE TOWN 
CENTER SOUTH PARKING LOT IMPROVEMENTS; 
AUTHORIZING THE TOWN MANAGER TO 
NEGOTIATE AND ENTER INTO AN AGREEMENT 
WITH THE LOWEST RESPONSIVE AND 
RESPONSIBLE BIDDER; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 

WHEREAS, the Town of Cutler Bay (the “Town”) has obtained ownership of an 
outparcel consisting of 2.27 acres (the “Property”) located south of the Town Center 
building; and 

 
WHEREAS, the Town Council desires to perform improvements to the Property 

to include removal of existing asphalt parking area and building open green area for 
various multi-uses; and  

 
WHEREAS, the Town Council authorized the expenditure of funds from the 

original bank financed loan, to construct the parking lot improvements; and 
 
WHEREAS, the Town staff and Consulting Engineers have completed 

engineering designs/plans for the proposed parking lot improvements; and 
 
WHEREAS, an Invitation to Bid attached (Exhibit “A”), was developed in order 

to obtain sealed competitive bids from potential contractors; and 
 
WHEREAS, Town Ordinance Number 06-22 requires the Town Manager to 

obtain authorization from the Town Council to advertise solicitations for bids and 
proposals prior to advertising the solicitation. 

 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

 

 The above recitals are true and correct and are incorporated 
herein by this reference.   

Section 2. Authorization.

 

  The Town Manager is authorized to advertise and 
issue of an Invitation to Bid for Town Center South Parking Lot Improvements, and to 
negotiate and enter into an agreement with the top-ranked bidder. 



Section 4.  Effective Date.

 

   This Resolution shall be effective immediately upon 
adoption. 

 
 

 PASSED and ADOPTED this _______day of _____________ 2011. 
 
 
     
      __________________________________ 
      EDWARD P. MACDOUGALL, Mayor 
Attest: 
 
________________________________ 
ESTHER B. COULSON 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest Sochin    ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
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TOWN OF CUTLER BAY 
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TBA  
BID DUE DATE & TIME 
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INVITATION TO BID 
ITB# 11-XX 

TOWN HALL PARKING LOT IMPROVEMENTS 
TOWN OF CUTLER BAY 

 
The Town of Cutler Bay is requesting bids from qualified contractors to provide Parking 
Lot Improvements for the Town of Cutler Bay.  Interested contractors should visit the 
Town’s website at www.cutlerbay-fl.gov to obtain the Invitation to Bid package.  
Packages may also be picked up during normal business hours at the office of the 
Town Clerk, Esther B. Coulson, located at: 
 

TOWN OF CUTLER BAY 
10720 CARIBBEAN BLVD., SUITE 105 

Cutler Bay, FL 33189  
 
Sealed submittals including one (1) original and three (3) copies of the submittals plus a 
CD containing all documents submitted must be received no later than 10:00 A.M. on 
TBA and be clearly marked on the outside, “ITB 11-XX Town Center South Parking 
Lot Improvements”, by Esther B. Coulson, Town Clerk, Town of Cutler Bay, 10720 
Caribbean Blvd., Suite 105, Cutler Bay, Florida, 33189.  Late submittals and 
electronic submittals will not be accepted. 
 
A MANDATORY “pre-bid” meeting will be held on TBA in the Town Hall 
Conference Room, 10720 Caribbean Blvd., Suite # 105, Cutler Bay, Florida 
33189. 
 
Pursuant to Town Code, public notice is hereby given that a “Cone of Silence" is 
imposed concerning the Town’s competitive purchasing process, which generally 
prohibits communications concerning the ITB from the time of advertisement of the ITB 
until the Town Council meeting at which the Council considers the Town Manager’s 
recommendation to the Town Council concerning the competitive purchase transaction.  
Please see the detailed specifications for the public solicitation for services for a 
statement fully disclosing the requirements of the “Cone of Silence”. 
 
Pursuant to Ordinance 06-11; Town Code Chapter 8A; Section 7.6 of the Town Charter, 
vendors of the Town are required to disclose any campaign contributions to the Town 
Clerk, and each vendor must do so prior to and as a condition of the award of any Town 
contract to the vendor.  Please see the detailed specifications of this solicitation for 
further details. 
 
The Town of Cutler Bay reserves the right to accept or reject any and/or all bids or parts 
of bids, to workshop or negotiate any and all bids, to waive irregularities, and to request 
re-bids on the required materials or services.   
 
   

      Steven J. Alexander 
      Town Manager 
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TOWN OF CUTLER BAY 
 

SECTION 2 
 

SCOPE OF WORK  
 

The Town of Cutler Bay is proposing to reconstruct 2.27 acre of 
existing parking lot area located at the existing Cutler Ridge Mall 
(Southland Mall) Subdivision in Town of Cutler Bay, Florida.  
The existing site is a paved parking area. The proposed 
improvements include, but not limited to, removal of portion of 
existing paved areas including curb and gutters, site regarding 
with imported fill, base reworking and resurfacing of portion of 
asphalt paved areas, construction of new curb and gutters, 
construction of additional French Drains and Storm Structures 
without impacting existing slab covered trenches, parking lot 
striping and pavement markings, installation of new traffic signs, 
installation of new light poles and associated infrastructure, etc. 
The details of the proposed improvements are described in the 
“Construction Plans and Specifications” for the proposed “Town 
of Cutler Bay Town Center South Parking Lot Improvements”.   

 
 
 
 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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INSTRUCTIONS TO BIDDERS  
 

1.01. SEALED BIDS- Sealed bids for furnishing all goods and services necessary to 
complete     the Work specified in these documents will be received at:  

 
Date:     TBA 

 
Time:  

 
Place: Town Hall 

   10720 Caribbean Blvd., Suite 105 
   Cutler Bay, Florida 33189 

 
1.02. DEFINITION OF TERMS- Certain terms used in these documents are defined 

as follows:  
 
Bid\Proposal  The bid documents submitted by the Bidder. 

 
 Any person, firm or corporation submitting a proposal for the Work covered by 

these specifications or his duly authorized representative. 
 

 The Town Council of the Town of Cutler Bay or the Town Manager, if 
applicable. 

 
 The person, firm or corporation with whom the Town has executed a contract for 

the Work.   
 

 Days shall mean calendar days. 
 

  In order to be considered a “responsible” bidder, the Bidder must possess 
integrity as well as adequate equipment and personnel to do the Work within the 
time limits that are established and adequate financial status to meet the 
obligations to perform the Work. The firm must not have defaulted on a prior 
contract or been disbarred by any agency. 

   
 Any person, firm or corporation submitting a Bid for the Work whose Bid form is 

complete and includes all required attachments and enclosures, free from 
exclusions or special conditions and has no alternative Bids for any items, unless 
alternatives are requested in the specifications. 

 
 The services required by the Contract Documents, including labor and materials. 

 
  The Town’s general engineering consultant and project manager for this contract: 

presently Marlin Engineering Inc. 
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1.03.  DELIVERY OF BIDS- All Bids, whether mailed or delivered in person, shall be 
submitted in a SEALED ENVELOPE bearing on the outside the following 
project information as well as the name of the Bidder and his address clearly 
marked: 

 
TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS 

 
 and addressed to: 

Town of Cutler Bay 
10720 Caribbean Boulevard 
Suite 105  
Cutler Bay, Florida 33189 
Attention: Town Clerk 

 All Bids must be received by the Town no later than TBA. 
 
1.04.  BID GUARANTY- A certified or cashiers check drawn on a national or state 

bank, or bid bond, in the amount of five percent (5%) of the bid, shall 
accompany each bid as a guarantee that the Bidder will, if award is made, execute 
an Agreement to do the Work for the amount proposed and furnish any required 
certificates of insurance and bond documents. The bid bond shall be from a 
surety with an A-rating or better under Best's Guidelines, made payable to: The 
Town of Cutler Bay. 

 
1.05. BID FORMS- The Bidder shall submit an original Bid on the bid forms attached 

to this ITB.  The Bidder shall fill in all the blank spaces completely for each and 
every unit item for which a Bid is tendered. The Bidder shall state the price, 
typewritten or in ink, for which he proposes to do each item of Work.  The Bid 
shall include: 1) Agreement/Contract; 2) Bid Forms; 3) Certificate or Evidence of 
Insurance; 4) Bid Guarantee; 5) Qualifications Statement; 6) Sworn Statement on 
Public Entity Crime Form; 7) Addenda acknowledgement, if applicable; 8) Anti-
Kickback Affidavit; 9) Non-Collusive Affidavit;  10) Drug Free Workplace form; 
and 11) a Corporate Resolution evidencing authorization to submit Bid, if 
applicable. 
 

1.06. SIGNATURE ON BID- The Bidder shall sign the Bid as follows: If the Bid is 
made by an individual, the Bidder’s name and address shall be shown. If made by 
a firm or partnership, the name and address of each member of the firm or 
partnership shall be shown. If made by a corporation, the person signing the Bid 
shall show the name of the state under the laws of which the corporation is 
chartered, also the names and business addresses of its corporate officers. The 
Bid shall bear the seal of the corporation attested by the secretary. Anyone 
signing the Bid as agent shall include in the Bid legal evidence of his/her 
authority to do so. 
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1.07. COST OF BIDS – All expenses involved with the preparation and submission of 
Bids to the Town or any work performed in connection therewith, shall be borne 
by the Bidder(s).  No payment shall be made for any responses received, nor for 
any other effort required of or made by the Bidder(s) prior to commencement of 
work as defined by the Agreement duly approved by the Town Council. 

 
1.08. QUALIFICATION OF BIDDERS- Each Bidder shall submit a completed 

Qualification Statement utilizing the form attached. 
 

1.09. RIGHT TO REJECT BIDS- The Town of Cutler Bay reserves the right to 
accept or reject any and/or all Bids or parts of Bids, to workshop or negotiate any 
and all Bids, to waive irregularities, and to request re-Bids on the required 
materials or services.   
 

1.10. AWARD OF CONTRACT-  
 
1.10.1.   The Award of the Agreement will be to the lowest Responsive and 
Responsible Bidder, whose qualifications indicate the Award will be in the best 
interest of the Town and whose Bid complies with the requirements of these 
specifications. In no case will the Award be made until all necessary 
investigations have been made into the responsibility of the Bidder(s) and the 
Town Manager is satisfied that the Bidder is qualified to do the Work and have 
the necessary organization, capital and equipment to carry out the Work in the 
specified timeframes. In evaluating responsibility, the Town may also consider 
previous contracts with the Town, past performance and experience with other 
contracts, compatibility of the project team with Town personnel, and any other 
criteria deemed relevant by the Town. 
 
1.10.2.   If the Town accepts a Bid, the Town will provide a written notice of 
Award to the lowest Responsive and Responsible Bidder, who meets the 
requirements of Section 1.10.1. 
 
1.10.3.   If the successful Bidder to whom an Agreement is awarded forfeits the 
Award by failing to meet the conditions of subsection 1.12, the Town may, at the 
Town’s sole option, award the Agreement to the next lowest Responsive and 
Responsible Bidder or reject all Bids or re-advertise the Work. 

 
1.10.4. The Town, at its sole discretion, may consider the lowest and responsive 
bidder as the bidder who has the lowest bid Amount for:  Town Center South 
Parking Lot Improvements. 
 

1.11. RETURN OF THE BID GUARANTY- All Bid Guarantees of unsuccessful 
Bidders will be returned after the Agreement is awarded and executed, if 
requested by unsuccessful bidder. 
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1.12. EXECUTION OF CONTRACT- The successful Bidder(s) shall, within ten (10) 
days of receipt of a written notice of the Award of the Agreement, deliver to the 
Town a fully executed Agreement and all requested certificates of insurance and 
bonds. 

 
1.13. FORFEITURE OF BID GUARANTY FOR FAILURE TO EXECUTE 

CONTRACT- The failure of the successful Bidder(s) to execute an Agreement 
and submit required insurance certificates and bonds as specified in subsection 
1.12 from “Standard General Conditions of the Construction Contract” will result 
in forfeit of the Award.  Each Bidder agrees in advance that the Town will sustain 
certain damages too difficult to accurately ascertain. Accordingly, if the Award is 
forfeited under this Section, the amount of the Bid Guaranty of the forfeiting 
Bidder will be retained by the Town, not as forfeiture or a penalty, but as 
liquidated damages. 

1.14. TIME AND AWARD- The Bidder agrees to abide by the overall and unit prices 
quoted in the Bid for up to ninety (90) days from the date of bid opening to allow 
for the Town review, award, and execute the Agreement. 
 

1.15. INTERPRETATION AND CLARIFICATION- All questions about the 
meaning or intent of the Bid Documents and specifications shall be directed in 
writing to the Town Clerk’s Office, Esther B. Coulson at 10720 Caribbean Blvd., 
Suite # 105, Cutler Bay, Florida 33189 or e-mail: townclerk@cutlerbay-fl.gov. 
All correspondences whether in writing or through e-mail must be titled “Town 
Center South Parking Lot Improvements.” Interpretation or Clarifications 
considered necessary by the Town in response to such questions will be issued by 
means of addenda electronically mailed or delivered to all parties that are on 
record with the Town Clerk as having requested and received the Bid 
Documents. Provided however that it is each Bidder’s sole responsibility to be 
informed of any changes to the ITB in the form of written addenda and the Town 
shall not be responsible for any Bidder’s failure to receive same.  The Town has 
the right to rely on all Bids received and the submittal of a Bid shall represent the 
Bidder’s acknowledgement that he has read and understood the ITB and any 
addenda thereto. Written questions must be received no less than seven (7) 
business days prior to bid opening. Only questions answered by written addenda 
shall be binding. Oral and other interpretation or clarifications shall be without 
legal effect.  

 
1.16. BID MODIFICATIONS- No modifications shall be submitted by Bidder or 

accepted by the Town. 
 
1.17. WITHDRAWAL OF A BID- A Bidder may withdraw his Bid at any date and 

time prior to the time the Bids are scheduled to be opened.  Notice of withdrawal 
should be made in writing to the Town Clerk’s Office, Esther B. Coulson, at 
10720 Caribbean Blvd., Suite # 105, Cutler Bay, Florida 33189.    
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1.18. OPENING OF BIDS- Bids will be publicly opened and read aloud at the 
appointed time and place stated in the Invitation to Bid/Request for Proposals.  
Late Bids will not be considered.  No responsibility will be attached to any Town 
Staff for the premature opening of a Bid not properly addressed and identified.  
Bidders or their authorized agents are invited to be present at the bid opening. 

 
1.19. PUBLIC ENTITY CRIMES ACT- In accordance with the Public Entity Crimes 

Act, (Section 287.133, Florida Statutes) a person or affiliate who is a contractor, 
who had been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit a bid on a contract to provide any goods or 
services to the Town, may not submit a bid on a contract with a public entity for 
the construction or repair of a public building or public work, may not submit 
bids on leases or real property to the Town, may not be awarded or perform work 
as a contractor, supplier, subcontractor, or consultant under a contract with any 
public entity, and may not transact business with the Town in excess of the 
threshold amount provided in Section 287.917, Florida Statutes, for Category 
Two for a period of 36 months form the date of being placed on the convicted 
vendor list.  Violation of this section by the Contractor shall result in rejection of 
the Bid, termination of the contract, and may cause Contractor debarment. 
 

1.20. TOWN LICENSES, PERMITS AND FEES- In accordance with the Public Bid 
Disclosure Act, 218.80, Florida Statutes, each license, permit, or fee a Contractor 
will have to pay the Town before or during the Work or the percentage method or 
unit method  
 

1.21. of all licenses, permits and fees required by the Town and payable to the Town 
by virtue of the Work as part of the Agreement are as follows: 

 
1) Contractor shall have and maintain during the term of the Agreement all 
appropriate Town licenses, and fees for which shall be paid in full in accordance 
with the Town’s Fee structure for such licenses. THERE WILL NOT BE ANY 
PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE FEES. 
 

 2) During the performance of the Agreement there may be times when the 
Contractor will be required to obtain a Town permit for the Work. It is the 
responsibility of the Contractor to insure that he or she has the appropriate Town 
permits to perform such Work as may become necessary during the performance 
of the Agreement. Any fees related to Town required permits in connection with 
the Agreement will be the responsibility of the Contractor and will not be 
reimbursed by the Town. Licenses, permits, and fees that may be required 
by County, State or Federal entities are not included in the above list. 
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1.22. INSURANCE.  The Bidder shall be required to provide and maintain insurance 
coverage of such types and amounts as specified in Article 5-Bond and 
Insurance.  The Bidder shall include with his or her Bid either Certificates of 
Insurance evidencing same or documentation from his or her insurer evidencing 
the insurability of the Bidder to meet the insurance requirements. 

1.23. BONDS.  A Performance and a Payment Bond for the entire base bid amount 
shall be required in connection with this contract. 

1.24. FAMILIARITY WITH LAWS- The Bidder is assumed to be familiar with all 
applicable Federal, State, and local laws, ordinances, rules, and regulations that 
may in any manner affect the Work. 

1.24. EXAMINATION OF BIDDER’S FACILITIES - The Town, as part of its 
evaluation may perform an examination of the Bidder’s facilities.  The Town 
Manager or designee, as part of the evaluation, may perform this examination.   
 
The term facilities as used in this solicitation shall include, but shall not be 
limited to, all properties operated by the Bidder, all equipment used in the 
performance of business by the Bidder, and/or any other evidence, tangible or 
intangible, that the Town may deem necessary to substantiate the technical and 
other qualifications, and the abilities of the Bidder to perform the Work. 
 
The examination shall include, but shall not be limited to, appearance and 
cleanliness of facilities, appearance and cleanliness of equipment, “road 
worthiness” of vehicles, appearance and visibility of all signage on vehicles, and 
possession and distribution of mandatory equipment.  Vehicles shall be examined 
for compliance with State of Florida Statutes, as well as applicable County and 
Town Ordinances.  Additionally, examination may include verification of some 
of the (physical) minimum requirements for Bidders.  Additionally, the Town 
reserves the right to perform such examinations on the successful Bidder as often 
as it deems necessary, to ensure proper performance of the proposed Agreement. 
 

1.25 ALLOWANCES – Included in the contract sum is an allocation account for 
unforeseen conditions, potential construction changes and quantity adjustments, 
and additional work or materials that the Town may deem necessary if ordered 
and authorized by the Town in accordance with the Contract Documents. 
 

1.26 CAMPAIGN FINANCE RESTRICTIONS ON VENDORS- Ordinance 06-11; 
Town Code Chapter 8A.  Pursuant to Ordinance 06-11; Town Code Chapter 8A; 
Section 7.6 of the Town Charter, vendors of the Town are required to disclose 
any campaign contributions to the Town Clerk, and each vendor must do so prior 
to and as a condition of the award of any Town contract to the vendor. 
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Vendors’ Campaign Contribution Disclosure:  
1. General requirements: 

(A) Any vendor required to disclose campaign contributions pursuant to the 
Charter of the Town of Cutler Bay, as may be amended, shall file a written 
disclosure with the Town Clerk, stating all contributions made that were accepted 
by an elected official of the Town, the official to whom they were made and the 
date they were made. The Town Clerk may develop a form to be used by vendors 
for such disclosure.  
 
(B) The disclosure shall be filed prior to and as a condition of the award of any 
Town contract to the Vendor.  
 
(C) The Town Clerk shall inform the Council of any disclosures which were 
made in relation to any items before the Council prior to the hearing on the item 
or prior to the award of the contract.  
(D) If an existing vendor makes a contribution the vendor must report the same to 
the clerk within ten days of its acceptance or prior to being awarded any 
additional contract or renewal, whichever occurs first.  
(E) The Town Clerk shall file a quarterly report with the Council, which lists all 
the vendor disclosures in the quarter. 
2.  Disqualification 
(A) As per Section 7.6 of the Town Charter, if a Vendor of products or services 
who directly or through a member of the person’s immediate family or through a 
political action committee or through any other person makes a campaign 
contribution to a Town candidate and fails to disclose it then he/she/it shall be 
barred from selling any product or service to the town for a period of two years 
following the swearing in of the subject elected official. 
 

1.27 CONE OF SILENCE- Notwithstanding any other provision of these 
specifications, the provisions of Town "Cone of Silence" are applicable to this 
transaction.  The entirety of these provisions can be found in the Town’s 
Purchasing Ordinance, Town Ordinance 06-22.  The "Cone of Silence," as used 
herein, means a prohibition on any communication regarding a particular Request 
for Proposal ("RFP"), Request for Qualification ("RFQ") or bid, between: 
 
A potential vendor, service provider, proposer, bidder, lobbyist, or consultant; 
and the Town Council, Town's professional staff including, but not limited to, the 
Town Manager and his or her staff, any member of the Town's selection or 
evaluation committee. 
 
The Cone of Silence shall be imposed upon each RFQ, RFP and bid after the 
advertisement of said RFQ, RFP, or bid. The Cone of Silence shall terminate at 
the beginning of the Town Council meeting at which time the Town Manager 
makes his or her written recommendation to the Town Council.  However, if the 
Town Council refers the Manager's recommendation back to the Manager or staff 



ITB 11-XX 
Cutler Bay Town Center 

Town Center South Parking Lot Improvements 
Page 12 of 85 

 
 

for further review, the Cone of Silence shall be re-imposed until such time as the 
Manager makes a subsequent written recommendation. 
 

The Cone of Silence shall not apply to: 
(1) oral communications at pre-bid conferences; 
(2) oral presentations before selection or evaluation committees; 
(3) public presentations made to the Town Council during any duly noticed public 

meeting; 
(4) communication in writing at any time with any Town employee, unless 

specifically prohibited by the applicable RFQ, RFP or bid documents.  The 
bidder or proposer shall file a copy of any written communication with the Town 
Clerk.  The Town Clerk shall make copies available to any person upon request; 

(5) communications regarding a particular RFQ, RFP or bid between a potential 
vendor, service provider, proposer, bidder, lobbyist or consultant and the Town’s 
Purchasing Agent or Town employee designated responsible for administering 
the procurement process for such RFQ, RFP or bid, provided the communication 
is limited strictly to  matters of process or procedure already contained in the 
corresponding solicitation  document; 

(6) communications with the Town Attorney and his or her staff;  
 

(7) duly noticed site visits to determine the competency of bidders regarding a 
particular bid during the time period between the opening of bids and the time the 
Town  Manager makes his or her written recommendation;  

(8) any emergency procurement of goods or services pursuant to Town Code; 
(9) responses to the Town's request for clarification or additional information; 
(10) contract negotiations during any duly noticed public meeting; 
(11) communications to enable Town staff to seek and obtain industry comment or 

perform market research, provided all communications related thereto between a 
potential vendor, service provider, proposer, bidder, lobbyist, or consultant and 
any member of the Town's professional staff including, but not limited to, the 
Town Manager and his or her staff are in writing or are made at a duly noticed 
public meeting. 
 
Please contact the Town Attorney for any questions concerning Cone of Silence 
compliance. Violation of the Cone of Silence by a particular bidder or proposer 
shall render any RFQ award, RFP award or bid award to said bidder or proposer 
voidable by the Town Council and/or Town Manager. 

 
1.28 LOBBYIST REGISTRATION- Proposers must also comply with all Town 

Charter sections and Code provisions that pertain to lobbyists, including Section 
7.6 of the Town Charter and implementing ordinance(s), including Sec. 2-11(s) 
of the Town Code and Ordinance 07-02.  Please contact the Town Clerk at (305) 
234-4262 for additional information. 
 

1.28.1 PROTEST PROCEDURES- With respect to a protest of the terms, conditions, 
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and specifications contained in a solicitation (RFP, RFQ, or Bid), including any 
provisions governing the methods for ranking bids, proposals, or replies, 
awarding contracts, reserving rights of further negotiation, or modifying or 
amending any contract, the notice of protest shall be filed in accordance with 
Town Ordinance 06-22. 

 
 
 
 
 
 
 
 
 
 

[THIS SPACE HAS BEEN LEFT BLANK INTENTIONALLY] 
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         TOWN OF CUTLER BAY 

 
SECTION 3 

 
CONTRACT BETWEEN OWNER AND CONTRACTOR 

 
THIS CONTRACT is dated as of the   _____ day of  _________ in the 

year 2011 (which shall be the Effective Date of the Contract) by and between the 

Town of Cutler Bay (hereinafter called “OWNER” or “TOWN”) and  

_________________________________ (hereinafter called “CONTRACTOR”). 

OWNER and CONTRACTOR, in consideration of the mutual covenants 

hereinafter set forth, agree as follows: 

Article 1. WORK.  CONTRACTOR shall complete all Work as specified 

or indicated in the Contract Documents.   The Work is generally described as 

follows:   

The Town of Cutler Bay is proposing to reconstruct 2.27 acre of existing parking 
lot area located at the existing Cutler Ridge Mall (Southland Mall) Subdivision in 
Town of Cutler Bay, Florida.  The existing site is a paved parking area. The 
proposed improvements include, but not limited to, removal of portion of existing 
paved areas including curb and gutters, site regrading with imported fill, base 
reworking and resurfacing of portion of asphalt paved areas, construction of new 
curb and gutters, construction of additional French Drains and Storm Structures 
without impacting existing slab covered trenches, parking lot striping and 
pavement markings, installation of new traffic signs, installation of new light 
poles and associated infrastructure, etc. The details of the proposed 
improvements are described in the “Construction Plans and Specifications” for 
the proposed “Town of Cutler Bay Town Hall Parking Lot Improvements” 
project prepared by Marlin Engineering, Inc. 
 
The Project for which the Work under the Contract Documents may be the whole 
or only a part is generally described as follows: 
 

TOWN OF CUTLER BAY  
TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS  

(“THE PROJECT”) 
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Article 2.  ENGINEER.  The Project has been designed by the 
following: 

 
 ENGINEER: 

   
  Marlin Engineering, Inc.  
  2191 NW 97 Avenue 
  Miami, FL 33172-2313 
  Telephone: (305) 477-7575 
 
Who is hereinafter called “ENGINEER” and who will assume all duties and 
responsibilities and will have the rights and authority assigned to ENGINEER in 
the Contract Documents in connection with completion of the Work in 
accordance with the Contract Documents. 
 

Article 3.  CONTRACT TIME.   
 

3.1  If awarded the Base Bid Work, the contractor may not mobilize prior to 
TBA.  The Work will be substantially completed by TBA and within 90 calendar 
days after the date when the Contract Time commences to run as provided in 
paragraph 2.03 of the General Conditions, and completed and ready for final 
payment in accordance with paragraph 14.07 of the General Conditions within 
120 calendar days after the date when the Contract Time commences to run, after 
such time liquidated damages begin.  

 
3.2  If awarded the Base Bid and Additive Bid Work, the contractor may not 

mobilize for the Base Bid Work prior to TBA.  The Base Bid Work will be 
substantially completed by TBA, and the Base Bid and Additive Bid Work will 
be substantially completed within 150 calendar days after the date when the 
Contract Time commences to run as provided in paragraph 2.03 of the General 
Conditions, and completed and ready for final payment in accordance with 
paragraph 14.07 of the General Conditions within 180 calendar days after the 
date when the Contract Time commences to run. 
 

3.3  Liquidated Damages.  OWNER and CONTRACTOR recognize that time is 
of the essence of this Contract and that OWNER will suffer financial loss and 
other damages if the Work is not substantially or finally complete within the time 
specified in paragraph 3.1 above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions.  They also recognize the 
expense and difficulties involved in proving in a legal or arbitration proceeding 
the actual loss suffered by OWNER if the Work is not substantially or finally 
complete on time.  CONTRACTOR acknowledges and agrees that the actual 
delay damages which OWNER will suffer in the event of delay in achieving 
Substantial Completion or Final Completion of the Work are difficult, if not 
impossible, to determine and that the liquidated damages described herein are a 
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fair and reasonable estimate of the delay damages which the OWNER is expected 
to suffer in the event of such delay.  Accordingly, instead of requiring any such 
proof, OWNER and CONTRACTOR agree, that as liquidated damages for delay 
(but not as a penalty), CONTRACTOR shall pay OWNER One Thousand and 
00/100 dollars ($1,000.00) for each day that expires after the time specified in 
Paragraph 3.1 for Substantial Completion until the Work is substantially 
complete. Liquidated damages shall be deducted from the CONTRACTOR’s 
Applications for Payment.  However, if at the time of the CONTRACTOR’s 
Final Application for Payment, CONTRACTOR is owed insufficient amounts to 
fully cover the deduction for liquidated damages, then CONTRACTOR shall pay 
any amount due within 10 days of written demand by OWNER.  

 
Article 4.  CONTRACT PRICE. 

 
4.1  OWNER shall pay CONTRACTOR for completion of the Work in 

accordance with the Contract Documents and the Schedule of Values provided 
for payment request purposes in current funds as follows: 
 

 Contract Price:   

Contract Price (in words):  

 
4.2 Included in the Agreement Sum is an allowance account of $19,000.00 for the 

Base Bid Form for unforeseen conditions, potential construction changes and 
quantity adjustments, and additional work or materials that the Town may deem 
necessary if ordered and authorized by the Town Manager in accordance with the 
Contract Documents.  Money may only be taken from this account at the prior 
approval of the Engineer and pursuant to any procedures outlined by the Town 
Manager. 
 

Article 5.  PAYMENT PROCEDURES. 
  
CONTRACTOR shall submit Applications for Payment in accordance with 
Article 14 of the General Conditions.  Applications for Payment will be 
processed by ENGINEER as provided in the General Conditions. 
 

5.1. Progress Payments.  OWNER shall make progress payments on account of the 
Contract Price on the basis of CONTRACTOR'S Applications for Payment as 
recommended by ENGINEER, on or before the 28th day of each month during 
construction as provided below.  The Application for Payment shall be in AIA 
format.  All progress payments will be on the basis of the progress of the Work 
measured by the Schedule of Values provided  in paragraph 14.01 of the General 
Conditions and the requirements of the Contract Documents. 
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5.1.1 Prior to Substantial Completion, progress payments will be in an amount equal 
to:  90% of the Work completed and 90% of materials and equipment not 
incorporated in the Work but delivered and suitably stored, less in each case the 
aggregate of payments previously made. 
 

5.1.2 Upon Substantial Completion, OWNER shall pay an amount sufficient to 
increase total payments to CONTRACTOR to 95% of the Contract Price, less 
such amounts as ENGINEER shall determine in accordance with paragraph 
14.02.B.5 of the General Conditions. 
 

5.2. Final Payment.  Upon Final Completion and acceptance of the Work in 
accordance with paragraph 14.07.B.1 of the General Conditions, OWNER shall 
pay the remainder of the Contract Price as recommended by ENGINEER as 
provided in said paragraph 14.07.B.1. 
 

Article 6. INTEREST.  Not Applicable 
 

Article 7.  CONTRACTOR'S REPRESENTATIONS. 
 
In order to induce OWNER to enter into the Contract, CONTRACTOR makes 
the following representations: 
 

7.1. CONTRACTOR has thoroughly and to its full satisfaction familiarized himself 
with the nature and extent of the Contract Documents, Work, locality, and with 
all local conditions and federal, state and local laws, ordinances, rules and 
regulations that in any manner may affect cost, progress or performance of the 
Work.  CONTRACTOR has: (a) examined the Contract Documents, Project 
Specifications and Drawings thoroughly to its full satisfaction and has undertaken 
the responsibility to determine, within the scope of CONTRACTOR’s 
competence as a licensed General Contractor, that the Project Specifications and 
Drawings are fit and proper for the performance of the Work and to the best of 
CONTRACTOR’s knowledge are: (i) free from material errors, omissions, and/or 
inconsistencies; and (ii) are in compliance with applicable laws, statutes, building 
codes, ordinances, rules and regulations, recognizing however, that 
CONTRACTOR is not responsible for the design of the Project; (b) visited the 
site to familiarize himself with local conditions that may in any manner affect 
cost, progress or performance of the Work; (c) examined the Project Site to its 
full satisfaction, including any existing work or improvements in place, and has 
determined that the same are fit and proper to receive the Work in their present 
condition  and CONTRACTOR waives all claims that same are not in accordance 
with all data and information with respect to the Project as specified in the 
Drawings and Project Specifications and/or as provided by OWNER and 
Engineer;  (d) familiarized himself with federal, state and local laws, ordinances, 
rules, policies, and regulations that may in any manner affect cost, progress or 
performance of the Work; (e) studied and carefully correlated CONTRACTOR's 
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observations with the Contract Documents; and  (f) at CONTRACTOR’s own 
expense, made or obtained any additional examinations, investigations, 
explorations, tests and studies, and obtained any additional information and data 
which pertain to the physical conditions (surface, sub-surface and underground 
facilities) at or contiguous to the Project or otherwise which may affect cost, 
progress, performance or furnishing of the Work and which CONTRACTOR 
deems necessary to determine its Contract Price for performing and furnishing 
the Work in accordance with the time, price and other terms and conditions of the 
Contract Documents. 

 
7.2. CONTRACTOR has studied carefully all reports of investigations and tests of 

subsurface and latent physical conditions at the site or otherwise affecting cost, 
progress or performance of the Work which were relied upon by ENGINEER in 
the preparation of the Drawings and Specifications and which have been 
identified in the Supplementary Conditions. 
 

7.3. CONTRACTOR has made or caused to be made examinations, investigations 
and tests and studies of such reports and related data in addition to those referred 
to in paragraph 7.2 as he deems necessary for the performance of the Work at the 
Contract Price, within the Contract Time and in accordance with the other terms 
and conditions of the Contract Documents; and no additional examinations, 
investigations, tests, reports or similar data are or will be required by 
CONTRACTOR for such purposes. 

  
 7.4. CONTRACTOR has correlated and considered the results of all such 

observations, examinations, investigations, tests, reports and data with the terms 
and conditions of the Contract Documents and in reaching the Contract Price and 
Contract Time. 
 

7.5. CONTRACTOR has given ENGINEER written notice of all conflicts, errors or 
discrepancies that he has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to CONTRACTOR.  
CONTRACTOR shall not rely on any conflicts, errors or discrepancies that 
CONTRACTOR knew or should have known exist in the Contract Documents as 
a basis for a claim for an extra to the Contract Price or Contract Time. 

 
Article 8. CONTRACT DOCUMENTS. 

 
The Contract Documents that comprise the entire Contract between OWNER and 
CONTRACTOR are attached to this Contract, made a part hereof and consist of 
the items listed in the general conditions and the following: 
 

8.1. This Contract 

8.2. Invitation to Bid 
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8.3. Bid Form 

8.4. Standard General Conditions 

8.5. Supplementary Conditions 

8.6. Detailed Specifications as included in this package and as referenced   

8.7. Cone of Silence/Campaign Contribution Ordinance/Lobbyist Registration 

Requirements 

8.8. Addendum Acknowledgement 

8.9. Anti-Kickback Affidavit 

8.10. Non-Collusive Affidavit 

8.11. Sworn Statement 

8.12. Qualification Statement 

8.13. Performance Bond 

8.14. Payment Bond 

8.15. Drug-Free Work Place Form 

8.16. Construction Plans and Specifications titled –  

“Town of Cutler Bay: Town Center South Parking Lot Improvements” 

8.17. Any Modifications, including Work Authorizations, duly delivered after 

execution of the Contract.  

There are no Contract Documents other than those listed above in this Article 8.  
The Contract Documents may only be altered, amended or repealed by a 
Modification (as defined in Section 1 of the General Conditions). 
 

Article 9.  MISCELLANEOUS 
 

9.1. Terms used in this Contract which are defined in Article 1 of the General 
Conditions shall have the meanings indicated in the General Conditions. 
 

9.2. No assignment by a party hereto of any rights under or interests in the Contract 
Documents will be binding on another party hereto without the written consent of 
the party sought to be bound; and specifically but without limitation, moneys that 
may become due and moneys that are due may not be assigned without such 
consent (except to the extent that the effect of this restriction may be limited by 
law), and unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty 
or responsibility under the Contract Documents. 
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9.3. OWNER and CONTRACTOR each binds himself, his partners, successors, 
assigns and legal representatives to the other party hereto, his partners, 
successors, assigns and legal representatives in respect to all covenants, 
agreements and obligations contained in the Contract Documents. 
 

9.4. This Contract may be executed in counterparts. 
 

 9.5 The OWNER shall retain the ownership of all shop drawings and design 
drawings once payment therefore is made. 
 

9.7 OWNER and CONTRACTOR hereby knowingly, irrevocably, voluntarily and 
intentionally waive any right either may have to a trial by jury in respect to any 
action or proceeding based upon the Contract Documents or arising out of, under, 
or in connection with the Work or the Project. 
 

9.8 The law of the State of Florida shall govern the contract between the Town of 
Cutler Bay and the successful bidder and any action shall be brought in Miami-
Dade County, Florida.  In the event of litigation to settle issues arising hereunder, 
the prevailing party in such litigation shall be entitled to recover against the other 
party its costs and expenses, including reasonable attorney fees, which shall 
include any fees and costs attributable to appellate proceedings arising on and of 
such litigation. 
 

9.9 INDEMNIFICATION- The parties agree that 1% of the total compensation paid 
to the Contractor for the performance of this agreement shall represent the 
specific consideration for the Contractor’s indemnification of the Town as set 
forth in this Section and in the Terms and Conditions.     
 
To the fullest extent permitted by Laws and Regulations, Contractor shall 
indemnify and hold harmless the Town and their consultants, agents and 
employees from and against all claims, damages, losses and expenses, direct, 
indirect or consequential (including but not limited to fees and charges of 
attorneys and other professionals and court costs) arising out of or resulting from 
the performance of the work, provided that any such claim, damage, loss or 
expense (a) is attributable to bodily  injury, sickness, disease or  death,  or  to  
injury to or  destruction of tangible property (other than the work itself)  
including the  loss of use resulting there from and (b) is caused in whole or in 
part by any willful  and wanton or  negligent or gross negligent  acts   or  
omission  of   Contractor,  any subcontractor,  any person or organization directly 
or indirectly employed by any of them to perform or furnish any of the  work or 
anyone for whose acts  any of  them may be liable,  regardless of whether  or  not 
it  is  caused  in  part by a  party indemnified hereunder  or  arises  by  or  is 
imposed by Law  and Regulations regardless of the negligence of any such party. 
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In any and all claims against the Town or any of their consultants, agents or 
employees by any employee of Contractor, any Subcontractor, any person or 
organization directly or indirectly employed by any of them to perform or furnish 
any of the work or anyone for whose acts any of them may be liable, the 
indemnification obligation under the above paragraph shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for Contractor or any such  Subcontractor or  other  person  
or  organization under workers or  workman’s compensation acts,  disability 
benefit acts or other employee benefit acts. 
        
It is the specific intent of the parties hereto that the foregoing indemnification 
complies with Florida Statute 725.06 (Chapter 725). It is further the specific 
intent and agreement of the parties that all of the Contract Documents on this 
project are hereby amended to include the foregoing indemnification and the 
“Specific Consideration” therefore. 
 
The official title of the Town is “Town of Cutler Bay”. This official title shall be 
used in all insurance, or other legal documentation. Town of Cutler Bay is to be 
included as “Additional Insured” with respect to liability arising out of operations 
performed for Town of Cutler Bay by or on behalf of Contractor or acts or 
omissions of Contractor in connection with such operation. 
 

9.10 WARRANTIES OF CONTRACTOR- The CONTRACTOR hereby warrants and 
represents that at all times during the term of this Agreement it shall maintain in 
good standing all required licenses, certifications and permits required under 
Federal, State and local laws necessary to perform the Specified Services. 
 

9.11 DEFAULT/FAILURE TO PERFORM- The Town shall be the sole judge of 
nonperformance, which shall include any failure on the part of the successful 
bidder to accept the award, to furnish required documents, and/or to fulfill any 
portion of this contract within the time stipulated. 
 
Upon default by the successful bidder to meet any terms of this agreement, the 
Town will notify the bidder three (3) days (weekends and holidays excluded) to 
remedy the default.  Failure on the contractor’s part to correct the default within 
the required three (3) days shall result in the contract being terminated and upon 
the Town notifying in writing the contractor of its intentions and the effective 
date of the termination.  The following shall constitute default: 

A) Failure to perform the work required under the contract and/or within the time 
required or failing to use the subcontractors, entities and personnel as identified 
and set forth, and to the degree specified in the contract. 

B) Failure to begin the work under this contract within the time specified. 
C) Failure to perform the work with sufficient workers and equipment or with 

sufficient materials to ensure timely completion. 
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D) Neglecting or refusing to remove materials or perform new work where prior 
work has been rejected as non conforming with the terms of the contract. 

E) Becoming insolvent, being declared bankrupt, or committing act of bankruptcy or 
insolvency, or making an assignment renders the successful bidder incapable of 
performing the work in accordance with and as required by the contract. 

F) Failure to comply with any of the terms of the contract in any material respect. 
In the event of litigation or arbitration arising from a default by the contractor, 
the contractor shall also be liable for all damages caused by its default which 
damages may include but not be limited to any and all costs incurred by the 
Town in completing the project, and damages arising out of the contractor’s 
failure to adhere to the contract requirements and all attorney’s fees and costs 
incurred by the Town in seeking legal relief for the default. 
 

9.12 OTHER CAUSES FOR TERMINATION- The Town of Cutler Bay reserves the 
right to cancel this contract by written notice to the contractor effective the date 
specified in the notice should any of the following apply: 

A) The Town has determined that such cancellation will be in the best interest of the 
Town to cancel the contract for its own convenience.  In the event the contract is 
terminated for the Town’s convenience the contractor will be paid for all labor 
and materials provided as of the termination date.  No consideration will be given 
for anticipated lost revenue, overhead, mobilization or demobilization or the 
canceled portions of the contract. 

B) Funds are not available to cover the cost of the services.  The Town’s obligation 
is contingent upon the availability of appropriate funds. 
 

9.13 ANTI-DISCRIMINATION- The bidder certifies compliance with the non-
discrimination clause contained in Section 202, Executive Order 11246, as 
amended by Executive Order 11375, relative to equal employment opportunity 
for all persons without regard to race, color, religion, sex or national origin.  
Furthermore the bidder shall comply with all other State and local laws and 
policies that prohibit discrimination. 
 

9.14 If any provision of this Contract or any Authorization under this Contract or the 
application thereof to any person or situation shall to any extent, be held invalid 
or unenforceable, the remainder of the is Contract, and the application of such 
provisions to persons or situations other than those as to which it shall have been 
held invalid or unenforceable shall not be affected thereby, and shall continue in 
full force and effect, and be enforced to the fullest extent permitted by law. 

 
9.15 Whenever either party desires to give notice to the other, it must be given by 

hand delivery or written notice, sent by certified United States mail, with return 
receipt requested or a nationally recognized private mail delivery service, 
addressed to the party for whom it is intended, at the place last specified.  
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9.16 Contractor shall abide by the applicable provisions of Chapter 119, Florida 
Statutes (Public Records). 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[THIS SPACE HAS BEEN LEFT BLANK INTENTIONALLY] 
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IN WITNESS WHEREOF, the parties hereto have signed 6 copies of this 
Contract.  At least one counterpart each has been delivered to OWNER, 
CONTRACTOR, and ENGINEER.  All portions of the Contract Documents have 
been signed or identified by OWNER and CONTRACTOR or by ENGINEER on 
OWNER’S behalf. 
 
 
OWNER       CONTRACTOR 
Town of Cutler Bay         
 
ADDRESS       ADDRESS 
10720 Caribbean Blvd., Suite 105    
Cutler Bay, FL  33189      
 
BY:  __________________________   BY:       
 
 Steven J. Alexander      
 Town Manager                                   
 
WITNESS       WITNESS      
 
 
(CORPORATE SEAL)     (CORPORATE SEAL) 

 
 
 
 
 
 
 
 
 
 
 
 
 

[THIS SPACE HAS BEEN LEFT BLANK INTENTIONALLY] 
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TOWN OF CUTLER BAY 
 

SECTION 4 
 

BIDDER’S REPRESENTATION 
 

TOWN OF CUTLER BAY  
TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS 

 
Proposal of          

(Name) 
           

(Address) 
 
to furnish all materials, equipment, and labor and to perform all work in 
accordance with the Contract Documents for: 
 

TOWN OF CUTLER BAY  
TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS 

(“THE PROJECT”) 
 

    TO:  Town of Cutler Bay 
     Attention:  Town Clerk 
                                                 10720 Caribbean Blvd., Suite # 105 
     Cutler Bay, Florida 33189 
  
The undersigned, as Bidder, hereby declares that the only person or persons 
interested in the Bid, as principal or principals, is or are named herein and that no 
other person than herein mentioned has any interests in the Bid of the Agreement 
to which the Work pertains; that this Bid is made without connection or 
arrangement with any other person, company, or parties making Bids or 
Proposals and that the Bid is in all respects fair and made in good faith without 
collusion or fraud. 
 
The Bidder further declares that he or she has examined the geographic location 
and sites of the Work; that he has made sufficient investigations to fully satisfy 
himself that such sites are suitable for this Work; and he assumes full 
responsibility therefore; that he has examined the specifications for the Work and 
from his own experience or from professional advice that the specifications are 
sufficient for the Work to be done and he has examined the other Contract 
Documents relating thereto, including the Instructions to Bidders, the Agreement, 
Bid, Detailed Scope of Work/Specifications, Qualification Statement, Public 
Entity Crime Form, and Insurance requirements and he has read all addenda prior 
to the opening of Bids, and that he has satisfied himself fully, relative to all 
matters and conditions with respect to the Work to which this Bid pertains. 
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The Bidder proposes and agrees, if this Bid is accepted, to timely execute the 
Agreement with the Town in the form attached and to furnish all necessary 
materials, all equipment, all necessary machinery, tools, apparatus, means of 
transportation, and labor necessary to complete the Work specified in the Bid and 
the Agreement, and called for by the specifications and in the manner specified 
and to timely submit all required bonds and insurance certificates. 
 
NOTE: THIS SCHEDULE OF BID ITEMS IS MERELY ILLUSTRATIVE 
OF THE MINIMUM AMOUNT/QUANTITY OF WORK TO BE 
PERFORMED UNDER THE CONTRACT. IN THE CASE OF ANY 
CONFLICT BETWEEN THIS SCHEDULE OF BID ITEMS AND THE 
DETAILED SPECIFICATIONS, THE DETAILED SPECIFICATIONS WILL 
PREVAIL. 
 
The Bidder further proposes and agrees to comply in all respects with the time 
limits for commencement and completion of the Work as stated in the 
Agreement.  The Bidder agrees to execute the Agreement and furnish the 
executed Agreement, all required bonds, insurance certificates, and other required 
information to Town within ten (10) ten calendar days after written notice of the 
Award of contract. Failure on the part of the Bidder to timely comply with this 
provision shall give Town all rights and remedies set forth in the Instructions to 
Bidders. 
 
The undersigned agrees to accept as full compensation therefore the total of the 
lump sum prices and extended unit prices items named in the following schedule. 
It is understood that the unit prices quoted or established for a particular item are 
to be used for computing the amount to be paid to the Contractor, based on the 
Work actually performed as determined by the Agreement and the Town.  
However, in utilizing the schedule, the Bidder agrees that in no event shall 
compensation paid to the Bidder under the Agreement exceed the dollar amount 
of the Bidder's Bid amount, as set forth in the attached Bid. 
 
It is intended that all Work to be performed under this Bid shall commence 
approximately thirty (30) days after Agreement execution. 
 
In no event shall Town be obligated to pay for Work not performed or materials 
not furnished. 
 
Bidder's Certificate of Competency No.      

 Bidder's Occupational License No. ________________________________ 
WITNESS  
 
  By:     
        Signature of Authorized Agent 
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BID FORM 
 

The following Bid Proposal is presented to assist the Town in evaluating the Bid.  
The Bid Amounts will include all items described in the Bid Documents 
(Detailed Specifications).  Payment shall be made on the basis of Work actually 
performed and completed.   
 
The Base Bid Amount includes all work on Town of Cutler Bay Town 
Center South Parking Lot Improvements: 
 
 
BASE BID AMOUNT $       

 

BASE BID AMOUNT (IN WORDS)                       

 

                                                                                    

 
 
Taxpayer Identification Number:  
_____________________________________________________ 
 
BIDDER: 
 ________________________________________________________________ 

                                     (Company Name) 
 

________________________________________________ 
(Signature of Authorized Representative) 

 
________________________________________________ 

(Printed Name and Title) 
 

________________________________________________ 
(Company Address) 

 
________________________________________________ 

(Company Phone Number) 
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BASE BID FORM 
The following Base Bid Form is presented to assist the Town in evaluating the Bid.  This Base Bid Form reflects 
estimated quantities for the Base Bid sections as described above.  After award, the Town reserves the right to 
modify estimated quantities subject to the unit price, and eliminate line items if necessary.  In the event of 
discrepancy or approved quantity change, the Unit Price for each item will govern. Payment shall be made for the 
items listed on the Bid Form on the basis of the Work actually performed and completed.   

BID ITEM       
NO. DESCRIPTION ESTIMATED 

QUANTITY UNIT UNIT PRICE            TOTAL     

0101-1 MOBILIZATION 1 LS      

0102-1  MAINTENANCE OF TRAFFIC  1 LS      

0104 SEDIMENT BARRIER / SILT FENCE/ INLET PROTECTION SYSTEM 1 LS      

0110-1-1  CLEARING & GRUBBING  1 LS      

0120-6  EMBANKMENT / SITE GRADING  4,158 CY      

0210-1-8  REWORKING LIMEROCK BASE, 4”  3,934 SY      

0210-2 LIMEROCK- NEW MATERIAL FOR REWORKING BASE  100 CY   

0334-1-13 TYPE S-1 ASPHALTIC CONCRETE (1”) 217 TN     

0425-1551 STORM INLETS / CATCH BASINS, <10’  3 EA      

0425-2-41 MANHOLES, <10’ 2 EA     

0430175118 
PIPE CULVERT, OPTIONAL MATERIAL (HDPE / RCP) ROUND, 18” 
S/CD 50 LF     

0443-70-3 FRENCH DRAIN, 18” 300 LF     

0520-1-10 CONCRETE CURB & GUTTER, TYPE F 640 LF   

0520-2-4 CONCRETE CURB, TYPE D 97 LF   

0570-1-2 PERFORMANCE SOD (BAHIA) 4,941 SY   

0700-20-11 SINGLE POST SIGN, F&I (LESS THAN 12 SQ. FT.) 11 AS   

0710-11122 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, SOLID, 8” 454 LF     

0710-11124 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, SOLID, 18” 120 LF     

0710 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, SOLID, 4”  0.64 NM     

0710-11111 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, SOLID, 6” 0.05 NM     

0710-11211 PAINTED PAVEMENT MARKINGS, STANDARD,YELLOW, SOLID, 6” 100 LF   

0710-11125 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, SOLID, 24” 33 LF     

0710-11170 PAINTED PAVEMENT MARKINGS, STANDARD, WHITE, ARROWS 10 EA   

0542-70 WHEEL STOP / BUMPER GUARDS, CONCRETE 13 EA     

0710-11351 PAINTED PAVEMENT MARKINGS, STANDARD, BLUE, SOLID, 4” 126 LF     

0710-11460 PAINTED PAVEMENT MARKINGS, STANDARD, BLUE, MESSAGE 5 EA     
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0710-11211 PAINTED PAVEMENT MARKINGS, STANDARD, YELLOW, SOLID, 6” 136 LF     

0715-4119 
LIGHT POLE COMPLETE, F&I, WIND SPEED 150, CUSTOM HEIGHT 
(SEE CONSTRUCTION PLANS) 2 EA     

0715-4400 
 LIGHT POLE COMPLETE, INSTALL (SEE CONSTRUCTION PLANS) 2 EA   

0715-4600 LIGHT POLE COMPLETE, REMOVE (SEE CONSTRUCTION PLANS) 1 EA    

       
BID ITEM 

NO.                                         DESCRIPTION 
ESTIMATED 
QUANTITY UNIT UNIT PRICE  

 
TOTAL  

0715-7-11 
 LOAD CENTER, F&I, SECONDARY  VOLTAGE (SEE PLANS) 1 EA   

0715-7-12 LOAD CENTER, F&I, PRIMARY VOLTAGE (SEE PLANS) 1 EA   

0715-14-14 LIGHTING- PULL BOX, F&I (SEE CONSTRUCTION PLANS) 6   EA   

0715500-1 POLE CABLE DISTRIBUTION SYSTEM (SEE PLANS) 4 EA   

0715-1-12 LIGHTING CONDUCTORS, F&I, INSULATED, NO. 8 -6 (SEE PLANS) 2200 LF   

0715-2-12 LIGHTING CONDUIT, F&I, UNDER EXISTING PAVEMENT SAWCUT 450 LF 
             

0730 76101 STEEL CASING, F&I  (2”/4”) 12 LF 
  

       

OPTIONAL ITEMS     

0711-11111 THERMOPLASTIC, STANDARD, WHITE, , SOLID, 6” 0.05 NM    

0711-11211 THERMOPLASTIC, STANDARD, YELLOW, SOLID, 6” 100 LF    

0711-11125 THERMOPLASTIC, STANDARD, WHITE, SOLID, 24” 33 LF     

0711-11170 THERMOPLASTIC, STANDARD, WHITE, ARROW 10 EA    

       

 ALLOWANCE - LS - $ 19,000 

      
 
 
BASE BID AMOUNT $                                 
 
BASE BID AMOUNT (IN WORDS)                                       
      
Bid Item Notes: 

1. Bid Item 0101-1 is a lump sum pay item for all mobilization costs and also includes the construction of two 
(2) project signs that shall be displayed at approaches to the project area.  The intent is that the signs will be 
freestanding.  The sign shall display on both sides the project name, Town Logo, elected officials, engineer, 
and contact information.  Shop drawings must be submitted for approval prior to ordering the project signs.  
Photos of the actual project signs must be submitted for approval prior to installation of the project signs. 

2. Bid Item 0102-1 is a lump sum pay item for a Maintenance of Traffic and includes all pedestrian access 
maintenance.  All crosswalks and sidewalks shall remain open and free of obstructions.  Temporary 
painting for roadways and crosswalks shall be maintained throughout the project. 
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3. Bid Item 0110-1-1 is a lump sum pay item that includes the removal and disposal of existing 
asphalt/concrete pavement, Rock Base, Stabilized Subgrade, concrete curb, concrete curb and gutter, and 
soil/planting as required for the proposed project. 

4. Bid Item 0120-6 includes all costs of securing the necessary permits, rights or waivers obtained by the 
contractor for hauling fill material.  

5. Bid Item 0334-1-13 includes all costs associated with resurfacing the entire project area upon completion of 
the entire trench/pavement restoration phase.   

6. Bid Items 0443-70 and 0430175118 includes all costs associated with the trench excavation, protection of 
trench, management of excavated material, trench backfill and compaction, testing, and asphalt restoration 
per the plans and details. 

7. Bid Items 0210-1-8 includes all costs associated with the removal and disposal of existing asphaltic 
concrete from the area of proposed Base Rework. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

[THIS SPACE HAS BEEN LEFT BLANK INTENTIONALLY]
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TOWN OF CUTLER BAY 

 
SECTION 5 

 
SUPPLEMENTARY CONDITIONS 

 
1.01 GENERAL: 

 
These Supplementary Conditions amend or supplement the Standard General Conditions 
of the Construction Contract (No. 1910-8, 1996 edit.) and other provisions of the 
Contract Documents as indicated below.  All provisions that are not so amended or 
supplemented remain in full force and effect.  If there is a conflict between the Contract, 
General Conditions (No. 1910-8, 1996 edit.) and these Supplementary Conditions, the 
terms of the Supplementary Conditions shall control. 

 
The Contractor shall note physically by cross out or cross reference notations all changes 
in the General Conditions called for in the Supplementary Conditions before submitting 
his Bid. 

 
ARTICLE 1  -  DEFINITIONS  -  Page 6 

 
SC-1.01.A 

 
The terms used in these Supplementary Conditions which are defined in the 
Standard General Conditions of the Construction Contract (No. 1910-8, 1996 
edit.) have the meanings assigned to them in the General Conditions, unless 
otherwise indicated. 
 
Amend paragraph SC-1.01.A.28 by replacing the terminology Notice of Award 
with Notice of Intent to Award. 
 
Amend paragraph SC-1.01.A.29 by replacing it with the following paragraph:  
 
Notice to Proceed-A written notice given by OWNER to CONTRACTOR fixing 
the date on which the Contract Times will commence to run and on which 
CONTRACTOR shall start to perform a particular specified portion of the Work 
under the Contract Documents.   It is anticipated that multiple Notices to Proceed 
will be issued by OWNER on an as-needed basis.  OWNER is not limited in the 
number of separate Notices to Proceed it may issue other than by the total 
Contract Time  and total Contract Price.  Each portion of the Work shall be 
separately described in an applicable Notice to Proceed which shall govern that 
portion of the required Work and indicate substantial completion and final 
completion requirements. Failure to comply with such dates will be subject to 
liquidated damages.  
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Amend paragraph SC-1.01.A.42 by replacing it with the following paragraph: 
 
Subcontractor – An individual or entity having a direct contract with 
CONTRACTOR.  Sub-Subcontractor is an individual or entity having a direct 
contract with any Subcontractor for the performance of a part of Work at the 
Project. 
 
Amend paragraph SC-1.01.A.30 by replacing it with the following paragraph: 
 
OWNER – The individual, entity, public body, Town Manager, or authority with 
whom CONTRACTOR has entered into the Agreement and for whom the Work 
is to be performed. 

 
Add SC-1.01.A.51 as the following paragraph: 
 
Promptly – The period of time not exceeding five business days. 

 
 

ARTICLE 2  -  PRELIMINARY MATTERS  -  Page 9 
 
 SC-2.03 
 
  Amend paragraph 2.03.A by replacing it with the following paragraph: 
 

The Contract Times will commence to run on the thirtieth day after the Effective 
Date of the Agreement or, if one or more Notices to Proceed are given, on the day 
indicated in a particular Notice to Proceed.  Multiple Notices to Proceed may be 
given at any time during the term of this Agreement.  Each Notice to Proceed 
shall govern Contract Times for that portion of the Work covered in the 
applicable Notice to Proceed. 
 

 
ARTICLE 4  -  AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL 
CONDITIONS; REFERENCE POINTS  -  Page 13 
 
 SC-4.04 
 
  Amend paragraph 4.04.B.2 by replacing the last sentence with the following: 
 

If OWNER or CONTRACTOR are unable to agree on entitlement to or on the 
amount or extent, if any, of any such adjustment in Contract Price or Contract 
Times, a Claim may be made as provided in paragraph 10.05. 
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ARTICLE 5  -  BONDS AND INSURANCE  -  Page 15 
 

SC-5.01 
 

Amend paragraph 5.01.C by adding the following language at the end of the 
paragraph: 

Any additional costs shall be borne by the Contractor. 
  

SC-5.04 
 

Add the new paragraphs immediately after paragraph 5.04 of the General 
Conditions. 

 
The limits of liability for the insurance required by paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or 
greater where required by law: 

 
5.04.A.1 and 5.04.A.2 Workers' Compensation, etc. under paragraphs 5.04.A.1 
and 5.04.A.2 of the General Conditions: 
 
1. Comprehensive General Liability: 

(a) Coverage to include Premise/Operations, Broad Form Property 
Damage, Contractual and Personal Injury, and XCU (where applicable). 

 
2. Limits: 

(a) General Aggregate $1,000,000 
(b) Each Occurrence $1,000,000 
(c) Personal Injury $1,000,000 
 

   3. Coverage is to be written on an "occurrence" basis. 
 
   4. Owners and Contractors Protection: 

(a) Bodily Injury: 
 Annual Aggregate $1,000,000 
 Each Occurrence $1,000,000 
 
(b) Property Damage: 
 Annual Aggregate $1,000,000 
 Each Occurrence $1,000,000 
 

5. Worker's Compensation shall be in accordance with the provisions of the 
laws of the State of Florida. 

 
   5.04.A.6 Comprehensive Automobile Liability: 
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(a) Coverage to include all owned, hired, non-owned vehicles, and/or 
trailers and other equipment required to be licensed. 

(b) Limits: 
 Combined Single Limit   $1,000,000 
  

   5.04.B.1 Umbrella: 
(a) Limits: 
 Aggregate     $1,000,000 
(b) Cover all claims arising out of the contractor's operations or 

premises, anyone directly or indirectly employed by the Contractor 
or Subcontractor, and the Contractor's obligations under 
indemnification under this Contract. 

5.04.B.8 The Town of Cutler Bay, shall be included as a named insured 
party under the Contractors Liability Insurance. The following 
paragraph is required to appear unaltered on the Certificate of 
Insurance. 

 
"The Town of Cutler Bay, Florida is hereby named Additional 
Insured under the terms of this policy." 

  
5.04.B.9 A thirty (30) day Notice of Cancellation is required and must be 

stated on the Certificate of Insurance. 
 
 

5.04.B10 The Certificate of Insurance shall be issued to the Town of Cutler 
Bay, Florida at the following address: 

 
Town of Cutler Bay 

10720 Caribbean Blvd., Suite 105 
Cutler Bay, FL  33189 

 
5.06  Delete this section in its entirety. 

 
5.07  Delete this section in its entirety. 

 
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES - 
INDEMNIFICATION - Page 18  

 
 SC-6.01 

 
Add the new paragraphs immediately after paragraph 6.01.B of the General 
Conditions. 

 
The Contractor shall perform all work in compliance with all applicable safety 
codes. A competent English speaking superintendent will be on the job at all 
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times during working hours, and will be subject to call during off-¬duty hours for 
emergency situations.  The superintendent shall have overall charge of the work 
with complete authority regarding the Contractor's workmen, equipment and 
material purchases.  The superintendent shall have complete authority to act on 
behalf of the Contractor.  This person must be sufficiently qualified and have read 
and understood the Drawings, Specifications and all Contract Documents. 

 
 SC-6.02 

 
Modify paragraph 6.02.B to allow work on Saturday per the following new 
paragraph added immediately after paragraph 6.02.B of the General Conditions. 
 
The Project sites being located in a single-family residential area, there shall be no 
undue noise created, whether by workers arriving at the sites or by actual 
construction work, before 9:00 a.m. or after 6:00 p.m. Monday through Saturday. 
No work shall be performed on Sunday or legal holidays as defined by the Town.  
There are no public sanitary facilities nearby the work sites, and the Contractor 
must therefore make arrangements for portable sanitary facilities as authorized by 
the Town. 

 
 SC-6.06 

 
Amend paragraph 6.06.A by replacing the last sentence of the paragraph with the 
following sentence: 
 
CONTRACTOR shall not be required to employ any Subcontractor, supplier, or 
other individual or entity to furnish or perform any of the Work against whom 
CONTRACTOR has reasonable objection, except as required by 6.06.B and the 
Instruction to Bidders. 
 
Amend paragraph 6.06.B by adding the words “Instructions to Bidders” before 
Supplementary Conditions where ever it appears. 
 
Amend paragraph 6.06.B by deleting the following sentence from the paragraph: 
 
CONTRACTOR shall submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and the Contract Price will 
be adjusted by the  
 
difference in the cost occasioned by such replacement, and an appropriate Change 
Order will be issued or Written Amendment signed.   
 
 
Amend paragraph 6.06.B by adding the following language at the end of the last 
sentence of the paragraph: 
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nor does such acceptance create a contractual relationship between the OWNER 
and any subcontractor, supplier, individual or entity. 

 
 
 SC-6.09 

 
Amend paragraph 6.09.C by replacing the first sentence of the paragraph with the 
following sentence: 
 
Changes in Laws or Regulations which become effective after the time of opening 
of Bids (or, on the Effective Date of the Contract if there were no Bids) having an 
effect on the cost or time of performance of the Work may be the subject of an 
adjustment in Contract Price or Contract Times. 
 
Add the new paragraphs immediately after paragraph 6.09.C. of the General 
Conditions: 
 
All vehicles used in connection with the Contractor's operations will be required 
to have identification signs. 
 

 
 SC-6.11 

 
Amend paragraph 6.11.A.2 by adding the following language at the end of the last 
sentence: 
 
, as set forth on the Resident Complaint Resolution Protocol attached hereto and 
made a part of the Contract Documents. 
 
Add the new paragraphs immediately after paragraph 6.11.B. of the General 
Conditions: 
 
Adjacent residents must have access to their driveways at all times.  All 
barricades and warning signs for any traffic lane closures will be provided and 
maintained by the Contractor.  Cost of all barricades and signs shall be the 
responsibility of the Contractor.   

 
Any off-duty officers as may be required in the maintenance of traffic shall be 
provided by the Contractor at the Contractor’s expense.   
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SC-6.12 
 

Amend paragraph 6.12.A by replacing the first sentence of the paragraph with the 
following sentence: 
 
CONTRACTOR shall maintain in a safe place at the Project one record copy of 
all Drawings, Project Specifications, Addenda, Written Amendments, Change 
Orders, Work Change Directives, Field Orders, As Builts, and written 
interpretations and clarifications in good order and annotated to show changes 
made during construction.  

 
 SC-6.13 

 
Amend paragraph 6.13.A.3 by replacing it with the following paragraph: 
 
other property at the Project or adjacent thereto, including, but not limited, to 
trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and 
underground facilities not designated for removal, relocation, or replacement in 
course of construction.  

 
 SC-6.20 

 
Amend the paragraphs 6.20.A.1 and 6.20.A.2 by replacing them with the 
following paragraph. 
 
To the fullest extent permitted by Laws and Regulations, the Parties agree that in 
consideration of the first $1,000.00 dollars to be paid by Owner to Contractor 
hereunder and other specific consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Contractor shall indemnify, defend and hold harmless 
the OWNER and ENGINEER and their consultants, agents, officers and 
employees, and the elected officials of the Owner, from and against all claims, 
damages, losses and expenses, direct, indirect or consequential (including but not 
limited to fees and charges of engineers, architects, attorneys and other 
professional and court and arbitration costs) arising out of or resulting from the 
performance of the Work, provided that any such claim, damage, loss or expense 
(a) is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property (other than the Work itself) including the loss of 
use resulting therefrom and (b) is caused in whole or in part by any negligent act 
or omission of CONTRACTOR, any Subcontractor, any person or organization 
directly or indirectly employed by any of them to perform or furnish any of the 
Work or anyone for whose acts any of them may be liable, regardless of whether 
or not it is caused in part by a party indemnified hereunder or arises by or is 
implied by Law and Regulations regardless of the negligence of any such party. 
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Amend paragraphs 6.20.B by replacing it with the following paragraph: 
 
In any and all claims against OWNER and ENGINEER and their consultants, 
agents, officers and employees, and the elected officials of the Owner by any 
CONTRACTOR, any Subcontractor, any person or organization directly or 
indirectly employed by any of  
 
them to perform or furnish any of the Work or anyone for whose acts any of them 
may be liable, the indemnification obligation under paragraph 6.20 shall not be 
limited in any way, by any limitation on the amount or type of damages, 
compensation or benefits payable by or for CONTRACTOR or any such 
Subcontractor or other person or organization under workers' or workmen's 
compensation acts, disability benefit acts or other employee benefit acts.   

 
ARTICLE 8  -  OWNER’S RESPONSIBILITIES  -  Page 26 

 
 SC-8.02 

 
Amend paragraph 8.02.A by replacing it with the following paragraph: 
 
In case of termination of the employment of ENGINEER, OWNER shall appoint 
an engineer whose status under the Contract Documents shall be that of the 
former ENGINEER.  
 
ARTICLE 9  -  ENGINEER'S STATUS DURING CONSTRUCTION  -  
Page 27 

 
 SC-9.03 

 
Amend paragraph 9.03.A by adding the following language at the end of the 
paragraph: 
 
The ENGINEER will provide a Resident Project Representative for this Project 
with duties, responsibilities and limitations of authority as outlined in Exhibit "B" 
attached at the end of these Supplementary Conditions.  The Resident Project 
Representative will not be a full time Representative, but will work such periods 
of time so as to cover the project in accordance with Exhibit "B". 

 
 SC-9.05 

 
Amend paragraph 9.05.A by deleting the following sentence from the end of the 
paragraph: 
 
If OWNER and CONTRACTOR are unable to agree on entitlement to or on the 
amount or extent, if any, of any adjustment in the Contract Price or Contract 
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Times, or both, as a result of a Field Order, a Claim may be made therefore as 
provided in paragraph 10.05.  

 
 SC-9.08 

 
Amend paragraph 9.08.A by replacing the word “decision” in the second sentence 
with the word “recommendation” and adding the words “recommendation will be 
submitted to the Town Manager whose” into the third sentence between the words 
“written” and “decision”. 

 
 SC-9.09 

 
Amend paragraph 9.09.B by replacing the word “decision” with 
“recommendation” in the second paragraph and deleting the words “OWNER or” 
from the last sentence. 

 
 
  ARTICLE 10  -  CHANGES IN THE WORK; CLAIMS  -  Page 29 

 
 SC-10.01 

 
Amend paragraph 10.01.A by replacing the first sentence of the paragraph with 
the following sentence: 
 
Without invalidating the Contract and without notice to any Surety, OWNER 
may, at any time or from time to time, order additions, deletions, or revisions in 
the Work by a Written Amendment, a Change Order, a Work Change Directive, 
or a Field Directive. 
 
Amend paragraph 10.05.D by adding the following sentence at the end of the 
paragraph: 
 
Adherence to the terms of paragraph 10.05 is a condition precedent to bringing 
any further action in litigation. 

 
 SC-10.05 

 
Amend paragraph 10.05.B by replacing it with the following paragraph: 
 
B.  TOWN MANAGER’S Decision: ENGINEER will render a formal 
recommendation to the TOWN MANAGER for a binding decision in writing 
within 30 days after receipt of the last submittal of the claimant or the last 
submittal of the opposing party, if any.  TOWN MANAGERS decision on such 
Claim, dispute, or other matter will be final and binding upon OWNER and 
CONTRACTOR: 
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Delete paragraphs 10.05.B.1 and 10.05.B.2.   

 
ARTICLE 11  -  COST OF THE WORK; CASH ALLOWANCE; UNIT 
PRICE WORK -  Page 30 

 
 SC-11.01 

Amend paragraph 11.01.A.1 by deleting the word Saturday from the last sentence 
of the paragraph. 
 
Delete paragraph 11.01.A.4 in its entirety. 

 
  SC-11.03.C 
   

Amend paragraph 11.03.C by replacing it with the following paragraph: 
 

C.  A Claim may be made for an adjustment in the Contract Price in 
accordance with paragraph 10.05 if: 

 
   

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF 
CONTRACT TIMES – 

 
 SC-12.01.C 

 
Amend paragraph 12.01.C.2.a. by replacing the entire sentence with the following 
sentence: 
 
for costs incurred under paragraph 11.01.A.1 and 11.01.A.2, the 
CONTRACTOR’s fee shall be 10 percent;  

 
 SC-12.01.C 

 
Modify paragraph 12.01.C.2.c. to change the fee as follows in the first sentence: 
 
Will be paid a fee of 10 percent of the costs incurred by such Subcontractor under 
paragraph 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and 
CONTRACTOR will each be paid a fee of five percent of the amount paid to the 
next lower tier Subcontractor;  

 
  SC-12.06.B 
 

Amend paragraph 12.06.B by replacing the entire paragraph with the following 
paragraph: 
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Contractor will not be entitled to any adjustment in the Contract Price for delays 
extended general conditions, extended overhead, loss of productivity, acceleration 
or any damages or other compensation whatsoever in the event of any delays in 
the progress of the Work on  
 
account of hindrances or delays from any cause whatsoever.  Such causes of delay 
include but are not limited to differing site conditions, difficulty in acquiring 
building permits, limited access to the Project, failure to approve plans and shop 
drawings on time, delays caused by governmental action, inaction or regulation, 
subsurface conditions, material shortages or delay in delivery of materials.   It is 
the specific intent hereunder that an extension of time will be the sole and 
exclusive remedy for delay of any type, description of category.  However, if 
occasioned by an act of God, or by any act or omission on the part of the OWNER 
such act, hindrance or delay may entitle the CONTRACTOR to an extension of 
time in which to complete the Work which shall be determined by the 
ENGINEER, provided that the CONTRACTOR will give notice as provided 
herein.  The foregoing limitations on adjustments to Contract Price also apply to 
any causes of delay which affect any subcontractor, materialman, supplier or 
laborer on the Project. In no event, if any such events of delay occur, shall any 
subcontractor, materialman, supplier or laborer  be entitled to additional 
compensation for delays including claims for extended general conditions, 
extended overhead and the like against the OWNER or Engineer. 

 
ARTICLE 13  -  TESTS AND INSPECTIONS; CORRECTION, REMOVAL 
OR ACCEPTANCE OF DEFECTIVE WORK  -  Page 34 

 
 SC-13.04 

 
Amend paragraph 13.04.A by replacing it with the following paragraph: 
 
If any Work is covered contrary to the Technical Specifications, Drawings or 
Contract Documents, it must, if requested by ENGINEER, be uncovered for 
ENGINEER’s observation and replaced at CONTRACTOR’s expense. 
   
Amend paragraph 13.04.B by adding the following language at the end of the 
second sentence: 
 
,or direct payment if remaining Contract funds are not sufficient. 

 
  SC-13.09 
 

Amend paragraph 13.09.C by adding the following language at the end of the first 
sentence: 
 
 or direct payment if remaining Contract funds are not sufficient. 
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ARTICLE 14  -  PAYMENTS TO CONTRACTOR AND COMPLETION  -  
Page 36 

 
  SC-14.02.A.2 
 

Amend paragraph 14.02.A.2 by deleting the existing paragraph and replacing it 
with the following paragraph: 
 
With each Application for Payment, the CONTRACTOR shall include a Partial 
Waiver Upon Progress Payment or Statutory Waiver and Final Release, as 
appropriate from each and every materialman, supplier and or laborer (“Potential 
Lienor”) who has provided labor, services or materials for the Project.  Contractor 
shall submit its own Statutory Waiver and Partial Release of Lien or Statutory 
Waiver and Final Release of Lien, as appropriate, with each Application for 
Payment.  Moreover, CONTRACTOR shall ensure that no construction liens, or 
any encumbrances in the nature thereof or any other  
 
encumbrances whatsoever (including equitable lien claims), shall be filed or 
maintained by the CONTRACTOR or by any Potential Lienor in connection with 
any Work for which OWNER has made payment or for which payment is not yet 
due.  As a condition precedent to the receipt of each progress payment from the 
OWNER, CONTRACTOR must furnish the Partial Waiver Upon Progress 
Payment Statutory Waiver and Final Release from each Potential Lienor, in the 
form prescribed by OWNER and/or ENGINEER, together with a Contractor’s 
Affidavit and Partial Release, in the form prescribed by the OWNER and/or 
ENGINEER.  Further, as a condition precedent to the receipt of the final payment, 
the CONTRACTOR shall provide OWNER with a Statutory Waiver and Final 
Release from each Potential Lienor in the form prescribed by OWNER and/or the 
ENGINEER, together with a Contractor’s Affidavit and Final Release.   Each 
Release given to the OWNER shall waive and release any lien rights of the 
Potential Lienor to the extent payment is made with respect to any Work 
performed through the date of the Release.  For any Potential Lienor who has 
served a Notice to Owner and/or Notice to Contractor, but who has not provided 
labor, services or materials during the period of time covered by an Application 
for Payment, the CONTRACTOR shall provide a Zero Dollar Release in the form 
prescribed by OWNER and/or ENGINEER.  CONTRACTOR shall comply with 
all requirements of Florida Statutes, Chapter 713.   CONTRACTOR agrees to 
indemnify, defend and hold the OWNER harmless from and against any and all 
liens or other claims whatsoever filed against the OWNER or the OWNER’S 
property by any Potential Lienor for worked performed or materials or services 
furnished in connection with the Work for which CONTRACTOR has been paid 
or for which payment is not yet due at the time the Lien is recorded.  In the event 
a Claim of Lien is recorded against the OWNER’S property, the CONTRACTOR 
shall cause the same to be satisfied within ten (10 ) days following the date of 
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recordation of the Claim of Lien, or in the alternative, shall cause the Claim of 
Lien to be transferred to a Bond.  In the event any Liens are not cleared of record 
within ten (10) days of recordation, OWNER shall have the right to settle, satisfy, 
or transfer such Lien to a Bond at CONTRACTOR’S sole cost and expense and 
OWNER may offset any such cost against the next payment due to 
CONTRACTOR, or CONTRACTOR shall make a direct payment if remaining 
Contract funds are not sufficient.  OWNER shall not be limited to and is entitled 
to all other remedies available at law or in equity.  The provisions of this 
paragraph shall be deemed an independent convenant of the CONTRACTOR and 
shall be effective with respect to all Work performed and materials and services 
furnished under the Contract Documents, Change Orders or any other agreement 
for work with respect to the Project.   

 
  SC-14.02.D.1.b 
 

Amend paragraph 14.02.D.1.b by deleting the existing paragraph and replacing it 
with the following: 
 
Liens have been recorded in connection with the Work or the Project. 

 
 SC-14.07 

 
Amend paragraph 14.07.A.1 by replacing it with the following paragraph: 
 
After CONTRACTOR has, in the opinion of ENGINEER, satisfactorily 
completed all corrections identified during the final inspection and has delivered, 
in accordance with the Contract Documents, all maintenance and operation 
instructions, schedules, guarantees, Bonds, certificates or other evidence of 
insurance, certificates of inspection, marked-up record documents (as provided in 
paragraph 6.12), final releases, final affidavits, Asbuilts, and other documents, 
CONTRACTOR may make application for final payment following the procedure 
for progress payments. 
 
Amend paragraph 14.07.A.2 by adding the following language at the end of the 
first sentence: or claims made against the Bonds provided by CONTRACTOR 
under the Contract Documents.   
 
Delete paragraph 14.07.A.3 in its entirety. 

  
SC-14.09 

 
Amend paragraph 14.09.A.1 by replacing it with the following paragraph: 
 
a waiver of all Claims by OWNER against CONTRACTOR, except Claims 
arising from unsettled Liens or Claims against the Bonds, from defective Work 
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appearing after final inspection pursuant to paragraph 14.06, from failure to 
comply with the Contract Documents or the terms of any special guarantees 
specified therein, or from CONTRACTOR’s continuing obligations under the 
Contract Documents; and  

 
ARTICLE 15  -  SUSPENSION OF WORK AND TERMINATION  -   
Page 40 

 
 SC-15.03 

 
Delete paragraph 15.03.A.3 in its entirety. 
 
Delete paragraph 15.03.A.4 in its entirety. 
 
 

 SC-15.04 
 

Amend paragraph 15.04.A. by deleting the last sentence of the paragraph.  
 

 
 
 
 

 

 

 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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EXHIBIT "B" 

 
A LISTING OF THE DUTIES, RESPONSIBILITIES AND LIMITATIONS 

OF AUTHORITY OF THE RESIDENT PROJECT REPRESENTATIVE 
 
ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other field 
staff to assist ENGINEER in observing performance of the Work of the Contractor. 
 
Through more extensive on-site observations of the Work in progress and field checks of 
materials and equipment by the RPR and assistants, ENGINEER shall endeavor to provide 
further protection for OWNER against defects and deficiencies in the Work; but, the furnishing 
of such services will not make ENGINEER responsible for or give ENGINEER control or 
supervisory control over construction means, methods, techniques, sequences or procedures or 
for safety precautions or programs, or responsibility for CONTRACTOR's failure to perform the 
Work in accordance with the Contract Documents. 
 
The duties and responsibilities of the RPR are limited to those of ENGINEER in ENGINEER's 
agreement with the OWNER and in the construction Contract Documents, and are further limited 
and described as follows: 
 
A. General 
 

RPR is ENGINEER's agent at the site, will act as directed by and under the supervision 
of ENGINEER, and will confer with ENGINEER regarding RPR's actions.  RPR's 
dealings in matters pertaining to the on-site work shall in general be with ENGINEER 
and CONTRACTOR keeping OWNER advised as necessary. RPR's dealings with 
subcontractors shall only be through or with the full knowledge and approval of 
CONTRACTOR.  RPR shall generally communicate with OWNER with the knowledge 
of and under the direction of ENGINEER. 

 
 
B. Duties and Responsibilities of RPR 
 

l. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and 
schedule of values prepared by CONTRACTOR and consult with ENGINEER 
concerning acceptability. 
 
2.Conferences and Meetings: Attend meetings with CONTRACTOR, such as pre-
construction conferences, progress meetings, job conferences and other project-related 
meetings, and prepare and circulate copies of minutes thereof. 

 
 
 
 



ITB 11-XX 
Cutler Bay Town Center 

Town Center South Parking Lot Improvements 
Page 46 of 85 

 
 

3. Liaison: 
 

a. Serve as ENGINEER's liaison with CONTRACTOR, working principally through 
CONTRACTOR's superintendent and assist in understanding the intent of the 
Contract Documents; and assist ENGINEER in serving as OWNER's liaison with 
CONTRACTOR when CONTRACTOR's operation affect OWNER's on-site 
operations. 

 
b. Assist in obtaining from OWNER additional details or information, when 

required for proper execution of the Work. 
 
 
4. Shop Drawings and Samples: 
 

a. Record date of receipt of Shop Drawings and samples. 
 
b. Receive samples that are furnished at the site by CONTRACTOR, and notify 

ENGINEER of availability of samples for examination. 
 
c. Advise ENGINEER and CONTRACTOR of the commencement of any Work 

requiring a Shop Drawing or sample if ENGINEER has not approved the 
submittal. 

 
 
5. Review of Work, Rejection of Defective Work, Inspections and Tests: 
 

a.  Conduct on-site observations of the Work in progress to assist ENGINEER in 
determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

 
b. Report to ENGINEER whenever RPR believes that any Work is unsatisfactory, 

faulty or defective or does not conform to the Contract Documents, or has been 
damaged, or does not meet the requirements of any inspection, test or approval 
required to be made; and advise ENGINEER of Work that RPR believes should 
be corrected or rejected or should be uncovered for observation, or requires 
special testing, inspection or approval. 

 
c. Verify that tests, equipment and systems startups and operating and maintenance 

training are conducted in the presence of appropriate personnel, and that 
CONTRACTOR maintains adequate records thereof; and observe, record and 
report to ENGINEER appropriate details relative to the test procedures and 
startups. 
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 d. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Project, record the results of these inspections and report to 
ENGINEER. 

 
6. Interpretation of Contract Documents: Report to ENGINEER when clarifications and 

interpretations of the Contract Documents are needed and transmit to CONTRACTOR 
clarifications and interpretations as issued by ENGINEER. 

 
7. Modifications: Consider and evaluate CONTRACTOR's suggestions for modifications in 

Drawings or Specifications and report with RPR's recommendations to ENGINEER.  
Transmit to CONTRACTOR decisions as issued by ENGINEER. 

 
8. Records: 
 

a. Maintain at the job site orderly files for correspondence, reports of job 
conferences, Shop Drawings and samples, reproductions of original Contract 
Documents including all Work Directive Changes, Addenda, Change Orders, 
Field Orders, additional Drawings issued subsequent to the execution of the 
Contract, ENGINEER's clarifications and interpretations of the Contract 
Documents, progress reports, and other Project related documents. 

 
b. Keep a diary or log book, recording CONTRACTOR hours on the job site, 

weather conditions, data relative to questions of Work Directive Changes, Change 
Orders or changed conditions, list of job site visitors, daily activities, decisions, 
observations in general, and specific observations in more detail as in the case of 
observing test procedures; and send copies to ENGINEER. 

 
c. Record names, addresses and telephone numbers of all CONTRACTORS, 

subcontractors and major suppliers of materials and equipment. 
 
9. Reports: 
 

a. Furnish ENGINEER periodic reports as required of progress of the Work and of 
CONTRACTOR's compliance with the progress schedule and schedule of Shop 
Drawing and sample submittals. 

 
 b. Consult with ENGINEER in advance of scheduled major tests, inspections or start 

of important phases of the Work. 
 
c. Draft proposed Change Orders and Work Directive Changes, obtaining backup 

material from CONTRACTOR and recommend to ENGINEER Change Orders, 
Work Directive Changes, and Field Orders. 

 
d. Report immediately to ENGINEER and OWNER upon the occurrence of any 

accident. 
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10. Payment Requests: Review applications for payment with CONTRACTOR for 

compliance with the established procedure for their submission and forward with 
recommendations to ENGINEER, noting particularly the relationship of the payment 
requested to the schedule of values.  Work completed and materials and equipment 
delivered at the site but not incorporated in the Work. 

 
11. Certificates, Maintenance and Operation Manuals: During the course of the Work, verify 

that certificates, maintenance and operation manuals and other data required to be 
assembled and furnished by CONTRACTOR are applicable to the items actually installed 
and in accordance with the Contract Documents, and have this material delivered to 
ENGINEER for review and forwarding to OWNER prior to final payment for the Work. 

 
12. Completion: 
 

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to 
CONTRACTOR a list of observed items requiring completion or correction. 

b. Conduct final inspection in the company of ENGINEER, OWNER and 
CONTRACTOR and prepare a final list of items to be completed or corrected. 

c. Observe that all items on final list have been completed or corrected and make 
recommendations to ENGINEER concerning acceptance. 

 
C. Limitations of Authority 

Resident Project Representative: 
 
l. Shall not authorize any deviation from the Contract Documents or substitution of 

materials or equipment, unless authorized by ENGINEER. 
 
2. Shall not exceed limitations of ENGINEER's authority as set forth in the Contract 

Documents. 
 
3. Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors 

or CONTRACTOR's superintendent. 
 
4. Shall not advise on, issue directions relative to or assume control over any aspect 

of the means, methods, techniques, sequences or procedures of construction 
unless such advice or directions are specifically required by the Contract 
Documents. 

 
5. Shall not advise on, issue directions regarding or assume control over safety 

precautions and programs in connection with the Work. 
 
6. Shall not accept Shop Drawings or sample submittals from anyone other than 

Contractor. 
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7. Shall not authorize OWNER to occupy the Project in whole or in part. 
 
8. Shall not participate in specialized field or laboratory tests or inspections 

conducted by others except as specifically authorized by ENGINEER. 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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TOWN OF CUTLER BAY 

 
SECTION 6 

 
TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS 

DETAILED SPECIFICATIONS 
 
 
 

TECHNICAL SPECIFICATIONS INDEX 
 
SECTION DESCRIPTION            PAGE(S)  
ROADWAY DIVISION I: 

 Special Provisions ……………………………………………………… 43        

01020 Allowances …………………………………………………………… 44-46  

01030 Swale Restoration and Audio Visual Preconstruction Record ………..47-48 

15200 Utility Relocations ……………………………………………………… 49 

  

ROADWAY DIVISION II: 

101 Mobilization ………………………………………………………….  51-52  

102 Maintenance of Traffic ………………………………………………….53  

104 Prevention, Control, and Abatement of  
 Erosion and Water Pollution ………………………………………….... 54 
 
300 Prime and Tack Coat for Base And Surface Course …………………...  55 

425 Inlets, Manholes and Junction Boxes ………………………………….. 56 
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DIVISION I 
 

SPECIAL PROVISIONS 
FOR 

THE TOWN OF CUTLER BAY 
TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS 

 
 

It is the intent of these Contract Documents that Miami-Dade County Public Works Manual Part 
I & Part II, and Division I, II and III of the Florida Department of Transportation “Standard 
Specifications for Roads and Bridge Construction” dated 2010 be used as the basis for the work 
as amended by the following Supplemental Technical Specification.  Where such wording refers 
to the State of Florida and its Department of Transportation and Personnel, such wording is 
hereby replaced with wording which provides proper substitute terminology; thereby making 
such Standard Specifications for Roads and Bridge Construction, Standard Technical 
Specifications of the Town of Cutler Bay. 
 
It is the intent to include Division I of the Florida Department of Transportation “Standard 
Specifications for Roads and Bridge Construction” as referenced above as a supplement to the 
General Conditions (Engineers Joint Contract Documents Committee) and Supplementary 
Conditions for this Contract. 
 
Further the applicable portions of the Town of Cutler Bay Code, and Florida Building Code shall 
apply to the project. 
 
Supplemental Technical Specifications that pertain to the pertinent items of construction are 
located in Division II. 
 
 

 

 

 

 

[THIS SPACE LEFT BLANK INTENTIONALLY] 
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SECTION 01020 
 

ALLOWANCES 
 
PART 1 SCOPE OF WORK 
 
1.01   DEFINITION 
 

A. Included in the contract sum is an allocation account for unforeseen conditions, 
potential construction changes and quantity adjustments, and additional work that 
the Town may deem necessary if ordered and authorized by the Town in 
accordance with the contract documents. 

 
1.02  ALLOWANCE ACCOUNT 
 
 A. Monies in the allocation account will be used on issuance of work  

authorizations for over run of unit bid items provided such over runs  
are pre-approved in writing by the Town.  

 
 B. At the closeout of the contract, monies remaining in the allowance    
   account will be credited to the Town by change order. 
 
 
1.03  SELECTION OF PRODUCTS UNDER ALLOWANCES 
 

A. Engineer's Duties: 
 

1 Consult with the Contractor in consideration of products and supplier or                 
       installers or changes in quantities of bid items.  

 
2.  Make selection in consultation with the Owner. Obtain Owner's written                  
       decision, designating: 

 
a. Product, model and/or class of materials. 
b. Accessories and attachments. 
c. Supplier and installer as applicable. 
d. Cost to Contractor, delivered to the site or installed, as applicable. 
e. Warranties 
f. Quantities 

 
3.    Transmit Owner's decision to the Contractor. 

 
4.    Prepare work authorizations or change orders. 
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B. Contractor's Duties: 
 

1.  Assist Engineer and Owner in determining qualified suppliers, quantities 
or  subcontractor. 

 
2.  Obtain proposals from a minimum of three (3) suppliers and/or 

subcontractors  when requested by Engineer. 
 
3.  Make appropriate recommendations for consideration of the Engineer. 
 
4.  Notify Engineer promptly of: 

 
a. Any reasonable objections Contractor may have against any supplier, or 

party under consideration for installation. 
 

b. Any effect on the construction schedule anticipated by selection under 
consideration. 

 
1.04  CONTRACTOR RESPONSIBILITY FOR PURCHASE,  
  DELIVERY AND INSTALLATION 
 

A. On notification of selection, execute purchase agreement with designated 
suppliers and/or subcontractors. 

 
B. Arrange for and process shop drawings, product data and samples, as required. 
 
C. Make all arrangements for delivery. 
 
D. Upon delivery, promptly inspect products for damage or defects. 
 
E. Submit claims for transportation damage. 
 
F. Install and finish products in compliance with requirements of referenced 

specification sections, including restoration. 
 

G. Noise Control 
1. Contractor will use discretion whenever engaging in activities that might 

produce excessive noise and disturb residents in and around work areas. 
2. The Town shall have the right to impose reasonable limitations on the 

Contractor to prevent excessive noise and disturb residents in and around 
work areas. 

 
H. Access to Property: The Contractor shall at all times maintain meaningful access 

to a given property for residents of that property. 
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I. Staging of Work: All staging for work by the Contractor within the Town shall be 
first approved by the Town’s department of public works. 

 
1.05  ADJUSTMENT OF COSTS 
 

A. Should the net cost be more or less than the specified amount of the allowance, 
the contract sum will be adjusted accordingly by change order. Should work be 
changed by change order: 

 
1.  The amount of the change order will recognize any changes in handling 

costs at the  site, equipment, labor, installation costs, overhead, profit, 
and other expenses  caused by the change order. 

 
2.  For products specified under a unit cost in the change order schedule of 

values, the  unit cost shall apply to the additional quantities actually 
used. 

 
B. Submit any claims for anticipated additional costs at the site, or other expenses 

caused by the selection under the allowance, prior to execution of the work. 
 
C. Failure to submit claims within the designated time will constitute a waiver of 

claims for additional costs. 
 
D. At contract closeout, reflect all approved changes in contract amounts in the final 

statement of accounting. 
 
PART 2 PRODUCTS 
 
  Not Used 
 
PART 3  EXECUTION 
 
3.01  MEASURE AND PAYMENT 
 

A. The cost shall include a fixed amount per the Bid Form. 
 

B. Use of the allocation account shall be for unforeseeable conditions, for 
construction changes and for availability adjustments, if ordered and authorized 
by the Town. At the closeout of contract, monies remaining in the contingency 
allowance will be credited to the Owner by change order. 

 
C. The fixed amount is indicted as a lump sum under Allowance pay item A-1. 

 
 

END OF SECTION 
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SECTION 01030 

 
SWALE RESTORATION AND AUDIO VISUAL PRECONSTRUCTION RECORD 

 
PART 1 SCOPE OF WORK 
 
1.01   DEFINITION 
 

A. Included in the contract sum is a lump sum pay item that includes the complete 
restoration of the swale area impacted by any construction activity adjacent to 
drainage work including but not limited to pipe culvert, French drain, catch 
basins, etc.  Any swale areas impacted by the contractor outside of drainage work 
such as asphalt overlay, pavement markings, etc. will be restored by the 
contractor at no additional cost to the Town.  The pay item includes but is not 
limited to new sod, landscaping, trees, excavation, new fill, grading, irrigation, 
driveway aprons, mail boxes, fences, pipes, curbs, etc. to an equal or better 
condition prior to construction. 

 
B. The contractor shall include the costs associated with a preconstruction video to 

confirm existing conditions.  Any damage not confirmed by preconstruction video 
will be repaired at no additional cost to the Town. 

  
1.02  SITE RESTORATION 
 

A. The Contractor shall remove all excess material and shall clean up and restore the 
swale area impacted by any construction activity adjacent to drainage work to its 
original condition or better.  All damage to swale areas, as a result of WORK 
under this Contract, done to existing structures, pavement, driveways, paved 
areas, curbs and gutters, sidewalks, shrubbery, grass, trees, utility poles, utility 
pipe lines, conduits, drains, catch basins, flagstones, rocked, graveled or stabilized 
areas or driveways, and including all obstructions not specifically named herein, 
shall be repaired or replaced, as determined by the ENGINEER.  Site restoration 
shall be done in a timely manner as the WORK progresses.  

 
1.03  AUDIO-VISUAL PRECONSTRUCTION RECORD 

 
 

A. Prior to beginning the work, the Contractor shall have a continuous color audio-
video recording taken along the entire length of the project, where construction 
will be performed, to serve as a record of preconstruction conditions.  No 
construction shall begin prior to review and approval of the audio-video covering 
the construction area by the Engineer.  The Engineer shall have the authority to 
reject all or any portion of the audio-video not conforming to the specifications 
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and order that it be redone at no additional charge.  The Contractor shall 
reschedule the unacceptable coverage within five days after being notified. 

 
B. Contractor shall provide the Engineer and the Owner with one complete set of 

disks for each project area. 
 

C. All equipment, accessories, materials and labor to perform this service shall be 
furnished by the Contractor. 

 
PART 2 PRODUCTS 
 
  Not Used. 
 
PART 3  EXECUTION 
 
3.01  MEASURE AND PAYMENT 
 

A. Compensation for the swale restoration as described on the plans and in this 
specification shall be included in the lump sum price bid for Swale Restoration. 

 
B. Compensation for the audio-video preconstruction record shall be included in the 

lump sum price bid for Swale Restoration Pay Item SR-1. 
 

 
 

 
 

END OF SECTION 
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SECTION 15200 

 
UTILITY RELOCATIONS 

 
PART 1 SCOPE OF WORK 
 
1.01   DEFINITION 
 

A. Included in the contract sum is an allowance account for unforeseen conditions 
that require the relocation of existing utilities.  The Contractor shall verify the 
location of existing utilities prior to installing proposed roadway improvements, 
as specified in the detailed construction plans.  If a conflict between the proposed 
improvements and the existing utility is identified, that cannot be avoided by 
adjusting scope of work, the Contractor shall immediately notify the Engineer.  
Upon direction from the Engineer, the Contractor shall coordinate with the utility 
provider to have the conflicting utilities relocated or deflected by provider 
personnel.   

 
1.02  ALLOWANCE ACCOUNT 
 

A. Monies in the allocation account will be used on issuance of a work authorization, 
pre-approved in writing by the Town throughout  

 
B. At the closeout of the contract, monies remaining in the allowance  account will 

be credited to the Town by change order. 
 
1.03  PROCEDURE FOR COMPLETING UTILITY RELOCATIONS 
 

A. Engineer's Duties: 
 

1. Consult with the Contractor in considering options related to conflicts 
between existing utilities and proposed roadway improvements. 

 
2. Provide written authorization to request cost estimate.  

 
3.   Transmit Owner's decision to the Contractor. 

 
4.   Prepare work authorization. 

 
B. Contractor's Duties: 

 
1. Identify potential conflicts between proposed roadway improvements and 

existing utilities by verifying utility locations in the field prior to installation 
of proposed center median and notify Engineer of conflicts immediately upon 
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discovery.  The Contractor and Engineer shall explore options to avoid the 
conflicts with the utilities as the first step. 

 
2. Obtain cost estimates and schedules for relocation or deflection of existing 

utilities from provider as directed by the Engineer and provide copies of the 
requested information to the Engineer upon receipt.  

 
3. If authorized by Engineer, coordinate with provider to have utility relocations/ 

deflections constructed by provider personnel.  This includes payment of any 
deposits or fees associated with the proposed deflections. 

 
4. Notify Engineer promptly of: 

 
a. Any effect on the construction schedule anticipated as a result of utility 

relocation/ deflection. 
 
1.05  ADJUSTMENT OF COSTS 
 

A. Should the net cost be more or less than the specified amount of the allowance, 
the contract sum will be adjusted accordingly by change order. Should work be 
changed by change order: 

 
1. The amount of the change order will recognize any changes in handling costs 

at the site, equipment, labor, installation costs, overhead, profit, and other 
expenses caused by the change order. 

 
2. For products specified under a unit cost in the change order schedule of 

values, the unit cost shall apply to the additional quantities actually used. 
 

B. Submit any claims for anticipated additional costs at the site, or other expenses 
caused by the selection under the allowance, prior to execution of the work. 

 
C. Failure to submit claims within the designated time will constitute a waiver of 

claims for additional costs. 
 
D. At contract closeout, reflect all approved changes in contract amounts in the final 

statement of accounting. 
 
PART 2 PRODUCTS 
 
  Not Used. 
 
PART 3  EXECUTION 
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3.01  MEASURE AND PAYMENT 
 

C. Included in the contract sum is an allowance account for unforeseen conditions 
that require the relocation of existing utilities.  At the closeout of the contract, 
monies remaining in the allowance account shall be credited to the Village by 
change order. 

 
D. The fixed amount is indicted as a lump sum under Allowance pay item A-1. 

 
 

DIVISION II 
 

SECTION 101 
 

MOBILIZATION 
 

PART 1 GENERAL 
 
1.01 SUMMARY 
 
It is the intent of these specifications that Division I, II and III of the Florida Department of 
Transportation “Standard Specifications for Roads and Bridge Construction” dated 2000 be used 
as the basis for the work as amended by the General Conditions, Supplementary Conditions, 
Special Provisions, and the following Supplemental Technical Specification which pertains to 
the pertinent items of construction. 
 
1.02 SUPPLEMENTAL TECHNICAL SPECIFICATION 
 
Article 101-1 Description  This section is expanded to include the following: 
 
The Town shall identify the location of the construction staging area and construction field office 
(if necessary).  The designated area will be within the limits of the Town.  The Contractor shall 
take pictures or make a video record of the existing conditions of the site prior to making any 
modifications. The Contractor shall install fencing, gates and take all other measures, as 
necessary, to make said site secure. No automobiles shall be permitted to park in said staging 
area except for delivery and pickup purposes. 
 
The Contractor shall be responsible for obtaining electrical and water service to the field office. 
The Contractor will be required to furnish all materials and connections necessary for the 
connection of these services from the point of connection to the existing system to the field 
office and pay all fees and deposits as required by the utility owner.  The installation and 
connections shall be in accordance with the requirements of the utility owner, the Building 
Inspection Division of the Town of Cutler Bay and all other agencies or authorities which may 
have jurisdiction. 
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At the conclusion of the project, the Contractor shall be responsible for the removal of the field 
office, utility connections, and the clean up and restoration of the field office and construction 
staging site, to its original condition.  The pictures and/or videotape, obtained at the beginning of 
the project, will be used to evaluate the restoration of the site.  The Contractor shall obtain and 
furnish to the Engineer a letter from the owners of the site stating they are satisfied with the clean 
up and restoration of their property, and releasing the Contractor from the need of any further 
action. 
 
All cost for work, materials, obtaining permits, permit fees and incidental costs as specified 
above and required for project completion are to be included in the cost of this section unless 
otherwise specified. 
 
 
PART 2 MATERIALS 
 
Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 

 
PART 3 EXECUTION 
 
Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 
 
 
 
 
 

 
END OF SECTION 
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SECTION 102 

 
MAINTENANCE OF TRAFFIC 

 
PART 1 GENERAL 
 
1.01 SUMMARY 
 
It is the intent of these specifications that Division I, II and III of the Florida Department of 
Transportation “Standard Specifications for Roads and Bridge Construction” dated 2000 be used 
as the basis for the work as amended by the General Conditions, Supplementary Conditions, 
Special Provisions, and the following Supplemental Technical Specification which pertains to 
the pertinent items of construction. 
 
A. 1.02 SUPPLEMENTAL TECHNICAL SPECIFICATION 
 
Article 102-1.1 Description This section is expanded to include the following: 
 
The Contractor shall provide access to properties adjacent to the construction area at all times.   
 
Two weeks prior to any construction, the Contractor shall provide a maintenance of traffic plan 
and a written schedule to the Engineer showing anticipated construction activity, timing, 
location, and anticipated disruptions due to occur.  The maintenance of traffic plan and schedule 
shall be updated every two weeks during construction.  The original schedule and updates shall 
be provided to the Engineer no later than noon each Friday for use, by the Engineer and Town, in 
assisting the Contractor to inform the residents of pending disruptions. However, this does not 
relieve the Contractor of any and all reasonable communications with the affected property 
owners. 
 
The Contractor may be asked to attend meetings with the Property Owners and offer his opinions 
during the course of the meeting, but the Town/Engineer will chair the meeting. 
 
Article 102-4.1 Where Required – This sub-article is amended to include: 
 
Except as delineated in the Contract Documents, traffic may be detoured only upon approval of 
the Town. 
 
 
PART 2 MATERIALS 
 
Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 
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PART 3 EXECUTION 
 
Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 
 
All cost for work, materials, permits and incidental costs as specified above are to be included in 
the cost of other bid items.  The direct cost for off-duty police officers as required under Town 
Ordinance 02-19 will be paid for under the Allowance Bid Item. 

 
 
 
 

END OF SECTION 
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SECTION 104 

PREVENTION, CONTROL, AND ABATEMENT  
OF EROSION AND WATER POLLUTION 

 
PART 1 GENERAL 
1.01 SUMMARY 
 
It is the intent of these specifications that Division I, II and III of the Florida Department of 
Transportation “Standard Specifications for Roads and Bridge Construction” dated 2000 be used 
as the basis for the work as amended by the General Conditions, Supplementary Conditions, 
Special Provisions, and the following Supplemental Technical Specification which pertains to 
the pertinent items of construction. 
 
1.02 SUPPLEMENTAL TECHNICAL SPECIFICATION 
 
Article 104-5 Preconstruction Conference 
 
The Contractor shall comply with the National Pollutant Discharge Elimination System 
(NPDES) Permit requirements for the project, submitting the required documents to the U.S. 
Environmental Protection Agency (EPA) pursuant to the requirements of 40 CFR Part 122.26.  
This would include, but not be limited to, completing and submitting a Notice of Intent (NOI) 
and a Notice of Termination (NOT) to the U.S. EPA in accordance with the project schedule.  
Copies of the preprinted forms are attached as Appendix A. 
 
Refusal by the Contractor to place his signature on any required documents or certification 
statements will be considered as default of the Contract. The Contractor that performs any earth 
disturbing activities in the absence of any required signed documents or certifications statements 
may also be considered by the U.S. EPA to be in violation of the Clean Air Act. 
 
The contractor shall furnish the Engineer the name and telephone number of the person who will 
be responsible for monitoring and maintaining the erosion control devices. 
 
The Contractor shall be responsible for compliance with the approved Erosion Control Plan. 
 
All cost for work, materials, obtaining permits, permit fees and incidental costs as specified 
above and required for project completion are to be included in the cost of this section unless 
otherwise specified. 
 
PART 2 MATERIALS 
Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 
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PART 3 EXECUTION 
Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 

 
 
 

END OF SECTION 
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SECTION 300 

 
PRIME AND TACK COAT FOR BASE AND SURFACE COURSE 

 
 

PART 1 GENERAL 
 
1.01 SUMMARY 
 
It is the intent of these specifications that Division I, II and III of the Florida Department of 
Transportation “Standard Specifications for Roads and Bridge Construction” dated 2000 be used 
as the basis for the work as amended by the General Conditions, Supplementary Conditions, 
Special Provisions, and the following Supplemental Technical Specification which pertains to 
the pertinent items of construction. 
 
1.03 SUPPLEMENTAL TECHNICAL SPECIFICATION 
 
Article 300-9 – Basis of Payment - Delete the text of this article and insert the following: 
No separate payment will be made for prime coat and tack coat materials but the cost of same, 
including furnishing, heating, hauling and applying (including sand or screening covering where 
required), shall be included for payment in the contract unit price either per ton or per square 
yard of base or asphalt pavement or in the unit price for pothole repair. 
 
PART 2 MATERIALS 
 
Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 
 
PART 3 EXECUTION 
 
Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 
 
 
 
 

END OF SECTION 
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SECTION 425 
 

INLETS, MANHOLES AND JUNCTION BOXES 
 
 

PART 1 GENERAL  
 
1.01 SUMMARY 
 
It is the intent of these specifications that Division I, II and III of the Florida Department of 
Transportation “Standard Specifications for Roads and Bridge Construction” dated 2000 be used 
as the basis for the work as amended by the General Conditions, Supplementary Conditions, 
Special Provisions, and the following Supplemental Technical Specification which pertains to 
the pertinent items of construction. 
 
1.04 SUPPLEMENTAL TECHNICAL SPECIFICATION 
 
Article 425-6.8 Adjusting Existing Structures – Replace the last sentence of the first paragraph 
as follows and delete the text of the entire second paragraph: 
The materials and construction methods for this work shall conform to the requirements 
specified above and shall also meet the standards and requirements of the utility company that 
owns the structure that will be adjusted. 
 
PART 2 MATERIALS 
 
Materials shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 
 
PART 3 EXECUTION 
 
Execution shall be per the previously referenced FDOT “Standard Specifications for Roads and 
Bridge Construction”. 
 
 
 
 
 

END OF SECTION 
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TOWN OF CUTLER BAY 

 
SECTION 8 

 
ADDENDUM ACKNOWLEDGEMENT FORM 

 
 

Addendum # Date Received 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 

_______________________________ ________________________________ 
 
 

           BIDDER:    _________________________________________________ 
(Company Name) 

 
 

__________________________________________ 
(Signature) 

 
 

___________________________________________ 
(Printed Name & Title) 
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TOWN OF CUTLER BAY 

 
SECTION 9 

 
ANTI-KICKBACK AFFIDAVIT 

 
 
STATE OF FLORIDA  } 
                                               } SS: 
COUNTY OF MIAMI-DADE } 
 

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein 
bid will be paid to any employees of the Town of Cutler Bay, its elected officials, and 
______________________________ or its design consultants, as a commission, kickback, 
reward or gift, directly or indirectly by me or any member of my firm or by an officer of the 
corporation. 
 

 
By:____________________________ 

 
Title:___________________________ 

 
 
 
Sworn and subscribed before this 
 
_____ day of______________, 2011 
 
__________________________________________ 
Notary Public, State of Florida 
 
__________________________________________ 
(Printed Name) 
 
My commission expires: _______________________ 
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TOWN OF CUTLER BAY 

 
SECTION 10 

 
NON-COLLUSIVE AFFIDAVIT 

 
State of                          } 
                                     }  SS: 
County of                       } 
 
                                                                  being first duly sworn, deposes and says that: 
 

a) He/she is the                                                                               , (Owner, 
Partner, Officer, Representative or 
Agent)_________________________________________, the Bidder that has 
submitted the attached Proposal; 

b) He/she is fully informed respecting the preparation and contents of the attached 
Proposal and of all pertinent circumstances respecting such Proposal; 

c) Such Proposal is genuine and is not collusive or a sham Proposal; 
d) Neither the said Bidder nor any of its officers, partners, owners, agents, 

representatives, employees or parties in interest, including this affiant, have in any way 
colluded, conspired, connived or agreed, directly or indirectly, with any other Bidder, 
firm, or person to submit a collusive or sham Proposal in connection with the Work for 
which the attached Proposal has been submitted; or to refrain from proposing in 
connection with such work; or have in any manner, directly or indirectly, sought by 
person to fix the price or prices in the attached Proposal or of any other Bidder, or to 
fix any overhead, profit, or cost elements of the Proposal price or the Proposal price of 
any other Bidder, or to secure through any collusion, conspiracy, connivance, or 
unlawful agreement any advantage against (Recipient), or any person interested in the 
proposed work; 

 
e) The price or prices quoted in the attached Proposal are fair and proper 

and are not tainted by any collusion, conspiracy, connivance, or unlawful 
agreement on the part of the Bidder or any other of its agents, representatives, 
owners, employees or parties in interest, including this affiant. 

 
Signed, sealed and delivered 
in the presence of: 
                                                      By:__________________________  
Witness 
                                                       ____________________________    
Witness       (Printed Name) 

_____________________________                                                 
(Title) 
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TOWN OF CUTLER BAY 

 
SECTION 10 

 
NON-COLLUSIVE AFFIDAVIT (CONTINUED) 

 
ACKNOWLEDGMENT 

 
 
 

State of                         )   
                                    )    SS: 
County of                      ) 
 
 

BEFORE ME, the undersigned authority personally appeared                                                                       
to me well known and known by me to be the person described herein and who executed the 
foregoing Affidavit and acknowledged to and before me that                                                           
executed said Affidavit for the purpose therein expressed. 

 
WITNESS, my hand and official seal this           day of                             , 2011. 
 
 
My Commission Expires: 
 
 
 
__________________________________________                                                                
Notary Public State of Florida at Large  
 

 
 
 
 
 
 
 
 

      
 
 
 

 



ITB 11-XX 
Cutler Bay Town Center 

Town Center South Parking Lot Improvements 
Page 71 of 85 

 
 

 
 

TOWN OF CUTLER BAY 
 

SECTION 11 
 

SWORN STATEMENT ON PUBLIC ENTITY CRIMES 
SECTION 287.133(3)(a), FLORIDA STATUTES 

 
 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A 
NOTARY PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 

1. This sworn statement is submitted to the Town of Cutler Bay  
 

by _______________________________________________________________ 
  [print individual’s name and title] 
 
for _______________________________________________________________ 
  [print name of entity submitting sworn statement] 

  
 whose business address is 
 
 ____________________________________________________ 
 
 ____________________________________________________ 
 
 and (if applicable) its Federal Employer Identification Number (FEIN) is ___________ 
 

(If the entity has no FEIN, include the Social Security Number of the individual signing 
this sworn statement: _____________________________________ ) 

 
2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)9g), Florida 

Statutes, means a violation of any state or federal law by a person with respect to and 
directly related to the transaction of business with any public entity or with an agency or 
political subdivision of any other state or the United States, including, but not limited to, 
any bid or contract for goods and services to be provided to any public entity or an 
agency or political subdivision of any other state or of the United States involving 
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 
misrepresentation. 

 
3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), 

Florida Statutes, means a finding of guilt or a conviction or a public entity crime, with or 
without an adjudication of guilt, in any federal or state trial court of record relating to 
charges brought by indictment or information after July 1, 1989, as a result of a jury 
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verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 
4. I understand than an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, 

means: 
  
 a. A predecessor or successor of a person convicted of a public entity crime; or 

b. An entity under the control of any natural person who is active in the management 
of the entity and who has been convicted of a public entity crime.  The term 
“affiliate” includes those officers, directors, executives, partners, shareholders, 
employees, members, and agents who are active in the management of an 
affiliate.  The ownership by one person of shares constituting a controlling 
interest in another person, or a pooling of equipment or income among persons 
when not for fair market value under an arm’s length agreement, shall be a prima 
facie case that one person controls another person.  A person who knowingly 
enters into a joint venture with a person who has been convicted of a public entity 
crime in Florida during the preceding 36 months shall be considered an affiliate. 

 
5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, 

means any natural person or entity organized under the laws of any state or of the United 
States with the legal power to enter into a binding contract and which bids or applies to 
bid on contracts for the provision of goofs or services let by a public entity, or which 
otherwise transacts or applies to transact business with a public entity.  The term 
“person” includes those officers, directors, executives, partners, shareholders, employees, 
members, and agents who are active in the management of an entity. 

 
6. Based on information and belief, the statement that I have marked below is true in 

relation to the entity submitting this sworn statement.  [Indicate which statement 
applies.] 

 
 ____ Neither the entity submitting this sworn statement, nor any officers, directors, 

executives, partners, shareholders, employees, members, or agents who are active in the 
management of the entity, not any affiliate of the entity, has been charged with and 
convicted of a public entity crime subsequent to July 1, 1989. 

 
 ____ This entity submitting this sworn statement, or one or more of its officers, directors, 

executives, partners, shareholders, employees, members, or agents who are active in the 
management of the entity, or an affiliate of the entity has been charged with and 
convicted of a public entity crime subsequent to July 1, 1989. 

 
 ____ The entity submitting this sworn statement, or one or more of its officers, directors, 

executives, partners, shareholders, employees, members, or agents who are active in the 
management of the entity, or an affiliate of the entity has been charged with and 
convicted of a public entity crime subsequent to July 1, 1989.  However, there has been a 
subsequent proceeding before a Hearing Officer of the State of Florida, Division of 
Administrative Hearings and the Final Order entered by the Hearing Officer determined 
that it was not in the public interest to place the entity submitting this sworn statement on 
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the convicted vendor list.  [attach a copy of the final order] 
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE 
CONTRACTING OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN 
PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS 
FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH 
IT IS FILED.  I ALSO UNDERSTAND HAT I AM REQUIRED TO INFORM THE 
PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS OF THE 
THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES, 
FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION CONTAINED IN 
THIS FORM. 

 
      ______________________________________ 
      Signature of Entity Submitting Sworn Statement 
 
Sworn to and subscribed before me this ______ day of __________, 2011. 
 
Personally known ________________________________________________________ 
 
OR produced identification _____________ Notary Public – State of ______________ 
 
___________________________________ My commission expires _______________ 
(type of identification) 
 
      __________________________________ 
      (Printed, typed or stamped Commissioned  
       name notary public) 
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TOWN OF CUTLER BAY 
 

SECTION 12 
 

SUPPLEMENT TO BID/TENDER FORM 
THIS FORM MUST BE SUBMITTED WITH BID FOR BID TO BE DEEMED 

RESPONSIVE. 
 

QUALIFICATION STATEMENT 
 

 
The undersigned guarantees the truth and accuracy of all statements and the answers contained 
herein. 
 
1.   Please describe your company in detail. 
 
 
 
 
 
2.   The address of the principal place of business is: 
 
 
 
 
 
3.   Company telephone number:  
 
 
 
 
4.   Number of employees:  
 
 
 
 
5.  Number of employees assigned to this project: 
 
 
 
 
6.   Company Identification numbers for the Internal Revenue Service: 
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7. Miami-Dade County and Town of Cutler Bay Occupational License Number, if 

applicable, and expiration date.  
 
 
 
 
 
 
8.   How many years has your organization been in business? 
 
 
 
9.  What similar engagements is your company presently working on? 
 
 
 
10. Have you ever failed to complete any work awarded to you?  If so, where and why? 
 
  

11. Give names, addresses and telephone numbers of three individuals, corporations, 
agencies, or institutions for which you have performed similar work both in scope and 
cost: 

 
  

11.1. ____________________________________________________________ 
   (name)   (address)   (phone #) 
 
 11.2. ____________________________________________________________ 
   (name)   (address)   (phone #) 
 
 11.3. ____________________________________________________________ 
   (name)   (address)   (phone #) 
 
12. List the following information concerning all contracts in progress as of the date of 

submission of this bid.  (In case of co-venture, list the information for all co-ventures.) 
 
     TOTAL CONTRACTED       %  OF 
 NAME OF   CONTRACT DATE OF          COMPLETION  
 PROJECT OWNER VALUE COMPLETION       TO DATE 
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(Continue list on insert sheet, if necessary.) 

13. Has the Bidder or his or her representative inspected the proposed project and does the 
Bidder have a complete plan for its performance?  

 
 

 
 
 
 
 
14. Will you subcontract any part of this work?  If so, include a list of subcontractors and 

task performed by each subcontractor.   
 
 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

 The foregoing list of subcontractor(s) may not be amended after award of the contract 
without the prior written approval of the Contract Administrator, whose approval shall 
not be unreasonably withheld. 

 
 
15. What equipment do you own that is available for the work? 
 
 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

16. What equipment will you purchase for the proposed work? 

 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

17. What equipment will you rent for the proposed work? 
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18. State the name of your proposed project manager and give details of his or her 
qualifications and experience in managing similar work. 

 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

 
19. State the true, exact, correct and complete name of the partnership, corporation or trade 

name under which you do business and the address of the place of business.  (If a 
corporation, state the name of the president and secretary.  If a partnership, state the 
names of all partners.  If a trade name, state the names of the individuals who do business 
under the trade name.) 

 
 

19.1 The correct name of the Bidder is:                                                                                                                                                                                   

 
 
 
 
 
 
19.2. The business is a (Sole Proprietorship) (Partnership) (Corporation). 
 
 
 
 
 
19.3. The names of the corporate officers, or partners, or individuals doing business 

under a trade name, are as follows: 
 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

 
 
19.4. List all organizations which were predecessors to Bidder or in which the 

principals or officers of the Bidder were principals or officers. 
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19.5. List and describe all bankruptcy petitions (voluntary or involuntary) which have 
been filed by or against the Bidder, its parent or subsidiaries or predecessor 
organizations during the past five (5) years.  Include in the description the 
disposition of each such petition. 

 
 
 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

19.6. List and describe all successful Bid, Performance or Payment Bond claims made 
to your surety(ies) during the last five (5) years.  The list and descriptions should 
include claims against the bond of the Bidder and its predecessor organization(s). 

 
 
 
 
 
 
 
 
 
 
19.7. List all claims, arbitrations, administrative hearings and lawsuits brought by or 

against the Bidder or its predecessor organization(s) during the last five (5) years.  
The list shall include all case names; case, arbitration or hearing identification 
numbers; the name of the project over which the dispute arose; and a description 
of the subject matter of the dispute.  

                                                                                                                                                                                                                                                                                                                                                                                                                                                                

NAME     RELATIONSHIPS 
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      ______________________________________ 

Signature of entity submitting supplement form  
    

                                                           

STATE OF FLORIDA  ) 
     )SS. 
COUNTY OF MIAMI-DADE ) 
 
 
 The foregoing instrument was acknowledged before me this _____ day of 
________________, 2011, by __________________________ who is personally known to me 
or who has produced ______________________________ as identification and who did/did not 
take an oath. 
 
 WITNESS my hand and official seal, this ______ day of _______________, 2011. 
 
       (NOTARY SEAL) 
 
 
                                                                                      
     (Signature of person taking acknowledgment) 
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TOWN OF CUTLER BAY 
SECTION 13 

PERFORMANCE BOND 
______________________________________________________________________________ 
 
PROJECT TITLE: TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS  

(the “Project”) 
CONTRACTOR: 
CONTRACT NO:    CONTRACT DATED: 
_____________________________________________________________________________________________ 
 
STATE OF   §      
    §      
COUNTY OF   §      
 
KNOW ALL MEN BY THESE PRESENTS:  That by this Bond, we, 
________________________________________________________ of the Town of 
_______________________, County of ________________________, and State of 
_________________, as Principal, and ______________________________, authorized, 
licensed and admitted to do business under the laws of the State of Florida to act as Surety on 
bonds, as Surety, are held and firmly bound unto The Town of Cutler Bay, as Obligee, in the 
penal sum of ____________________________________ Dollars ($______________) for the 
payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, 
executors, successors and assigns, jointly and severally, by these presents: 
 
WHEREAS, the Principal has entered into a certain written Agreement with Obligee, dated the 
_____ day of ______________________, 2011, for the construction of the Public Works 
Improvements (the "Contract"), which Agreement is by reference made a part of this Bond.  
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION, IS SUCH THAT, if the said 
Principal shall faithfully perform said Agreement and shall in all respects fully and faithfully 
observe and perform all and singular the covenants, conditions, warranties and agreements in and 
by said Agreement agreed and covenanted by the Principal to be observed and performed, and 
according to the true intent and meaning of said Agreement, then this obligation shall be void; 
otherwise it shall remain in full force and effect. 
 
Whenever Principal shall be declared by Obligee to be in default under the Agreement, Obligee 
having performed Obligee's obligations thereunder, the Surety shall promptly remedy the default, 
or shall promptly: 
 
(1) Complete the Agreement in accordance with its terms and conditions; or 
 
(2) Obtain a bid or bids for completion of the Agreement in accordance with its terms and 
conditions and upon determination by Surety of the lowest responsive, responsible bidder, or, if 
Obligee elects, upon determination by Obligee and the Surety jointly of the lowest responsive, 
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responsible bidder, arrange for a contract between such bidder and Surety for completion of the 
Agreement in accordance with its terms and conditions, and make available as work progresses 
(even though there should be a default or a succession of defaults under the contract or contracts 
of completion arranged under this paragraph) sufficient funds to pay the cost of completion less 
the balance of the Contract price; but not exceeding the amounts set forth in the first paragraph 
hereof. 
 
The term "balance of the Contract price" as used in this Bond, shall mean the total amount 
payable by Obligee to Principal under the Agreement and amendments thereto, less the amount 
paid by Obligee to Principal and less amounts withheld by Obligee pursuant to its rights under 
the Contract.  
 
Surety, for value received, stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the Agreement, or to the work performed thereunder, or the plans, 
specifications, or drawings accompanying the same, shall in any way affect its obligation on this 
Bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Agreement, or to the work to be performed thereunder and further 
agrees to all of the terms contained in the Agreement. 
 
No right of action shall accrue on this Bond to or for the use of any person or corporation other 
than the Obligee named herein or the heirs, successors, executors or administrators of the 
Obligee. 
 
IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument 
this ____ day of _________________________, 2011. 
 
Witness:      Witness:       
 
Principal      Surety 
 
By:       By:       
 
Name:       Name:       
   (Print)       (Print) 
Title:       Title:       
Address:      Address:      
                      
 
The name and address of the Resident Agent for service of process on Surety is: 
 
Name:          
 
Address:         
 
Phone:          
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TOWN OF CUTLER BAY 
 

SECTION 14 
PAYMENT BOND 

______________________________________________________________________________ 
 
PROJECT TITLE: TOWN CENTER SOUTH PARKING LOT IMPROVEMENTS  

(the “Project”) 
CONTRACTOR: 
AGREEMENT NO:    AGREEMENT DATED: 
_____________________________________________________________________________________________ 
 
STATE OF   §      
    §      
COUNTY OF   §      
 
 
BY THIS BOND (the “Bond”), We as _________________________________________,  called 
CONTRACTOR, and _______________________________________________,  
hereinafter called SURETY, are bound to TOWN OF CUTLER BAY, FLORIDA, a Florida 
municipal corporation, hereinafter called Town, in the amount of                                                   
        Dollars for payment of which 
CONTRACTOR and SURETY bind themselves, their heirs, personal representatives, executors, 
administrators, successors and assigns, jointly and severally, with reference to a written Agreement 
entered into by CONTRACTOR and Town, for the following: 
 
Agreement Title:   
 

1. Town of Cutler Bay (the “Project”) 
2. Town Center South Parking Lot Improvements 

 
THE CONDITION OF THIS BOND is that if the CONTRACTOR: 
 
Promptly makes payments to all claimants as defined in Section 255.05(1), Florida Statutes, 
supplying CONTRACTOR with labor, material, or supplies, used directly or indirectly by 
CONTRACTOR in the prosecution of the work provided for in the Agreement; 
 
THEN THIS BOND IS VOID, OTHERWISE, IT REMAINS IN FULL FORCE. 
 
Any changes in or under the Contract Documents and compliance or noncompliance with 
formalities, connected with the Agreement or with the changes, do not affect Surety's obligation 
under this bond. Surety hereby waives notice of any alteration or extension of time made by the 
Town. 
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Claimants must comply with notice requirements set forth in Section 255.05(2), Florida Statutes. No 
action shall be instituted against the CONTRACTOR or Surety under this bond after one (1) year 
from the performance of the labor or completion of the delivery of the materials or supplies. 
 
IN WITNESS WHEREOF, this instrument is executed this the ________ day 
of___________________, 2011. 
 
WHEN THE PRINCIPAL IS AN INDIVIDUAL:   
 
Signed, sealed and delivered in the presence of: 
 
                                                  By:                                                      
(Witness) (Individual Principal) 
 
___________________________ _______________________________ 
(Witness) Business Address 
 
 
WHEN THE PRINCIPAL OPERATES UNDER A TRADE NAME: 
 
Signed, sealed and delivered in the presence of: 
 
                                                                                                            
(Witness) Business Name and Address 
 
                                                  By:                                                      
(Witness)       Signature of Individual 
 
WHEN A PARTNERSHIP:   
 
Signed, sealed and delivered in the presence of: 
 
                                                                                                             
(Witness) Name and Address of Partnership 
 
                                                  By:                                                      
(Witness)  (Partner) 
 
WHEN THE PRINCIPAL IS A CORPORATION:  
 
ATTEST: 
 
 (Corporate Seal)                                                             
  (Corporate PRINCIPAL Name) 
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  Business Address 
 
                                                  By: ____________________________ 
Secretary         President 
 
 
ATTEST: 
 
 
 (Surety Seal)                                                             
  (Corporate SURETY) 
                                                             
  Business Address 
 
                                                  By: _____________________________ 
 (Secretary) (Surety) 
 
  ________________________________ 
  Florida Resident Agent 
 
ATTORNEY-IN-FACT 
 
By:_________________________________            
 
Name_______________________________ 
 (Type) 
 
NOTE 1: Surety shall provide evidence of signature authority, i.e., a certified copy of Power of 
Attorney. 
 
NOTE 2:  If both the Principal and Surety are Corporations, the respective Corporate Seals shall be 
affixed and attached  
 
IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in the State of 
Florida. 
 
ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for 
execution of Performance Bond on behalf of Surety. 
 
The Performance Bond and the Statutory Payment Bond and the covered amounts of each are 
separate and distinct from each other. 
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TOWN OF CUTLER BAY 
 

SECTION 15 
 

DRUG-FREE WORKPLACE FORM 
 
The undersigned vendor in accordance with Section 287.087, Florida Statutes, hereby certifies 
that ___________________________________________________________ does:  
    (Name of Business) 
 
1) Publish a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the workplace and 
specifying the actions that will be taken against employees for violations of such prohibition. 

 
2) Inform employees about the dangers of drug abuse in the workplace, the business's policy of 

maintaining a drug-free workplace, any available drug counseling, rehabilitation, and 
employee assistance programs, and the penalties that may be imposed upon employees for 
drug abuse violations. 

 
3) Give each employee engaged in providing the commodities or contractual services that are 

under bid a copy of the statement specified in subsection (1). 
 
4) In the statement specified in subsection (1), notify the employees that, as a condition of 

working on the commodities or contractual services that are under bid, the employee will 
abide by the terms of the statement and will notify the employer of any conviction of, or plea 
of guilty or nolo contendere to, any violation of chapter 893 or of any controlled substance 
law of the United States or any state, for a violation occurring in the workplace no later than 
five (5) days after such conviction. 

 
5) Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 

rehabilitation program if such is available in the employee's community, by any employee 
who is so convicted. 

 
6) Make a good faith effort to continue to maintain a drug-free workplace through 

implementation of this section. 
 
As the person authorized to sign the statement, I certify that this firm complies fully with the 
above requirements. 
 
 
 
 
    
Proposers Signature  Date 
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MEMORANDUM 
 
To:   Honorable Mayor, Vice Mayor and Town Council 
 
From:   Steven J. Alexander, Town Manager 
 
Date:   May 18, 2011 
 
Re:   WATER CONSERVATION AND EMERGENCY WATER RESTRICTION 

ENFORCEMENT REGULATIONS ORDINANCE  
 
______________________________________________________________________________ 
 
REQUEST 
 
AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, CREATING THE WATER CONSERVATION AND 
EMERGENCY WATER RESTRICTION ENFORCEMENT REGULATIONS; PROVIDING 
FOR PENALTIES; PROVIDING FOR ORDINANCES IN CONFLICT, 
CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.   
 
BACKGROUND AND ANALYSIS 
In the past five years, the south Florida region has experienced several severe 
droughts requiring the South Florida Water Management District (SFWMD) to 
implement Water Conservation and Emergency Water Restrictions.  These 
droughts have severely impacted Lake Okeechobee, the Everglades eco-
system, and the overall natural environment of the region.  As a result, 
policymakers, water managers, scientists, county and local governments, and 
community organizations in our state and region have worked very diligently to 
develop laws and policies to conserve and protect our water resources during 
severe droughts.   
 
One of the proactive actions taken by local governments in the region is to 
adopt water conservation and emergency water restriction measures 
ordinances.  The basic intent of these ordinances is to serve as educational and 
regulatory tools to guide the application of water restrictions adopted by the 
SFWMD and Miami-Dade County.  The educational component allows code 
compliance officers and police officers to work directly with residents to inform 
them on the importance of water conservation, and the impacts that severe 
droughts can have on our environment and economic base that depends on 
the availability of potable water for their daily operations.  The regulatory 
component is an essential piece of the ordinance because it allows the local 
government to ensure that emergency water restrictions set forth in the SFWMD’s 
“Declaration of Water Shortage” and the “Water Shortage Plan” (Chapter 40E-

Office of the Town Manager 
 

Steven J. Alexander 
Town Manager 

 
 

 
 



 

 

21, Florida Administrative Code) are enforced consistent with the requirements 
set forth in these documents.    
 
 
Purpose and Benefits of Adopting Water Conservation Measures  
 
The purpose of adopting water conservation measures is to protect our water 
supply and to assure that there will be water available in our region to support 
the natural environment, commercial interest, and the general public needs.   
The implementation of a water conservation and emergency water restriction 
ordinance will produce both water and financial savings to our residents.   
 
The water savings would be reflected on a reduction in the number of gallons 
per day consumed by residents.  (Note: An estimated 50 percent of the water 
consumed in Florida is used for outdoor irrigation. Fifty (50) percent of the 
irrigation water is lost to evaporation and transpiration.)  The financial savings will 
be reflected in two major areas: (1) the monthly water bills; and (2) reduction in 
the utility’s financial commitment to capital projects designed to upgrade or 
maintain the water supply facilities system short-term operations. 
 
 
SFWMD Declarations of Water Shortage 
 
It is important to note that the SFWMD enforcement of water use restrictions is 
only for consumptive use permit holders, such as farms, nurseries, golf courses, 
and recreational areas.  The enforcement of non-permit holders, such as 
residential
 

 uses is the responsibility of Miami-Dade County and its municipalities.    

The water restrictions measures adopted by the SFWMD in 2011 began with a 
“Declaration of Water Shortage Warning” (Executive Order No. 2011-031-DAO-
WS) on March 10, 2011.  The warning is issued when the District determines that 
there will be a serious water shortage, and prior to a “Declaration of Water 
Shortage” and associated restrictions.  This warning and associated declaration 
applies to all users that use surface and groundwater for daily use and are 
located within the geographical boundaries of the SFWMD.  This Declaration also 
gives authority to the SFWMD Executive Director to modify the water shortage 
warning if the drought situation worsens.   

 
This lack of rainfall has led to a rainfall shortage of 6.69 inches which represents 
one of the driest period experienced by the region in last 80 years.  A copy of the 
May 2, 2011, Water Shortage Watch Briefing, prepared by the SFWMD is provided 
in Exhibit A.  On March 14, 2011, the SFWMD Executive Director issued a Modified 
Phase I Water Shortage Restrictions (Executive Order No. 2011-042-DAO-WS).  This 
order applies to all agricultural and nursery water uses withdrawing surface and 
groundwater, excluding the Florida aquifer, within a portion of the South Dade 
Water Use Basin located in Miami-Dade County.   
 
On April 14, 2011, the SFWMD Governing Board issued a final order of 
concurrence with the Executive Director’s declaration of water shortage 



 

 

restrictions within a portion of the South Dade water use basin.  
 

The restrictions don’t apply to the following users: 
1. Car and boat washing, pressure cleaning of paved surfaces, decorative 

fountains and water-based recreation (e.g. swimming pools and water 
slides).  

2. Users of 100 percent reclaimed water are exempt.  
3. Low-volume irrigation, including the use of drop and micro jet systems that 

apply water directly to plant root zones, is not restricted but is encouraged 
to be reduced.  

 
 
Town of Cutler Bay Proposed Water Conservation Measures 
 
The Town’s proposed water conservation and emergency water restriction 
enforcement regulation ordinance addresses the education, coordination and 
regulatory components of water conservation.  It is modeled after the very 
successful Palmetto Bay program.   
 
The educational component will be carried out through direct communication 
with our residents and business community.  The Town will use readily available 
resources such as the webpage, community meetings (residents and business 
community), and one-on-one meetings with residents to address questions 
and/or concerns associated with the intent of the ordinance.  Town staff will 
work directly with Miami-Dade County (Department of Environmental Resources 
Management “DERM” and Miami-Dade Water Sewer Department “WASD”) and 
SFWMD staff to ensure that water restrictions are implemented consistent with the 
requirements set forth in the “Declarations of Water Shortage Restrictions” and 
Water Shortage Plan”.  The adoption of this ordinance will further support several 
elements of the Town’s Growth Management Plan (Future Land Use Element, 
Infrastructure Element, Conservation Element, Intergovernmental Element, and 
Recreation and Open Space Element).   
 
The ordinance also contains provisions for violating the water restrictions, which 
were directly modeled after the Palmetto Bay ordinance.  The penalties apply to 
all water restrictions phases (Phase I, II, Modified Phase II, Phase III or Phase IV 
water restrictions) adopted by the SFWMD.   The proposed water violation fee 
schedule contemplates, 

(1) first offense as courtesy warning;  
(2) second violation $50.00 fee;  
(3) third violation $125.00 fee;  
(4) fourth violation $250.00 fee; and  
(5) fifth and subsequent violations, a fine not to exceed $400.00 fee. 

 
LIST OF EXHIBITS 
Exhibit A - South Florida Water Management District.  Water Shortage Watch 
Briefing.  Report for May 2, 2011.  
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ORDINANCE NO. _______________ 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, CREATING 
THE WATER CONSERVATION AND EMERGENCY 
WATER RESTRICTION ENFORCEMENT 
REGULATIONS; PROVIDING FOR PENALTIES; 
PROVIDING FOR ORDINANCES IN CONFLICT, 
CODIFICATION, SEVERABILITY AND AN EFFECTIVE 
DATE.   

 
 
 WHEREAS, regular droughts and mismanagement of water resources impacts drinking 
water, agricultural, businesses and landscape maintenance in our community, Miami-Dade 
County (the “County”) and region; and  
 
 WHEREAS, water conservation in the Town of Cutler Bay (the “Town”) shall be a 
proactive strategy to protect the area and regional water resources for the long-term benefit of 
our environment and sustainable economic development initiatives; and 
 
 WHEREAS, implementation of water conservation regulations in the Town is 
paramount to the continued implementation of the Town’s Growth Management Plan (i.e. 
Conservation Element Goal – “protect and enhance the long-term environmental resources of the 
Town of Cutler Bay to ensure continued resource availability and environmental quality through 
prudent management, public education, appropriate regulations and enforcement, and active 
partnership with governmental and environmental entities.”); and 
 
 WHEREAS, implementation of water conservation regulations in the Town  is consistent 
with the Town’s efforts to ensure that adequate supply of water is available from the County 
Water and Sewer Department for residential uses, and to support sustainable economic 
development in the Town; and 
     
 WHEREAS, in March 2010, the South Florida Water Management District ( “the 
District”) adopted year round water conservation measures to better protect our community and 
South Florida’s water resources, with the start of permanent limits on landscaping irrigation 
throughout the region; and  
 
 WHEREAS, on March 10, 2011, the District’s Governing Board issued Order No. 2011-
0310-DAO-WS issuing a water shortage warning for all users withdrawing surface or 
groundwater within the geographical boundaries of the District; and  
 
 WHEREAS, based on the cumulative assessment of the surface and groundwater 
availability in the affected basins and climate forecasts, there is a significant potential that 
sufficient water will not be available to meet the anticipated demands without mandatory 
restrictions on water usage within the affected basin; and 
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WHEREAS, the decline in surface and groundwater levels, the potential for further 
declines, and the present and projected water demands in the basin, require the imposition of 
mandatory water shortage restrictions; and 

 
WHEREAS, to manage water shortages in an organized and efficient manner, the  

District has adopted a Water Shortage Plan and a Rule to restrict water use when supplies fall 
short (See, Section 373.246, Florida Statutes; and Chapter 40E-21, Florida Administrative 
Code); and  

 
WHEREAS, upon the declaration of a water shortage or water shortage emergency by 

the District, it shall be prohibited to use water in a manner inconsistent with the restriction 
specified by the District Water Shortage Plan (See, Chapter 40E-21 Florida Administrative 
Code).   
  

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Findings.

 

 The foregoing “Whereas” clauses are hereby ratified and 
incorporated as the legislative intent of this Ordinance. 

 Section 2. Conservation and Emergency Water Restrictions Regulations.

 

 The 
Town Council hereby adopts the following Ordinance entitled “Conservation and Emergency 
Water Restrictions Regulations” to read as follows: 

  (A) Intent. 
   

The intent of this ordinance is to protect and manage the water resources of the Town 
from over-utilization during periods of water shortage and allocate available water supplies by 
assisting the South Florida Water Management District in the implementation of its “Water 
Shortage Plan” (Sec. 40E-21 Florida Administrative Code). 

  

(B) Definitions.    

 The following words, terms and phrases, when used in this ordinance, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning: 
 
 Code Compliance means a Division within the Town’s Community Development 
Department responsible for implementing the Town’s Code.   
 

Department means the Town Community Development Department.  
 
Director means the Town Community Development Department Director.  
 
District means the South Florida Water Management District (SFWMD).   
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Executive Director means the Director of the District. 
 
Even numbered address  means the house address, box number or rural route ending 

numbers 0,2,4,6,8, or letters A-M.  Post Box numbers are not included. 
 
Governing Board means the governing body of the District. 
 
Low-volume irrigation means the use of equipment and devices specifically designed to 

allow the volume of water delivered to be limited to a level consistent with the water requirement 
of the plant being irrigated and to allow that water to be placed with high degree of efficiency in 
the root zone of the plant.  The term also includes water use in mist houses and similar 
establishments for plant propagation.  Overhead irrigation and flood irrigation are not included   

 
Odd numbered address means the house address, box number or rural route ending 

numbers 1,3,5,7,9, or letters N-Z.  Post Box numbers are not included. 
 
Odd numbered day’s means the days whose dates end in the numbers 1, 3, 5, 7, or 9.  For 

purpose of this ordinance the date shall be determined by the day during which a watering period 
ends.  

 
Overhead Irrigation means the use of equipment and devices which deliver water under 

pressure, through the air, above the level of the plant being irrigated. 
 
Person means any person, firm, partnership, association, corporation, company, or 

organization of any kind. 
  
Plan means the District “Water Shortage Plan” authorized in Section 373.246, Florida 

Statutes.  This Plan is adopted under Sec. 40E-21 Florida Administrative Code. 
 
Water resource means any and all water on or beneath the surface of the ground, 

including natural or artificial watercourses, lakes, ponds, or diffused surface water, and water 
percolating, standing, or flowing beneath the surface of the ground.   
 

Water shortage condition is when sufficient water is not available to meet present or 
anticipated needs of persons using the water resource, or when conditions are such as to require 
temporary reduction in total water usage within a particular area to protect the water resource 
from serious harm. A water shortage usually occurs due to drought.   
 

Water shortage emergency  means that situation when the powers which can be exercised 
under Florida Administrative Code, part II, of chapter 40E-21, are not sufficient to protect the 
public health, safety or welfare or the health of animals, fish or aquatic life, or a public water 
supply, or commercial, industrial, agricultural, recreational or other reasonable uses.   
 

(C) Application of this ordinance. 
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The provisions of this ordinance shall apply to all persons using the water resource within 
the geographical areas subject to the water shortage or water shortage emergency as determined 
by the District, whether from public or privately owned water utility systems, private wells, or 
private connections with surface water bodies. This ordinance shall not apply to persons using 
treated effluent or salt water. 

 
(D)  Adoption of the District “Water Shortage Plan.” 

 
 Chapter 40E-21, Florida Administrative Code, as amended from time to time, is 
incorporated herein by reference as part of the Town Code.   
 

(E) Declaration of water shortage; water shortage emergency. 
 

The declaration of a water shortage or water shortage emergency within all or any part of 
the Town by the Governing Board or the Executive Director of the District shall invoke the 
provisions of this ordinance. Upon such declaration, all water use restrictions or other measures 
adopted by the District applicable to the Town, or any portion thereof, shall be subject to 
enforcement action pursuant to this ordinance. Any violation of the provisions of Chapter 40E-
21, Florida Administrative Code, or any order issued pursuant thereto, shall be a violation of this 
ordinance. 
 

(F)  Enforcement. 
 

Every police officer having jurisdiction in the area governed by this ordinance shall, in 
connection with all other duties imposed by law, diligently enforce the provisions of this 
ordinance. The Town’s Code Compliance Division shall also enforce the provisions of this Code. 
In addition, the Town Manager may also delegate enforcement responsibility for this ordinance 
to agencies and departments of the Town government, or cities in the service areas governed by 
this ordinance in accordance with state and local law. 
 

(G) Penalties. 
 

(1)   Violation of any provision of this ordinance shall be subject to the following 
penalties: 
Phase I, II, Modified Phase II, Phase III or Phase IV water restrictions, as determined by the 
District:     

 
(1)   First violation - courtesy warning 
(2)   Second violation, a fine of - $ 50.00. 
(3)   Third violation, a fine of - $125.00. 
(4)   Fourth violation, a fine of - $250.00. 
(5)   Fifth and subsequent violations, a fine not to exceed .-$400.00. 

 
(2)   Each day in violation of this ordinance shall constitute a separate offense. In the 

initial stages of a water shortage or water shortage emergency, law enforcement officials may 
provide violators with no more than one (1) written warning. The Town, in addition to the civil 
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sanctions contained in this ordinance, may take any other appropriate legal action, including, but 
not limited to, emergency injunctive action, to enforce the provisions of this ordinance. The 
police department may adhere to Section 32-8.1, of the Miami-Dade County Code, which 
indicates that should the District implement a water shortage plan, and declare a water shortage, 
the provisions of Chapter 32 of the County Code go into effect, and all police officers may issue 
criminal sanctions as provided under state law and county code. 
 

(H)  Appeals. 
 

Appeals under the Town’s civil citation system of citations issued shall be to the Town's 
Special Master as provided for under the Town’s Code. Criminal citations under state law and 
Miami-Dade County Code, as authorized under Section 32-8.1, shall be heard as provided for 
under F.S. §§ 373.609, and 373.613 and Rule 40E-21, Part V, Florida Administrative Code of the 
District. 
 

Section 3. Severability.

 

  If any section, clause, sentence, or phrase of this ordinance 
is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding 
shall not affect the validity of the remaining portions of this ordinance. 

 Section 4. Conflict.

 

 All sections or parts of sections of the code of ordinances, 
all ordinances or part of ordinances, and all resolutions, or parts of resolutions, in conflict with 
this ordinance are repealed to the extent of such conflict.   

 Section 5. Codified.

 

 This ordinance shall be codified and included in the Code 
of Ordinances. 

 Section 6. Effective Date.

 

 This ordinance shall take effect immediately upon 
enactment. 

 
PASSED on First Reading this _____________ day of _____, 2011. 

 
PASSED on Second Reading this _____________ day of _____, 2011. 

 
 

 
 
__________________________________ 

       EDWARD P. MACDOUGALL, Mayor 
Attest: 
 
________________________________ 
ESTHER B. COULSON 
Town Clerk 
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APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest Sochin    ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
 



TAB 9 



ORDINANCE NO. 11- _______ 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, AMENDING 
ORDINANCE 07-19 RELATING TO GARAGE SALES;  
PROVIDING FOR REGULATIONS RELATING TO 
NONPROFIT ORGANIZATION GARAGE SALES; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICTS; AND PROVIDING FOR AN EFFECTIVE 
DATE.  
 

WHEREAS, it is the intent of the Town Council of the Town of Cutler Bay (the 
“Town”) to regulate garage sales held by nonprofit organizations on nonresidential property 
within the Town; and 
 

WHEREAS, regulating such garage sales will permit nonprofit organizations to continue 
to have such sales, while minimizing the secondary impacts of such sales on the surrounding 
neighborhood; and 

 
WHEREAS, the Town Council, sitting as the Local Planning Agency, has reviewed this 

Ordinance and recommends approval; and 
 
 WHEREAS, the Town Council finds that this Ordinance is in the best interest and 
welfare of the residents of the Town.  
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS: 

 
Section 1.  Findings.

 

  The foregoing “Whereas” clauses are hereby ratified and 
incorporated as the legislative intent of this Ordinance. 

Section 2.   Ordinance 07-19.

 

  The Town Council hereby amends Ordinance 07-19 as 
follows:   

 
Section   2.     Residential Garage Sales.
 

     

I. 
 

Residential Garage Sale 

 
(A) Definition. 
 

A “garage sale” shall mean the sale of personal property at the residential property on 
which the sale is occurring. The term includes lawn sale, yard sale, front yard sale, backyard 
sale, home sale, attic sale, rummage sale, patio sale, driveway sale, estate sale, or any similar 
designation.   
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(B) Number of sales. 

 
Each residential homeowner or tenant may be permitted for up to four (4) garage sales 

per calendar year, with two (2) consecutive days of sales being defined as a garage sale.   
 

(C) Permit required. 
 

Prior to holding a garage sale, the homeowner or tenant shall obtain a permit from the 
planning department. There shall be no fee for the permit. The garage sale permit shall be 
prominently displayed on the premises while the sale is in progress.  Applicants for garage sale 
permits shall provide the following information to the Town at the time of application: 

 
(1)   Name of the person conducting the sale or owner of the property at which the sale 

will be located; 
 
(2)   Location where the garage sale is to be conducted; 
 
(3)   Dates the sale is to be held; 
 
(4)   Dates of any past garage sales at the subject location within the past 12 months; 
 
(5)   Nature of the personal property to be sold; and 
 
(6)   Proof of residence. 
 

Applications for garage sales to be located at multifamily residential buildings shall be 
accompanied by the written permission of the property owner or manager.   

 
(D) Time. 

 
It shall be unlawful for any person to conduct a garage sale other than between the hours 

of 7:00 a.m. and 7:00 p.m. It shall likewise be unlawful for any person to attend a garage sale, 
without regard to whether any goods are purchased by that person, other than between the hours 
of 7:00 a.m. and 7:00 p.m.  A garage sale shall consist of a maximum of two (2) consecutive 
days and shall only take place on a Friday, Saturday, Sunday, or a national holiday. 

 
(E) Merchandise display 

 
Merchandise to be sold at a garage sale shall be displayed in a garage, carport, private 

driveway, or yard. Merchandise shall not be displayed within the public right-of-way or swale 
area.  All items shall be removed by the end of the last day of the sale.  In the event that a garage 
sale consists of two (2) days, all items kept overnight between the first and second day shall be 
covered in a water proof material.    

 
(F) Signs. 
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Signs advertising garage sales shall be displayed only during the times of the sale and 

shall be permitted as follows: 
 

(1)  Only (1) sign may be located on the residential property on which the sale is 
occurring;  

 
(2) Up to three (3) signs advertising a garage sale are permitted to be placed on private 

property, with the consent of the property owner, off-site from the location of the 
garage sale; and  

 
(3) Signs shall not be larger than 22 inches by 28 inches. 

 
Garage sale signs shall not be permitted within the public right-of-way or swale and shall be 
subject to the provisions set forth in Section 2-103.15 of the Code. Signs advertising such sales 
must be removed within twelve (12) hours after the completion of the sale.  
 

(G) Penalties. 
  
 Failure to comply with the provisions of this Ordinance shall subject the violator to the 
provisions of Chapter 8CC of the Code.  In the event that a violation of the Ordinance is not 
provided for in Chapter 8CC of the Code, the failure to comply with the provisions in this 
Ordinance shall result in a fine of fifty dollars ($50.00) for the first offense; one hundred dollars 
($100.00) for the second offense; and one hundred and fifty dollars ($150.00) for the third 
offense. 
 

II. 
 

Nonprofit Organization Garage Sales 

 

A nonprofit organization that qualifies for tax exempt status under Section 501(c)(3) of the 
Internal Revenue Code may hold a garage sale on nonresidential property regardless if the 
organization owns or leases the property if:  (1) all of the requirements for a residential garage 
sale provided above are complied with; and (2) all of proceeds from the garage sale go to the 
nonprofit organization holding the sale.  

Section   3.  Severability

 

.   If any section, clause, sentence, or phrase of this 
Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, 
the holding shall not affect the validity of the remaining portions of this Ordinance. 

Section   4.  Conflict.

 

  All Sections or parts of Sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 

Section   5. Effective Date.

 

  This Ordinance shall be effective immediately upon 
adoption on second reading. 

PASSED on first reading this 20th day of April, 2011. 
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PASSED AND ADOPTED on second reading this  __ day of ______, 2011. 
        
       
 

________________________________ 
      EDWARD P. MACDOUGALL, Mayor 
 
Attest: 
 
________________________________ 
ESTHER B. COULSON  
Town Clerk 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest N. Sochin   ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
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