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TOWN COUNCIL MEETING AGENDA  

Wednesday, October 19, 2011, 7:00 p.m. 
Town Council Chambers 

10720 Caribbean Boulevard 
Cutler Bay, Florida 33189 

 
Mayor Edward P. MacDougall    Town Attorney Mitchell Bierman 
Vice Mayor Ernest N. Sochin     Town Attorney Chad Friedman 
Councilmember Peggy R. Bell     Town Manager Steven Alexander 
Councilmember Mary Ann L. Mixon    Town Clerk Esther B. Coulson 
Councilmember Sue Ellen Loyzelle 

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons needing 
special accommodations to participate in this proceeding should contact the town clerk at (305) 234-4262 for assistance 
no later than four days prior to the meeting.   

 
1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, AND MOMENT OF SILENCE 
 
2. PROCLAMATIONS, AWARDS, AND PRESENTATIONS 
 

A.  Cutler Ridge United Methodist Kindergarten Proclamation 
 B. Alzheimer’s City Challenge Proclamation  
 C.  Communities for a Lifetime Presentation 
 
3. APPROVAL OF MINUTES 
 

A. August 17, 2011 Town Council Meeting 
B. August 17, 2011 Local Planning Agency Meeting 
C. September 21, 2011 Town Council Meeting 

 
4. TOWN COUNCIL ANNOUNCEMENTS 
 
5.  PUBLIC COMMENTS 

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF 
TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 

 
6. REPORTS 

A. TOWN MANAGER’S REPORT 
B. TOWN ATTORNEY’S REPORT 
C. TOWN CLERK’S REPORT 
D. BOARD AND COMMITTEE REPORTS  

 
7. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED OR 

PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 

TAB 1 
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A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN 
OF CUTLER BAY, FLORIDA, ADOPTING A POLICY RELATING TO CHARTER 
REVISION COMMISSION MEMBER APPOINTMENTS; AND PROVIDING 
FOR AN EFFECTIVE DATE. (Mixon) 
 

B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN 
OF CUTLER BAY, FLORIDA, APPROVING AN AGREEMENT WITH SIGNAL 
OUTDOOR ADVERTING LLC TO CONSTRUCT AND INSTALL BUS 
SHELTERS AND PROVIDE FOR ADVERTISING ON THE SHELTERS;  
AUTHORIZING THE TOWN MANAGER TO EXECUTE THIS AGREEMENT;  
AND PROVIDING FOR AN EFFECTIVE DATE. 
 

C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN 
OF CUTLER BAY, FLORIDA, AUTHORIZING THE PAYMENT OF $2,500 TO 
THE LAW OFFICES OF BARRY M. WAX FOR LEGAL SERVICES RELATING 
TO THE REPRESENTATION OF FORMER COUNCILMEMBER TIMOTHY 
MEERBOTT IN HIS OFFICIAL CAPACITY AS A COUNCILMEMBER; 
PROVIDING FOR AUTHORIZATION;   AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 

D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO ISSUE A 
PURCHASE ORDER TO MARLIN ENGINEERING, INC. TO PROVIDE 
CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE OLD 
CUTLER ROADWAY IMPROVEMENT PROJECT; AND PROVIDING AN 
EFFECTIVE DATE. 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING A CONTRACT AWARD TO R&D 
ELECTRIC, INC. TO EFFECTUATE THE INTENT AND PURPOSE OF THE 
FLORIDA CLEAN ENERGY GRANT; PROVIDING FOR TOWN MANAGER 
AUTHORIZATION; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR 
AN EFFECTIVE DATE. 
 

8. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 
ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE 
SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME 
AND ADDRESS FOR THE RECORD. 

   
A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING A SPECIAL EXCEPTION APPLICATION 
FOR AN ADULT GROUP HOME TO BE LOCATED AT 10000 S.W. 199TH 
STREET IN A RU-1 ZONING DISTRICT WITHIN 950 FEET OF AN EXISTING 
ASSISTED LIVING FACILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

TAB 2 

TAB 4 

TAB 5 

TAB 6 

TAB 7 

TAB 3 
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B. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE REQUEST OF THE VILLAGE OF 
OLD CUTLER CORPORATION FOR A REZONING FROM GU (INTERIM 
DISTRICT) TO BU-1A (LIMITED BUSINESS DISTRICT) FOR PROPERTY 
LOCATED ON SW 200TH  STREET & SW 87TH AVENUE ALONG OLD CUTLER 
ROAD (FOLIO NUMBER 36-6009-003-0310) AND 20002 OLD CUTLER 
ROAD (FOLIO NUMBER 36-6009-003-0290), AS LEGALLY DESCRIBED IN 
EXHIBIT “A,” CONSISTING OF APPROXIMATELY 3.52 ACRES; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

  
END OF PUBLIC HEARING 

 
 
9. ORDINANCES FOR FIRST READING (NO PUBLIC HEARING REQUIRED)  
 None. 
 
10. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED) 
 None. 

   
11. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

None. 
 

12. PUBLIC COMMENTS  
THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF 
TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 
 

13. MAYOR AND COUNCIL COMMENTS  
 
14. OTHER BUSINESS 
 
15. ADJOURNMENT 
 
 PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH 
RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE 
AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON 
WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE 
OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 
 

TAB 8 



TAB 1 
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TOWN OF CUTLER BAY TOWN COUNCIL MEETING  
MINUTES 

August 17, 2011, 7:00 p.m. 
Town Council Chambers 

10720 Caribbean Boulevard 
Cutler Bay, Florida 33189 

 
Members Present:      Also Present: 
Mayor Edward P. MacDougall    Town Manager Steven Alexander 
Vice Mayor Ernest N. Sochin     Town Attorney Chad Friedman 
Councilmember Peggy Bell      Town Clerk Esther B. Coulson 
Councilmember Sue Ellen Loyzelle     
Councilmember Mary Ann Mixon  
 
1. CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE  

After the mayor called the meeting to order at 7:03 pm; requested that Ms. Coulson call 
the roll, and a quorum was declared present, he led in the Pledge of Allegiance to the 
Flag.   
 

 ADDITIONS, DELETIONS AND DEFERRALS  
Items 3.A. and 3.B. were postponed to the September 17, 2011 agenda and the town 
council’s consideration of Item 7 as the Local Planning Agency’s recommendation.   

 
By unanimous consent, and at 7:04 pm, the mayor recessed the meeting to hold the Local 
Planning Agency meeting and reconvened at 7:20 pm.   
 
2. PUBLIC COMMENTS  

Ms. Michele Pedersen, City of Homestead resident and Town of Cutler Bay business 
owner of Good Year Tires Independent Retail Store, addressed the difficulties she had 
experienced regarding corporate and company signage: 
 
Ms. Pederson explained that Good Year has been in existence for 24 years and already 
established signs on the building; stated that when she obtained a business license, the 
town informed her that the business could not operate until the pole signs were removed 
and that the monument sign, intended to be implemented at a later date, was a potential 
pedestrian hazard and a visible obstruction of vehicles in front of the store’s bay.  
Ms. Pederson explained that corporate is requiring the owner to affix her name below the 
company sign at the front of the store and mentioned that after submitting the $750 
deposit together with the paperwork, the permit was declined.   
 
After nine months of operation, Ms. Pederson described the financial constraints 
experienced each month.  She requested that she be allowed to advertise weekly specials 
on the property to attract customers; that the town partner with small businesses to 
allow signage that is desirable, and that the town promotes an atmosphere of pro 
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business and work together on what is reasonable and fair.  Ms. Pederson expressed her 
desire to meet individually with the councilmembers.   
 
Whilst apologizing, Councilmember Bell addressed her inability to respond to 
Ms. Pederson’s telephone message as she was out of the country; indicated that as she 
sponsored the sign ordinance, she requested Ms. Pederson’s contact information and 
addressed the options available to her. 
 
The mayor addressed the council’s actions to accommodate businesses and work on the 
existing problems and noted the attempts to not create a hardship.  He urged 
Ms. Pederson to meet with each councilmember to address the situation.   
 
Mr. Jeffrey A. Muehlfeld, South District, Florida State Elks Association and a 
representative of the Benevolent and Protective Order of Elks, Town of Cutler Bay, 
recalled his discussion approximately five years ago with Councilmember Bell and Vice 
Mayor Sochin on the plan to institute a new Elks Lodge 2870 in the town.  He recognized 
the presence of the future members and officers at this evening’s meeting and invited 
the councilmembers to attend the Institution Ceremony of South Dade Elks Lodge 2870 
on Sunday, August 28, 2011 at 2:00 p.m.  
 
Mr. Muehlfeld gave an historical overview of the Elks and the new lodge’s engagement 
in community outreach programs for children and veterans as a grass roots volunteer 
organization to assist the council.  He requested the council’s support of the new lodge 
with 25 volunteer members which is anticipated to increase over the next year; asked 
that the council consider joining as members of the organization, and inquired if a 
suitable space and location with a reasonable price could be found to hold its meetings.   
 
After Councilmember Loyzelle addressed the town’s willingness to provide assistance, 
Mr. Muehlfeld explained that he would provide contact information of the new lodge 
members and the invitation to Ms. Coulson.  He concurred in the affirmative to 
Councilmember Bell’s remarks that he would also provide more information on lodge’s 
needs. 
 

3. PROCLAMATIONS, AWARDS, AND PRESENTATIONS 
 A. Girl Power Proclamation  
  The Girl Power Proclamation was postponed to the September 17, 2011 agenda. 
 
 B. Smart Growth Presentation  

The Girl Power Smart Growth Presentation Proclamation was postponed to the 
September 17, 2011 agenda. 

 
 C. Alzheimer’s City Challenge  

The Alzheimer’s City Challenge proclamation to be accepted by Mr. Bill Sussman, 
Chair of the Alzheimer’s Association 2011 Miami-Dade Walk to End Alzheimer’s, 
will be given at a future meeting.  
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4. APPROVAL OF MINUTES 

On motion of Councilmember Loyzelle, seconded by Vice Mayor Sochin and 
unanimously carried, the council approved the July 25, 2011 Workshop minutes as 
submitted.   

 
5. A. TOWN MANAGER’S REPORT 

 Lakes b y the Bay Park  
Mr. Alexander announced that flyers are available relating to a fundraiser to Adopt-
a-Tree, Adopt-a-Bench, and Adopt-a-Brick and encouraged everyone to subscribe 
to same.   
 

 Old Cutler Road Improvement Project 
Mr. Alexander reported on his previous meeting held with the Miami-Dade 
County Mayor and the verbal agreement reached to finalize pending issues 
regarding the Old Cutler Road Improvement project; the potential bidders in 
attendance at the recent mandatory pre-bid meeting to be held on 
September 2, 2011 at 2:00 p.m., and after staff’s evaluation, a recommendation 
would be provided to the council to award the project. 

 
 Flood Mitigation Assistance Program - Federal Emergency Management 

Mr. Alexander recognized the recent public outreach on Flood Mitigation Assistant 
Program/Repetitive Loss Workshop previously held by the town, the Federal 
Emergency Management Agency, the State of Florida Emergency Management, 
and MDC Office of Emergency Management and recognized that 27 properties had 
repeat losses. 

 
 Caribbean Boulevard Bridge Safety and Roadway Improvement MDC Project 

Workshop  
Mr. Alexander announced that the county will be conducting a public 
involvement meeting on Tuesday, August 23, 2011 from 6:30 p.m. to 8:00 p.m. 
regarding the Caribbean Boulevard Bridge Safety and Roadway Improvement 
and mentioned that flyers are available at this evening’s meeting in this regard. 

 
 Rain Barrel and Composting Workshops 

Mr. Alexander announced that a Rain Barrel and Composting Workshop will be 
held on Saturday, August 20, 2011 from 10:00 a.m. to noon at Cutler Ridge Park’s 
Community Center.   
 

 Fiber-Optic Lines - Old Cutler Road  
 Mr. Alexander reported that recent lightning had caused damage to AT&T’s 

fiber-optic lines which affected many businesses along the Old Cutler Road 
corridor; indicated that the repairs have been going on for more than a month, 
and explained the repairs are expected to be complete on Friday, 
August 19, 2011.  



 

August 17, 2011 Town Council Regular Meeting 

Page 4 of 9 

 
 Recycling Report 
 Mr. Alexander reported that each resident is recycling approximately 152 

pounds of solid waste a month.  He addressed the plan to provide more public 
information announcements to enhance the recycling program.  

 
 Lakes by-the-Bay Park Presentation 
 Mr. Jose Capellan Jr. and Ms. Nelmarie Bowe, SKANSKA USA Building Inc., gave a 

power-point presentation describing the Lakes by-the-Bay Park project, the 
ongoing development progress, SKANSKA’s incentives for its employees, its 
programs and safety record, and its present performance on schedule and on 
budget.  (A copy of the presentation is filed with the supplemental papers to the 
minutes of this meeting.) 

 
 Law Enforcement Safety 

Mr. Alexander recognized the presence of Mr. David Siegal, Southland Mall’s 
General Manager, and thanked him for the recent progress made relating to the 
safety issues surrounding the mall property and such sentiments were shared 
by the council. 

 
B. TOWN ATTORNEY’S REPORT 

Gun Control Laws  
Mr. Bierman announced the legislature’s clarification on its preemption of local 
governments’ abilities to legislate in the area of gun laws.  He addressed one of 
the changes made on prohibiting local governments from regulating firearms 
which would conflict with state law and the significant penalties for public 
officials who attempt to enforce such a law, violation, or preemption.   
 
Mr. Bierman indicated that the Parks Rules and Regulations Ordinance 10-05 
prohibits the carrying of firearms and although not currently enforced, it would 
conflict with the state law.  After he noted other municipalities who repealed 
and struck such provisions from their code, the mayor requested that the town 
attorney provide a draft for the council’s consideration.   

 
Procurement Law Changes 
Mr. Bierman reported on the changes in the public procurement law which 
allows for more flexibility to municipalities in protecting proposals from public 
records; creates a broader exemption for public records for sealed proposals; 
permits, and presentations to be conducted outside the sunshine requirements, 
and helps municipalities to attract more bids from more organizations who had 
not submitted in the past for fear of revealing trade secrets to competitors.  

 
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 

Councilmember Bell referred to the list of future meeting dates for advisory 
committee, subcommittee meetings and workshops -- as shown on the 
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August 2011 Schedule and available on the town’s website -- and encouraged 
the public to attend. 

 
Parks and Recreation Planning Grant  
Councilmember Loyzelle referred to the planning grant application for the 
wetlands park for up to $50,000 due on September 1, 2011 previously submitted 
to the Parks and Recreation Advisory Committee members for consideration.   
 
The mayor addressed his plan to meet with Mr. Robert J. Ruano, the town’s 
grant writer/consultant, and suggested the opportunity available for 
Councilmember Loyzelle to do the same.   

 
6. CONSENT AGENDA  

By unanimous consent and on the suggestion of Mayor MacDougall, the town council 
took item 6.B. out of order on this evening’s agenda.   
 
On motion of Vice Mayor Sochin, seconded by Councilmember Bell and unanimously 
carried, the council adopted Consent Agenda Items 6.A. and C. through G F.: 
 
A. Resolution 11-54 –Live Oak Trees Purchase and Installation - Town’s Designated 

ROWs  
 On motion of Vice Mayor Sochin, seconded by Councilmember Bell and 

unanimously carried, the council adopted Resolution 11-54 of the Mayor and 
Town Council of the Town of Cutler Bay, Florida, authorizing the town manager to 
execute and enter into an agreement with Tropic Landscaping and Lawn 
Maintenance Inc. for the purchase and installation of live oak trees within the 
town’s designated right-of-ways, and providing for an effective date.   

 
C. Resolution 11-56 – Stormwater Improvement Project 

On motion of Vice Mayor Sochin, seconded by Councilmember Bell and 
unanimously carried, the council adopted Resolution 11-56 of the Mayor and 
Town Council of the Town of Cutler Bay, Florida, relating to the provision of 
stormwater improvement project; authorizing the issuance of an Invitation to Bid 
(ITB) for the Southwest 97 Avenue roadway and drainage improvements, and 
providing for an effective date.   

 
D. Resolution 11-57 – “Project Tasty” Brownfield Business 

On motion of Vice Mayor Sochin, seconded by Councilmember Bell and 
unanimously carried, the council adopted Resolution 11-57 by the Mayor and 
Town Council of the Town of Cutler Bay, Florida, recommending “project 
tasty,” be approved as a qualified Brownfield Business pursuant to Section 
288.107, Florida Statutes; affirming the site of this project is in a designated 
brownfield area; requesting a waiver of local financial support, and providing 
for an effective date.   
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E. Resolution 11-58 – Design and Engineering Services – Caribbean Boulevard 
Roadway Improvements Project 
On motion of Vice Mayor Sochin, seconded by Councilmember Bell and 
unanimously carried, the council adopted Resolution 11-58 of the Mayor and 
Town Council of the Town of Cutler Bay, Florida, authorizing the town manager 
to execute an agreement with Corzo, Castella, Carballo, Thompson, Salman, 
P.A. to provide design and engineering services for the Caribbean Boulevard 
roadway improvements project, and providing for an effective date.   

 
F. Resolution 11-59 – Cutler Ridge Park After-School Program 

On motion of Vice Mayor Sochin, seconded by Councilmember Bell and 
unanimously carried, the council adopted Resolution 11-59 of the Mayor and 
Town Council of the Town of Cutler Bay, Florida, approving the contract 
between The Children’s Trust and the Town of Cutler Bay for the provision of 
an after-school program at Cutler Ridge Park; authorizing the town manager to 
execute the same, and providing for an effective date.   

 
G. Resolution 11-60 - Florida Clean Energy Grant - RFP 

On motion of Vice Mayor Sochin, seconded by Councilmember Bell and 
unanimously carried, the council adopted Resolution 11-60 of the Mayor and 
Town Council of the Town of Cutler Bay, Florida, authorizing the issuance of a 
Request For Proposal (RFP) to effectuate the intent and purpose of the Florida 
clean energy grant; providing for town manager authorization; providing for 
severability, and providing for an effective date.   

 
 B. Resolution 11-55 – Town Center Parking Lot Improvements 
  At the mayor’s request, Ms. Coulson read the following proposed resolution, the 

substance of which is as follows: 
 

 A resolution of the Mayor and Town Council of the Town of Cutler 
Bay, Florida, approving an agreement to provide improvements to 
the town center south parking lot; authorizing the town manager to 
enter into an agreement with first-ranked contractor Williams 
Paving Company, Inc., and providing for an effective date.   

 
 After discussion, and on motion of Vice Mayor Sochin, seconded by 

Councilmember Mixon and unanimously carried, the council adopted Resolution 
11-55 as previously cited.   

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  

At the mayor’s request, Ms. Coulson read the proposed ordinance, the substance of 
which is as follows: 
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 An ordinance of the Mayor and Town Council of the Town of Cutler Bay, 
Florida, providing for mobile food services operations special events; 
providing for severability, and providing for an effective date.  

 
On motion of Councilmember Bell, seconded by Vice Mayor Sochin and unanimously 
carried, the council approved the Local Planning Agency’s recommendation to enact 
the proposed ordinance as previously cited. 
 

8. ORDINANCES FOR FIRST READING OR RESOLUTIONS REQUIRING A PUBLIC HEARING 
There were no ordinances or resolution to be considered for first reading. 

 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

By unanimous consent, the mayor opened the public hearings; requested that 
Ms. Coulson read the proposed ordinance, the substance of which is as follows, and 
called for interested participants to be heard:  

 
An ordinance of the Mayor and Town Council of the Town of Cutler Bay, 
Florida, amending Ordinance 10-13 relating to burglar alarm registration; 
providing for a warning period, and providing for an effective date.  

 
There being no comments from the public and by unanimous consent, the mayor 
closed the public hearing. 
 
A motion was made by Vice Mayor Sochin and seconded by Councilmember Loyzelle 
that the council enact the previously cited proposed ordinance to become effective 
immediately. 
 
After discussion, the mayor called a roll call vote on the motion and declared it carried 
unanimously. 

 
END OF PUBLIC HEARING 

 

11. PUBLIC COMMENTS  
Mr. Siegal thanked the councilmembers for their comments made earlier at this 
evening’s meeting relating to the Regal Cinema’s “Summer Movie Express” promotional 
events that takes place every Tuesday night.   
 
Mr. Siegal indicated that the mall has been working closely with the law enforcement 
agencies by: 
 
- enforcing the existing curfew regulations -- since the mall was purchased in 2006 – 

that are posted at the mall’s entrances; 
- installing the signage emphasizing the curfew; 



 

August 17, 2011 Town Council Regular Meeting 

Page 8 of 9 

- planning to advertise in the next four editions of the Community Newspapers for 
Cutler Bay and Palmetto Bay the curfew policies that is currently in effect (which he 
cited), and  

- the mall providing assistance with crowd control. 
 
Mr. Siegal explained that Regal Cinema will continue with the promotional events until 
the end of the year; noted that the theater is ranked number one in the southeast area 
with ticket sales, and recognized the potential grand opening of stores and retail 
merchants who are negotiating and leasing space which he stated is a continued sign of 
success at the mall.   
 
Ms. Barbara Condon, Town of Cutler Bay resident, referred to the effect the mobile food 
services operations special events proposed ordinance would have to the town’s existing 
restaurants.   
 
In response, Councilmember Mixon concurred and felt the issue ought to be addressed.   
 

12. MAYOR AND COUNCIL COMMENTS  
Senior Trip 
Councilmember Loyzelle reported that she will be meeting with staff as another senior 
trip is planned to transport seniors to a cultural performance center.   
 
Florida Bicycle Helmet Promotion Program  
Councilmember Bell reported that the town receives, through an annual grant from the 
state’s Bicycle Helmet Promotion program, helmets to distribute to local schools and 
noted the town’s annual bicycle event is planned for November 2011. 
 
Council Agenda  
The council suggested that the final version of the regular council agenda be provided to 
the council members with any notations on change(s) to be reflected in the agenda as 
well as submit a brief explanation in a covering correspondence highlighting the 
amendments.  
 
2008-2011 Strategic Plan  
The mayor pointed out the council’s adopted 2008-2011 Strategic Plan in 2006 and 
referred to the goals to develop a beautification program under Goal 5.1 and a 
community policing program under Goal 6.1.  He suggested that Ms. Coulson provide a 
condensed report on said programs for the council to review.   
 
Town Hall Meeting 
Councilmember Loyzelle encouraged everyone to notify as many residents as possible of 
the second town hall meeting to regarding the forthcoming town hall meeting 
addressing a high school in the town and recognized the effectiveness of the marquee 
signs.  
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Councilmember Loyzelle addressed the possibility of utilizing Robocalls to residents 
regarding the August 18, 2011 Town Hall second town hall meeting to which 
Mr. Bierman indicated that he would conduct further research.   
 
The mayor expressed his desire to hold two town hall meetings regarding the schools.   
 

13. OTHER BUSINESS 
 There was no other business to come before the council at this time.  
 
14. ADJOURNMENT  

On motion made by Councilmember Bell, seconded Councilmember Loyzelle and 
unanimously carried, the meeting adjourned at 10:31 p.m. 

 
The minutes were approved at the October 19, 2011 Regular Council Meeting.   
 
 
 
 
 
    
Signed _________________________ Signed ___________________________ 
Esther B. Coulson, Town Clerk  Edward P. MacDougall, Mayor 
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LOCAL PLANNING AGENCY MINUTES  
Wednesday, August 17, 2011, 7:00 p.m. 

Town Council Chambers 
10720 Caribbean Boulevard 

Cutler Bay, Florida 33189 
 

Mayor  Edward P. MacDougall    Town Attorney Mitchell Bierman 
Vice Mayor Ernest N. Sochin     Town Manager Steven Alexander 
Councilmember Peggy R. Bell     Town Clerk Esther B. Coulson 
Councilmember Mary Ann L. Mixon     
Councilmember Sue Ellen Loyzelle 
 
I. CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE 

The mayor called the Local Planning Agency meeting to order at 7:05 p.m., requested 
that Ms. Coulson call the roll and with a quorum present, led in the Pledge of Allegiance 
to the flag.  

 
II. PUBLIC COMMENTS  

There were no members of the public to come before the council at this time. 
 

III. ADDITIONS, DELETIONS, AND DEFERRALS 
There were no changes to submit before the council at this time.   
 

IV. ACTION ITEM – MOBILE FOOD SERVICES OPERATIONS  
Upon the Mayor’s request, Ms. Coulson read into the record the title of the proposed 
ordinance, the substance of which is as follows:  

 
 AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, PROVIDING FOR MOBILE FOOD SERVICES 
OPERATIONS SPECIAL EVENTS; PROVIDING FOR SEVERABILITY, AND 
PROVIDING FOR AN EFFECTIVE DATE.   

 
A motion was made by Councilmember Mixon and seconded by Councilmember Bell 
that the Local Planning Agency consider its action to recommend the enactment of the 
proposed ordinance as previously cited. 

 
Messrs. Alexander and Julian Perez, Community Services Department Director, gave 
background information on the mobile food services operations. 
 
The council discussed its agreement with the suggestion posed by Councilmember 
Mixon to amend the proposed mobile food service operation ordinance to twice per 
month in the same location.   
 
In response to Councilmember Loyzelle’s inquiry and the differentiation of the proposed 
mobile food service operations special events ordinance and Outdoor Market 
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Regulations Ordinance 11-03 as it relates to the mobile food service operation, 
Mr. Alexander responded that staff would review the zoning issues, incorporate the 
council’s comments, and report back to the council.   
 
After discussion, the mayor called for a roll call vote on the motion with the following 
members voting as follows: 
 
 Councilmember Bell    Yes 
 Councilmember Loyzelle   Yes 
 Councilmember Mixon   Yes 
 Vice Mayor Sochin    Yes 
 Mayor MacDougall    No 
 
The mayor declared the motion carried on a four to one vote. 
 

V. ADJOURNMENT  
There being no further business to come before the Local Planning Agency, and on 
motion made by Vice Mayor Sochin, seconded by Councilmember Mixon and 
unanimously carried, the meeting adjourned at 7:19 p.m. 
 
The minutes were approved at the October 19, 2011 meeting.   
 
 
 
 
 
Signed _________________________ Signed ______________________________ 
Esther B. Coulson, Town Clerk   Edward P. MacDougall, Mayor 
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TOWN OF CUTLER BAY TOWN COUNCIL MEETING  
MINUTES 

Wednesday, September 21, 7:00 p.m. 
Town Council Chambers 

10720 Caribbean Boulevard 
Cutler Bay, Florida 33189 

 
Members Present:      Also Present: 
Mayor Edward P. MacDougall    Town Manager Steven Alexander 
Vice Mayor Ernest N. Sochin     Town Attorney Chad Friedman 
Councilmember Peggy Bell      Town Clerk Esther B. Coulson 
Councilmember Sue Ellen Loyzelle     
Councilmember Mary Ann Mixon  
 
1. CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE 

After the mayor called the meeting to order at 7:08 pm; requested that Ms. Coulson call 
the roll, and a quorum was declared present, he led in the Pledge of Allegiance to the 
Flag.   

 
On behalf of the council, the mayor held a moment of silence recognizing 9-11 as the 
National Moment of Remembrance 10th Anniversary honoring the victims lost on 
September 11, 2001 and entered into the record the proclamation in commemoration 
supported by the United States Senate and the US Conference of Mayors.)  

 
2. PROCLAMATIONS, AWARDS, AND PRESENTATIONS 

A. Proclamation Proclaiming Dennis C Moss Days (Bell)  
Later in the meeting, and on behalf of the council, the mayor read into the 
record a proclamation designating OCTOBER 1 AND 2, 2011 AS “DENNIS C. 
MOSS DAYS” IN THE TOWN OF CUTLER BAY and extended heartfelt appreciation 
and gratitude for Commissioner Moss’ hard work, dedication and commitment 
to the diverse community in the town.  The council shared with him the vision 
realized at the official grand opening of the South Miami-Dade Cultural Arts 
Center to be the first of its kind in the South Miami-Dade area in welcoming 
people of all backgrounds with affordable and accessible opportunities to enjoy 
the arts and creating cultural excellence and diversity through participation that 
would cultivate Miami’s thriving, vibrant, and international cultural community. 

 
Commissioner Moss received the proclamation with honor and thanked the 
council for the recognition.   

 
B. Proclamation – Restoration of County Services to South Dade (Bell)  
 On behalf of the council, the mayor read into the record a proclamation 

expressing gratitude to District 8 County Commissioner Lynda Bell for continuing 
to be involved in understanding the community’s needs; allowing them better 
access, and restoring county services to the South Dade area. 



 

Town of Cutler Bay 

September 21, 2011 Regular Meeting Minutes  

Page 2 of 10 

 
Commissioner Bell accepted the proclamation with much gratitude.   

 
C. Proclamation - Alzheimer’s City Challenge (appeared on the August 17, 2011 

agenda) 
 The proclamation will be presented to Mr. Bill Sussman, Chair of the Alzheimer’s 

Association 2011 Miami-Dade Walk to End Alzheimer’s, at a future meeting.   
 
 D. Barbara/Tom Condon Proclamation (MacDougall) 

On behalf of the council, the mayor read in to the record a proclamation 
extending heartfelt appreciation to Tom and Barbara Condon for their unselfish 
devotion, time and commitment of the town’s interest for the benefit of the 
citizens.  
 
Mr. and Mrs. Condon accepted the proclamation with appreciation.  
 

 E. Girl Power Proclamation (Bell) (postponed from the June 15, 2011 meeting)  
On behalf of the town council, the mayor read into the record a proclamation 
officially congratulating Alexandra “Alex” Cebrero, of Girl Scout Troop 270, on 
receiving the Gold Award which signifies her hard work in attaining new and 
higher levels of knowledge and skills and a deeper understanding of what it 
means to be a leader who makes a difference in the world. 
 
After Councilmember Bell acknowledged Ms. Cebrero as the first to receive such 
an award, Ms. Cebrero thanked the council for the proclamation.  
 

G. Certificate of Appreciation – Senior Residents Trip 
 At Councilmember Loyzelle’s request and by unanimous consent, the Certificate 

of Appreciation was taken out of order on this evening’s agenda.   
 

On behalf of the council, Councilmember Loyzelle presented a certificate of 
appreciation to Ramon Castella of Corzo, Castella, Carballo, Thompson, Salman, 
PA, for the sponsorship and contribution towards the Town of Cutler Bay’s 
Senior Residents Trip to the XVI Annual International Ballet Festival of Miami.   
 
Councilmember Loyzelle commended Public Works Department Director 
Mr. Ralph Casels and staff for their assistance and Mr. Castella for sponsoring 
the previous trip who in return thanked the council for such honor.   

 
 F. Smart Growth Presentation (postponed from the May 18, 2011 meeting) 

Councilmember Bell gave a report of her previous trip earlier this year with Vice 
Mayor Sochin to The Congress for New Urbanism (CNU) which featured smart 
growth and noted that the presentation will be given as a result.   
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Mr. Matthew Lambert and Ms. Karja Hansen, Duany Plater-Zyberk and Company, 
gave a power-point presentation on Smart Growth Choices for Everyone; a copy 
of which is filed with the supplemental papers to the minutes of this meeting. 

 
The mayor recognized the town’s Leadership in Energy and Environmental 
Design (LEED) program and Tree USA and pointed out information provided by 
Ms. Barbara Condon, Town of Cutler Bay resident, to research green initiatives 
on the property tax assessment financing program.  He gave a report on his 
attendance at the Florida League of Cities’ (FLCs’) Energy and Environmental 
Quality Legislative Committee meeting in Kissimmee on Friday, 
September 16, 2011 and referred to The New York Times entitled “Tax Plan to 
Turn Old Buildings ‘Green’ Finds Favor”.  (Copies of the respective documents 
are filed with the supplemental papers to the minutes of this meeting.)   

 
H. Special Recognition  

On behalf of the council, the mayor extended congratulations to Ms. Erin 
O’Donnell, Assistant to the Town Clerk, on her achievements as Certified 
Municipal Clerk. 
 
The council applauded Ms. O’Donnell on her accomplishments who thanked the 
council for the recognition.  

 
3. APPROVAL OF MINUTES 
 A. July 26, 2011 Council Meeting  

On motion of Councilmember Loyzelle, seconded by Councilmember Bell and 
unanimously carried, the council approved the July 26, 211 regular council 
meeting minutes with addendum.   

 
 B. August 18, 2011 Town Hall Meeting  

On motion of Councilmember Loyzelle, seconded by Councilmember Bell and 
unanimously carried, the council approved the July 26, 211 regular council 
meeting minutes with addendum.   

 
4. PUBLIC COMMENTS 

Mr. Carlos Pazario, Town of Cutler Bay resident, residing in the Whispering Pines 
community, addressed concerns on the town’s position to not support the provision of 
services towards the forthcoming Halloween event as it had done over the years.  

 
After the mayor indicated the problem of funding a non-town-sponsored Halloween 
event involving law enforcement and cleanup services, Councilmember Bell agreed with 
his comments on the need for the community to take responsibility to plan and 
coordinate same and recognized the town-sponsored Halloween event which will take 
place at Cutler Ridge Park.  
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Mr. “AJ” Meyer, Town of Cutler Bay resident, requested the opportunity to meet 
individually with the town council members.  
 
Mr. Arthur “Art” Nanni, Town of Cutler Bay resident, recalled when communities host 
events, neighbors assembled to obtain law enforcement services.  He mentioned the 
alternatives available to retain law enforcement at an off-duty rate or other security 
services to patrol the Whispering Pines community for the Halloween event.   

 
5. REPORTS 

A. TOWN MANAGER’S REPORT 
Old Cutler Road Improvements  
Mr. Alexander gave a status report on the Invitation to Bid 11-08 for Old Cutler 
Road Improvements and anticipated that same would be awarded at the 
October 19, 2011 regular meeting.   

 
 Caribbean Boulevard/US 1 Intersection 

Mr. Alexander referred to the current 2011 Roadside Travel survey conducted by 
the Miami-Dade Expressway Authority for the US 1/Homestead Extension Florida’s 
Turnpike (HEFT) corridor. 

 
Traffic Signal Improvements  
Mr. Alexander announced the recent advertisement relating to the forthcoming 
traffic signal improvements at the intersection of Southwest 211 Street and 
Southwest 107 Avenue under the HEFT bridge; the January 2012 as the tentative 
date for construction, and May 2012 anticipated as the project’s expected 
completion. 

 
New School Zone Flashers Installation 
Mr. Alexander gave a status update on the percentage of completion on the new 
school zone flashers and solar panels installation at Whispering Pines Elementary; 
Holy Rosery Rosemary, and Cutler Ridge Middle Schools. 

 
Annual Tree Plan 
Mr. Alexander reported that the town has selected 352 trees for its annual tree 
plan in 2011; noted the town’s planting of twice as many trees per year as 
implemented in the entire county, and thanked everyone involved for their support 
in the funding of the project.   

 
B. TOWN ATTORNEY’S REPORT 

Mr. Bierman addressed the town council’s consideration on this evening’s 
agenda on the approval of an interlocal agreement (ILA) with Miami-Dade 
County (MDC) on the distribution, use and reporting of charter county transit 
system surtax proceeds levied by the county and announced the timeframe and 
procedures involved.   
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C. BOARD/COMMITTEE REPORTS 
 There were no board or committee reports to submit at this time.  

 
6. CONSENT AGENDA  

By unanimous consent, the council took the items out of order and pulled items (A) at 
Councilmember Bell’s request and (D) and (E) at the request of Councilmember 
Loyzelle.    
 
On motion of Vice Mayor Sochin, seconded by Councilmember Bell and unanimously 
carried, the council approved the following consent agenda items (6.A. and B.): 

 
B. Resolution 11-62 – Communitywide Garage Sale Dates and Addresses 
 Adopted Resolution 11-62 of the Mayor and Town Council of the Town of 

Cutler Bay, Florida establishing the 2011 Communitywide Garage Sale dates 
and addresses pursuant to ordinance 10-02, and providing for an effective 
date.  (Bell) 
 

C. Resolution 11-63 – Transit System Surtax  
Adopted Resolution 11-63 of the Mayor and Town Council of the Town of 
Cutler Bay, Florida, approving an ILA for distribution, use and reporting of 
charter county transit system surtax proceeds levied by MDC (“agreement”); 
authorizing the town manager to execute the agreement; authorizing the town 
manager and town attorney to take all necessary steps to implement the terms 
and conditions of the agreement, and providing for an effective date. 

 
 A. Resolution 11-61 – Revised Agenda Format 
  The town council considered its action to adopt a resolution of the Mayor and 

Town Council of the Town of Cutler Bay, Florida, modifying Resolution 10-75 to 
provide for a revised town council agenda format, and providing for an effective 
date.  (MacDougall) 

 
  After discussion, a motion was made by Councilmember Bell and seconded by 

Vice Mayor Sochin that the town council adopt previously cited Resolution 
11-61 and amend it by inserting a new section on Town Council 
Announcements to be placed after the Approval of Minutes.   

 
  After discussion, the mayor called for a roll call vote on the motion and 

declared it carried unanimously.   
 
D. Resolution 11-64 – FY 2011 Edward Byrne Memorial JAG Grant Award 

2011-DJ-BX-3326 
  The town council considered its action to adopt a resolution of the Mayor and 

Town Council of the Town of Cutler Bay, Florida, accepting a Fiscal Year 2011 
Edward Byrne Memorial Justice Assistance Grant (JAG) Grant Award (Grant Award 
No. 2011-DJ-BX-3326) in the amount of sixteen thousand three hundred and ninety 
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dollars ($16,390) approving the grant agreement and authorizing the town 
manager to execute the grant agreement No. 2011-DJ-BX-3326 between the town, 
and providing for an effective date. 
 

  Councilmember Loyzelle referred to (Grantee IRS/Vendor No 020768791) shown 
on page 54 of the Grant Adjustment Notice and requested that staff ensure that 
the contract is adjusted to reflect inoperable communications to . . . .  
 
Later in the meeting, and on motion of Vice Mayor Sochin, seconded by 
Councilmember Loyzelle and unanimously carried, the council adopted 
previously cited Resolution 11-64 as amended.   

 
E. Resolution 11-65 – Automated Red Light Safety Technology 

The town council considered its action to adopt a resolution of the Mayor and 
Town Council of the Town of Cutler Bay, Florida, urging insurance companies to 
provide lower premiums to residents of jurisdictions providing for automated 
red light safety technology; providing for transmittal; and providing for an 
effective date.  (MacDougall) 
 
Councilmember Loyzelle suggested that the town request that the Miami-Dade 
League of Cities encourage the Florida Legislature to support the subject issue.   
 
After considerable discussion, and later in the meeting, on motion of Vice Mayor 
Sochin, seconded by Councilmember Loyzelle and unanimously carried, the 
council adopted Resolution 11-65 as previously cited. 

 
F. Resolution 11-66 – Website Redesign and Redevelopment 

The town council considered its action to adopt a resolution of the Mayor and 
Town Council of the Town of Cutler Bay, Florida, authorizing the issuance of 
Request for Qualifications (RFQ) 11-09 for website redesign and redevelopment; 
authorizing the town manager to negotiate and enter into an agreement with 
the lowest responsive and responsible bidder, and providing for an effective 
date.    
 
Mr. Alexander suggested incorporating in subsection 2.2.1, under General 
Background after “While pursuing this RFQ process . . .”, include the language: “. . . 
in substantially the form as here attached to, . . .” and include the addendum.  
 
On motion of Councilmember Loyzelle, seconded by Vice Mayor Sochin and 
unanimously carried, the council approved the amendment to Request for 
Qualifications (RFQ) 11-09 as suggested by staff with addendum.  
 
Later in the meeting, and on motion of Vice Mayor Sochin, seconded by 
Councilmember Loyzelle and unanimously carried, the council adopted the 
aforementioned Resolution 11-66 as amended.   



 

Town of Cutler Bay 

September 21, 2011 Regular Meeting Minutes  

Page 7 of 10 

 
7. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

No action was taken on the item.   
 
8. ORDINANCES FOR FIRST READING (NO PUBLIC HEARING REQUIRED)  

By unanimous consent, the mayor withdrew the following proposed ordinance from 
this evening’s agenda for more information.   

 
 AN ORDINANCE OF THE TOWN OF CUTLER BAY, FLORIDA, CREATING A 

BUILDING PERMIT AMNESTY PERIOD BY CREATING A LIMITED EXCEPTION 
FROM CODE ENFORCEMENT CIVIL PENALTIES AND LIENS FOR BUILDING 
CODE VIOLATIONS UPON A HOMEOWNER’S COMPLIANCE WITH THE 
BUILDING CODE, AND PROVIDING FOR AN EFFECTIVE DATE.  (MacDougall) 

 
9. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED) 
 No action was taken on this time. 
 
10. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

By unanimous consent, the mayor opened the public hearings; requested that 
Ms. Coulson read the proposed ordinance, the substance of which is as follows, and 
called for interested participants to be heard:  

 
AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, PROVIDING FOR MOBILE FOOD SERVICES 
OPERATIONS SPECIAL EVENTS; PROVIDING FOR SEVERABILITY, AND 
PROVIDING FOR AN EFFECTIVE DATE.  
 

A motion was made by Vice Mayor Sochin and seconded by Councilmember Bell that 
the council enact Ordinance 11-10 as previously cited to become effective 
immediately.   

  
There being no one from the public and by unanimous consent, the mayor closed the 
public hearing. 

  
Councilmember Loyzelle made the following suggestions on the proposed ordinance: 
 
- Page two of six, subsection 2.(C)(1), strike the phrases one per week at and per 

calendar year and add no MOSFE shall be held in the same location on consecutive 
weeks.  
 

- Page two of six, subsection 2.(C)(4), change the language to read: Alcoholic 
beverages shall not be consumed or sold at MOFSE. 

 
- Page four of six, subsection 2.(E)(6) to read: . . . availability of sufficient a restrooms 

and hand washing sinks that may be used by the public and employees working in 
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the Mobile Food Service Operation when the vehicle is parked in the same place for 
more than two hours.  The restrooms and hand washing sinks . . .  

 
Following further discussion and upon the suggestions made by Messrs. Alexander and. 
Bierman, and on motion of Councilmember Loyzelle, seconded by Councilmember Bell 
and unanimously carried, the council approved revising the language under subsection 
2.(C)(1) to read: The MOFSE shall be limited to no more than two (2) per month and 
shall not occur at the same location less than fourteen (14) days apart. 
 
A motion was made by Councilmember Loyzelle that the council approve revising 
subsection 2.(C)(4), to read: Alcoholic beverages shall not be consumed or sold at 
MOFSE. 
 
The mayor declared the motion died for a lack of a second. 
 
Subsequent to considerable deliberations, and on motion of Councilmember Loyzelle, 
seconded by Councilmember Bell and unanimously carried, the council approved 
revising the language under subsection 2.(C)(4) to read: Sale and consumption of wine 
and beer can be allowed as permitted by law.    
 
Extensive discussions ensued and a motion was made by Councilmember Mixon and 
seconded by Councilmember Bell that the council approve revising Subsection 2.(E)(6), 
to read: The MOFSE license holder shall, by written agreement with the business 
establishment hosting the special event, arrange for the availability of sufficient 
restrooms and hand washing sinks that may be used by the public and employees 
working in the Mobile Food Service Operation when the vehicle is parked in the same 
place for more than two hours.  The restrooms and hand washing sinks must be within 
200 feet from the MOFSE.  A copy of this agreement shall be kept in the vehicles at all 
times and shall be made available for inspection upon request.  
 
After discussion, the mayor called for a roll call vote on the motion to enact the 
previously cited Ordinance 11-10 to become effective immediately and with the 
councilmembers voting as follows: 
 
Vice Mayor Sochin    Yes 
Councilmember Mixon   Yes 
Councilmember Loyzelle   No 
Councilmember Bell    Yes 
Mayor MacDougall    Yes 
 
The mayor declared the motion carried on a four to one (4-1) vote. 
 

END OF PUBLIC HEARING 
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11. PUBLIC COMMENTS  
Mr. Herb Merritt, Town of Cutler Bay resident, recalled his appearance before the 
council approximately a year ago and addressed concerns on the children’s safety 
during the Halloween event in the Whispering Pines neighborhood.  He requested that 
the council reconsider its decision to support providing police services and if that is not 
possible that the town provide barricades for the event.  Additionally, Mr. Merritt 
referred to a previous survey conducted by Vice Mayor Sochin that the majority of 
residents’ signatures collected were in favor of the event. 
 
The mayor referred to his support of the event; noted that no progress has been made 
from the residents since the council received reassurance a year ago that the residents 
would come together, and requested that the community reach a conclusion on what 
can be implemented collectively.   
 
Vice Mayor Sochin indicated that he would find out more information on the barricades. 
 
Mr. Jordan Arutt, Town of Cutler Bay resident, gave a history of participation at the 
family event and concurred with the mayor’s suggestion on the need for leadership.  

 
12. MAYOR AND COUNCIL COMMENTS  

Schedule  
Councilmember Bell reviewed the forthcoming council scheduled events, a copy of 
which is filed with the supplemental papers to the minutes of this meeting   
 
Good Governance  
Councilmember Loyzelle gave a report on her attendance at the Good Government 
Initiative; thanked the council for its support, and announced that she anticipates 
providing a final report.   

 
13. OTHER BUSINESS 
 A. Halloween  

The subject issue was addressed under public comments earlier on this evening’s 
agenda.   
 

B. Travel Requests 
On motion of Councilmember Bell, seconded by and unanimously carried, the 
council approved the following requests: 

 
- Mayor Edward P. MacDougall’s travel to the 51st Annual Florida League of 

Cities’ Legislative Conference November 17 and 18, 2011 at the Hyatt 
Regency Orlando International Airport; 
 

- Vice Mayor Ernest Sochin’s travel to the 51st Annual Florida League of 
Cities’ Legislative Conference November 17 and 18, 2011 at the Hyatt 
Regency Orlando International Airport; 
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- Mayor MacDougall, Vice Sochin, and Councilmember Peggy Bell to attend 

the April 2012 Advanced Institute for Elected Municipal Officials (IEMO) 
instead of October 28 and 29, 2011, previously approved by the council at 
its February 16, 2011 regular meeting, and   
 

- Councilmembers Sue Ellen Loyzelle and Mary Ann Mixon to attend the April 
2012 Advanced IEMO.  

 
13. ADJOURNMENT 

On motion made by Councilmember Bell, seconded Councilmember Loyzelle and 
unanimously carried, the meeting adjourned at 10:31 p.m. 

 
The minutes were approved at the October 19, 2011 Regular Council Meeting.   
 
 
 
 
 
 
 
    
Signed _________________________ Signed ___________________________ 
Esther B. Coulson, Town Clerk  Edward P. MacDougall, Mayor 
 



TAB 2 



RESOLUTION 11-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, ADOPTING 
A POLICY RELATING TO CHARTER REVISION 
COMMISSION MEMBER APPOINTMENTS; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Section 6.2 of the Town Charter requires that the Town Council appoint 

and fund a Charter Revision Commission ever six (6) years in order to recommend changes to 
the Town Charter; and 

 
WHEREAS, Section 6.2 of the Town Charter provides certain provisions relating to the 

composition of the Charter Revision Commission members; and 
 
WHEREAS, the Town Council desires to adopt a policy that no member of the public 

shall serve consecutive Charter Revision Commission terms, unless first being approved by 
unanimous vote of the Town Council; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.   Recitals.

 

 The above recitals are true and correct and are incorporated 
herein by this reference.   

 Section 2. Charter Revision Commission Appointments.

  

 The Town Council 
hereby adopts a policy that no member of the public shall serve consecutive Charter Revision 
Commission terms, unless first being approved by unanimous vote of the Town Council.    

Section 3.   Effective Date.  This resolution shall take effect immediately upon 
adoption. 

 
 PASSED and ADOPTED this _______day of    , 2011. 
     
 
      __________________________________ 
      EDWARD P. MACDOUGALL, Mayor 
 
Attest: 
 
________________________________ 
ESTHER COULSON  
Town Clerk 



 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest N. Sochin   ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
 
 



TAB 3 



RESOLUTION 11-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING AN AGREEMENT WITH SIGNAL 
OUTDOOR ADVERTING LLC TO CONSTRUCT AND 
INSTALL BUS SHELTERS AND PROVIDE FOR 
ADVERTISING ON THE SHELTERS;  AUTHORIZING 
THE TOWN MANAGER TO EXECUTE THIS 
AGREEMENT;  AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, the Town of the Cutler Bay (the “Town”) recently obtained several bus 

shelters from Miami-Dade County and desires to provide advertising on such shelters; and  
 

WHEREAS, on April 13, 2005, the City of Tamarac, after the issuance of Request for 
Proposal 05-01R, entered into an agreement with Culver Out Of Home Media LLC, predecessor 
in interest to Signal Outdoor Advertising LLC (the “Signal”), for the construction, installation 
and implementation of advertising on bus shelters, and  

 
WHEREAS, pursuant to Ordinance 06-22, the Town may “piggyback” on another 

governmental entities publicly bid contract without the need to conduct a formal competitively 
bid process;  and 

 
 WHEREAS, the Town desires to “piggyback” on the City of Tamarac’s agreement, and 

to enter into an agreement with the same or better terms with Signal, successor in interest to 
Culver Out Of Home Media LLC, for construction, installation and implementation of 
advertising on bus shelters within the Town; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.   Recitals.

 

  The above recitals are true and correct and are incorporated 
herein by this reference.   

Section 2. Agreement Approved.

 

  Town Council hereby approves the agreement 
between the Town and Signal in substantially the form attached hereto as Exhibit “A” (“the 
Agreement”), subject to legal form and sufficiency by the Town Attorney.    

Section 3. Town Manager Authorized.

 

  The Town Manager is hereby authorized to 
execute the Agreement, in substantially the form attached hereto as Exhibit “A,” on behalf of the 
Town, subject to legal form and sufficiency by the Town Attorney.    



Section 4.   Effective Date.

 

  This resolution shall take effect immediately upon 
adoption. 

 PASSED and ADOPTED this _______day of    , 2011. 
     
 
      __________________________________ 
      EDWARD P. MACDOUGALL, Mayor 
 
Attest: 
 
________________________________ 
ESTHER COULSON  
Town Clerk 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest N. Sochin   ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
 



 

 

AGREEMENT FOR CONSTRUCTION, INSTALLATION AND MAINTENANCE OF 
BUS SHELTEERS 

 
 This Agreement is made this ____ day of October, 2011 between the Town of Cutler 

Bay, a municipal corporation, organized and existing under the laws of the State of Florida, 

whose address is 10720 Caribbean Blvd. Ste. 105 Cutler Bay, Florida 33189 (the “Town”) and 

Signal Outdoor Advertising, LLC., successor in interest to Culver Out of Home Media LLC, 

whose address is 7616 Southland Blvd., Suite 114, Orlando, Florida 32809 (the “Contractor”).  

 
WITNESSETH 

 WHEREAS, the Town wishes to enter into this Agreement (the “Agreement”) with 

Contractor to provide for the construction, installation and maintenance of bus shelters and for 

the installation of and regulations regarding advertising on the shelters; and    

WHEREAS, the parties wish to incorporate the terms and conditions of the contract 

between the City of Tamarac and Contractor dated on or about April 13, 2005 (the “Tamarac 

Agreement”) and in accord with the City of Tamarac Request for Proposal Number 05-01R (the 

“RFP”); and 

WHEREAS, Town Ordinance 06-22 provides authority for the Town to contract through 

the use of the competitive bid process of another government entity as an exception to the 

otherwise required formal bidding process.    

 NOW THEREFORE, in consideration of the mutual covenants set forth in this 

Agreement, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 

agree as follows:  

Section 1.  Term.  The term of this Agreement commences upon full execution 

hereof and continues for ten years thereafter. The Town may renew this Agreement for one five-



 

 

year term upon the same terms and conditions and upon providing Contractor 30 days written 

notice prior to the expiration of the current term.   

Section 2. Contract Terms.

2.1 

   This Agreement, the Tamarac Agreement, the RFP, 

and the Contractor’s response to the RFP (collectively, the “contract documents”) are hereby 

incorporated together herein, constitute integral parts of this Agreement, and collectively, as 

specifically set forth below, represent the entire agreement between the parties hereto.  The 

Contractor agrees to provide Town bus shelters and advertising revenue upon the rates and terms 

set forth herein, and in accordance with the contract documents.  The terms of this Agreement 

take priority over all other contract documents.  In the event of conflict between or among the 

contract documents, the order of priority shall be as listed above.   The following provisions 

modify the Tamarac Agreement: 

 
Guaranteed Rates.   

The following annual amounts per shelter shall be paid by Contractor to 
Town regardless of whether the shelters have advertising on them.  These 
amounts are due for all shelters, including any shelters which are owned by 
Town and whether the shelter is in construction on the payment due date.    
 
The below rates apply in years 1 and 2.  Beginning in year 3, Contractor 
shall pay Town the following guaranteed amount:  the greater of:  (a) 10% of 
the total advertising revenues, as more particularly defined in the Tamarac 
Agreement, or (b) the total sum as calculated by the rates per shelter 
indicated below.   

 
Existing (Town owned) shelters:  
                      $ 460.00 first 5 years 
                         510.00 years 6-10 
    570.00 years 11-15 
 New shelters: 
  $ 230.00 first 5 years 
     290.00 years 6-10 
                           350.00 years 11-15  



 

 

 Unless specified otherwise herein, payment terms of the Tamarac 
Agreement shall apply.   

  . 
2.2 Design.

2.3 

   Shelters installed by Contractor shall be as provided by the then-
current Toler book.  Additional design detail shall be as approved by the 
Town Manager.  
Locations.

2.4 

  Locations of all new shelters shall be as determined by the Town 
Manager.   
Number of Shelters

2.5 

.  There is no predetermined guaranteed number of 
shelters to be installed.  The number of shelters to be installed shall be 
determined by the Town Manager during the term of the Agreement.  
Venue.

  

  This Agreement shall be governed by the laws of the State of 
Florida. Venue for all actions shall be in Miami-Dade County, Florida.   

Section 3.    Assignment.

            

  Neither party may assign its rights or obligations under this 

Agreement without the consent of the other.   

Section 4.     Notice.

 

   Notice hereunder shall be provided only in writing and 

transmitted only by facsimile or customarily used overnight transmission with proof of delivery.  

 For Town:             Steven Alexander, Town Manager 
    Town of Cutler Bay  
    10720 Caribbean Blvd.  Suite  105 
    Cutler Bay, Florida 33189 
     
 
            Copy to:  Mitch Bierman, Esq. 
    Town Attorney 
    2525 Ponce de Leon Blvd.  Suite 700 
    Coral Gables, Florida 33301      
 
           For Contractor:             Signal Outdoor Advertising, LLC 
    7616 Southland Blvd., Suite 114 
    Orlando, Florida 32809               

 

Section 5.       Severability. This Agreement sets forth the entire agreement 

between Contractor and Town with respect to the subject matter of this Agreement.  This 

Agreement supersedes all prior and contemporaneous negotiations, understandings and 



 

 

agreements, written or oral, between the parties.  This Agreement may not be modified except 

by the parties’ mutual agreement set forth in writing and signed by the parties.  

IN WITNESS WHEREOF, the parties hereto have accepted, made and executed this 

Agreement upon the terms and conditions above stated on the day and year first above written. 

 
 
TOWN:            
  
By: _____________________________ 

Steven Alexander, Town Manager  
 
Date:_________________________      
 
 
Approved as to form and legal sufficiency for the  
use and benefit of Town of Cutler Bay: 
 
 
By: ___________________________ 

Town Attorney 
 
Date:__________________________ 
 
 
Attest:  
 
By: ___________________________ 

Town Clerk 
 
Date:___________________________ 
 
 
 CONTRACTOR:   
 SIGNAL OUTDOOR ADVERTISING, LLC  
 
  
By:  
 
Its: _________________________________  
 



 

 

 
Date:_________________________________ 























































































































































 

 

 
 
 
 

M E M O R A N D U M 
 
To: Mayor and Town Council 
 
From: Steven Alexander 
 
Date: October 11, 2011 
 
Re: BUS PASSENGER SHELTER ADVERTISING AND MAINTENANCE  

 
A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING AN AGREEMENT WITH 
SIGNAL OUTDOOR ADVERTING LLC TO 
CONSTUCT AND INSTALL BUS SHELTERS AND 
PROVIDE FOR ADVERTISING ON THE 
SHELTERS; AUTHORIZING THE TOWN 
MANAGER TO EXECUTE THIS AGREEMENT;  
AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 

The Town of Cutler Bay currently owns 33 bus shelters in areas, which were 
previously a part of unincorporated Miami-Dade County, but are now 
within the municipal boundaries of the Town.  It was determined that in 
order to initiate the generation of revenue as quickly as possible the use of 
an existing agreement which was competitively bid would be the most 
efficient method of selecting a quality vendor at a competitive price.   

BACKGROUND:  

 
 
AGREEMENT HIGHLIGHTS: 
 
The initial term of the proposed Agreement shall be for a ten (10) year 
period commencing on November 1, 2011 and ending October 31, 2021.  
The Town shall have the sole option to renew this Agreement for one (1) 
additional five (5) year term. 
 
The shelters owned by the Town will remain in the Towns ownership but the 
shelters constructed by Signal under this contract will remain the sole 

Office of the Town Manager 

Steven J. Alexander 
Town Manager 

 
 

 
 



 

 

property of the Contractor and must be removed within ninety (90) days 
of termination of this Agreement.  
 
The Contractor shall at its sole cost and expense maintain all such shelters 
in good and serviceable condition during the entire term of this 
Agreement.  Each shelter shall be routinely visited for maintenance a 
minimum of once every three (3) days.  Contractor shall repair, replace, 
take corrective measures, or remove the shelter as specified by the Town 
within two (2) business days of receipt of a notice of a problem. 
 
In the event the Town determines that a shelter, or any advertisement 
within said shelter, constitutes a hazard to persons, pedestrians, property 
or vehicular traffic, or seriously disrupts the public right-of-way, the Town 
shall notify Contractor to remove said shelter or advertisement 
immediately upon receipt of notice, but no longer than two (2) business 
days from receipt of verbal or written notification, whichever occurs first. 
 
It will be the Contractor’s responsibility, at Contractor’s expense, to 
maintain the shelter site and surrounding area for a minimum distance of 
ten (10) feet from the shelter to insure that the site is free of trash, high 
grass, weeds or other rubbish, fumigating the shelter as needed.  Trash 
receptacles shall be located at all shelter sites; the Contractor will provide 
trash pick up and disposal at no cost to Town. 
 
The Contractor shall be authorized to sell and install professionally 
designed, commercial advertising to be placed upon specified shelters as 
set forth in Exhibit “A”

 

, provided, however, that the advertising of 
tobacco, firearms, massage parlors, adult book stores, adult theatres, 
adult escort services and pornographic or obscene materials are 
prohibited.  The Town shall be the sole judge in determining which 
material is objectionable, obscene or pornographic, and the Town’s 
decision on these matters shall be final.  All advertising signs shall a 
maximum size of forty-eight (48) inches by sixty-nine (69) inches. 

Contractor shall provide a minimum of two (2) non-advertising shelters at 
locations designated by Town.  The Contractor shall not be obligated to 
pay the Town for these shelters. 
 
Contractor shall provide space for Town sponsored advertising on a 
space-available basis.  In the event space is available for Town sponsored 
advertising, the Contractor shall provide the Town with one (1) advertising 
panel, per month, for each three (3) shelter locations that are in place 
from time to time.  In no event shall a paying customer be removed from 
an ad space that the Town wants to utilize for Town advertising.   



 

 

 
As an enhancement to that contract, Signal is agreeable to the following: 
The guaranteed rate for existing shelters will be $460 per shelter per year 
for the first five years.  The rate will increase to $510 per shelter per year for 
years 6-10 and increase again to $570 per shelter per year for years 11-15.   
The guaranteed rate for any new shelter (to be installed by Signal) will be 
$230 year for a five year period commencing after installation with an 
increase to $290 per shelter per year for a subsequent 5-year period and 
$350 for the last 5-year period.   
 
The shelter design for any new installations will be from the then-current 
Tolar Manufacturing Company Inc. product line. 
 
Beginning in Year 3 of the Agreement, the Contractor shall compensate 
the Town at the guaranteed rate as specified above, or 10% of the total 
advertising revenues, whichever is greater. 
 
 

Staff recommends adoption of the resolution and the agreement as 
enhanced by the language herein.   

RECOMMENDATION: 

 



BUS STOP 
OLD NO. BUS STOP NO. MAIN STREET/INTERSECTING STREET

DIRECTIO
N OF 

TRAVEL

CORNE
R SIDE*

CD 
No.

CEMUS
A 

SHELTE
R 

ADD-
PANEL

N ADD-
PANEL

D1-  68.0100 CUB-0019.0000 US 1/# 19101 N N 8 24 1
D1- 669.0000 CUB-0286.0000 SW 211 ST/SW 107 AV E N 8 43 1
D1- 225.0000 CUB-0110.0000 SW 112 AV/SW 211 ST N M 8 158 1
D1- 640.0000 CUB-0244.0000 CARIBBEAN BD/GULFSTREAM RD E N 8 440 1
D1- 643.0300 CUB-0250.0000 CARIBBEAN BD/SW 88 CT E F 8 441 1
D1- 636.0000 CUB-0240.0000 CARIBBEAN BD/SW 103 AV E N 8 458 1
D1- 113.0100 CUB-0080.0000 FRANJO RD/BEL AIRE DR S N 8 492 1
D1- 119.0100 CUB-0089.0000 FRANJO RD/SW 192 DR N N 8 505 1
D1- 114.0000 CUB-0081.0000 FRANJO RD/SW 96 AV S F 8 506 1
D1- 118.0000 CUB-0084.0000 FRANJO RD/CARIBBEAN BD N F 8 507 1
D1- 115.0000 CUB-0082.0000 FRANJO RD/FLAG DR S F 8 508 1
D1- 122.0000 CUB-0092.0000 FRANJO RD/SW 186 ST N N 8 510 1
D1- 123.0000 CUB-0093.0000 FRANJO RD/SW 184 ST N N 8 511 1
D1- 120.0000 CUB-0090.0000 FRANJO RD/TIFFANY DR N F 8 512 1
D1-  91.0471 CUB-0046.0000 SW 87 AV/SW 190 ST S N 8 517 1
D1- 632.0000 CUB-0232.0000 CARIBBEAN BD/ANCHOR RD W F 8 518 1
D1-  91.0542 CUB-0059.0000 SW 87 AV/SW 193 TE N F 8 525 1
D1-  91.0544 CUB-0060.0000 SW 87 AV/SW 190 ST N F 8 526 1
D1-  91.0546 CUB-0061.0000 SW 87 AV/CARIBBEAN BD N F 8 550 1
D1-  91.0540 CUB-0058.0000 SW 87 AV/SW 198 ST N N 8 551 1
D1-  91.0548 CUB-0062.0000 SW 87 AV/SW 184 ST N N 8 592 1
D1- 121.0000 CUB-0091.0000 FRANJO RD/SW 187 ST N N 8 603 1
D1- 624.0000 CUB-0220.0000 CARIBBEAN BD/SW 87 AV W F 8 714 1
D1- 665.0100 CUB-0280.0000 SW 211 ST/OP S DADE GOVT CTR W A 8 746 1
D1- 665.0100 CUB-0280.0000 SW 211 ST/OP S DADE GOVT CTR W B 8 747 1

CUTLER BAY BUS SHELTER  IN TOTAL-  33     -------  30 with  Adv. Panel -------  3 without Adv. Panel---



D1-  67.0000 CUB-0016.0000 US 1/BELVIEW DR N F 8 749 1
D1-  91.0420 CUB-0036.0000 SW 85 AV/SW 210 ST N F 8 864 1
D1-  91.0400 CUB-0035.0000 SW 85 AV/SW 212 ST N F 8 872 1
D1- 659.0000 CUB-0270.0000 SW 207 ST/SW 85 AV W F 8 875 1
D1- 659.0100 CUB-0271.0000 SW 207 ST/SW 85 PASSAGE W N 8 876 1
D1- 666.0000 CUB-0281.0000 SW 211 ST/OP # 10890 M(double) W F 8 908 1
D1- 667.0000 CUB-0285.0000 SW 211 ST/SW 112 AV E F 8 909 1
D1-  24.0100 CUB-0005.0000 US 1/OP SW # 19500 S M 8 975 1



FINALIZED 
SHELTERS

06/16/04
06/25/04
08/13/04
12/03/04
12/03/04
12/03/04
11/19/04
11/26/04
11/26/04
11/26/04
11/26/04
11/19/04
11/19/04
11/26/04
11/26/04
12/03/04
12/03/04
01/14/05
12/17/04
12/17/04
12/17/04
12/24/04
02/04/05
02/11/05
02/11/05



02/11/05
04/15/05
04/01/05
04/01/05
04/01/05
04/29/05
04/29/05
09/09/05
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RESOLUTION 11-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE PAYMENT OF $2,500 TO THE LAW 
OFFICES OF BARRY M. WAX FOR LEGAL SERVICES 
RELATING TO THE REPRESENTATION OF FORMER 
COUNCILMEMBER TIMOTHY MEERBOTT IN HIS 
OFFICIAL CAPACITY AS A COUNCILMEMBER; 
PROVIDING FOR AUTHORIZATION;   AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 
WHEREAS, on August 9, 2010, the Town of Cutler Bay (the “Town”) Town Council 

agreed to pay for the legal fees incurred by councilmembers in their official capacity as a Town 
official; and 

 
WHEREAS, former Councilmember Meerbott incurred $2,500 in legal fees relating to a 

matter involving his official capacity as a Town official; and 
 
WHEREAS, the Town Council agrees to pay for such legal fees and authorizes the 

Town Manager to take all steps necessary to effectuate the intent and purpose of this Resolution; 
and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.   Recitals.

 

  The above recitals are true and correct and are incorporated 
herein by this reference.   

 Section 2. Payment of Legal Fees Approved

  

.  The Town Council hereby approves 
the payment of $2,500 to the Law Offices of Barry M. Wax for representation of former 
Councilmember Meerbott in his official capacity as a councilmember. 

Section 3. Authorization.  The Town Manager is hereby authorized to take all steps 
necessary to effectuate the intent and purpose of this Resolution.  

 
Section 4.   Effective Date.  This resolution shall take effect immediately upon 

adoption. 
 

 PASSED and ADOPTED this _______day of    , 2011. 
     
 
      __________________________________ 



      EDWARD P. MACDOUGALL, Mayor 
 
Attest: 
 
________________________________ 
ESTHER COULSON  
Town Clerk 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  ____ 
 
Vice Mayor Ernest N. Sochin   ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Mary Ann Mixon  ____ 
 
Councilmember Sue Ellen Loyzelle  ____ 
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RESOLUTION NO.  11-  
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AUTHORIZING THE TOWN MANAGER 
TO ISSUE A PURCHASE ORDER TO MARLIN 
ENGINEERING, INC. TO PROVIDE 
CONSTRUCTION ENGINEERING AND 
INSPECTION SERVICES FOR THE OLD CUTLER 
ROADWAY IMPROVEMENT PROJECT; AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, on November 14, 2007, the Town of Cutler Bay (the “Town”) 

adopted Resolution No. 07-52 approving the execution of non-exclusive professional 
services agreements (the “Agreement”) to allow firms to provide various engineering and 
architectural services for the Town; and 

 
WHEREAS, the Town has budgeted for the construction engineering and 

inspection services for the Old Cutler Roadway Improvement(s) Project within 2011-12 
Operating Budget; and  

 
WHEREAS, in accordance with the terms of the Agreement and the provisions 

set forth in Resolution 07-52, the Public Works Department solicited a proposal from 
Marlin Engineering, Inc., which has an executed Agreement with the Town; and 

 
WHEREAS, Town staff has determined that Marlin Engineering, Inc. would be 

best suited to provide construction engineering and inspection services because their 
experience with similar roadway projects within Miami-Dade County; and 

 
WHEREAS,  Marlin Engineering, Inc. has a provided a total fee for these 

services to the Town for an amount not to exceed $ 275,410.51 (attached as Exhibit “A”); 
and  

 
 WHEREAS, the Town finds that this Resolution will promote the health, safety 
and welfare of the Town.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.   

Section 2.  Authorization.   In accordance with the terms and conditions of 
Resolution No. 07-52, which approved the Agreement, the Town Manager is authorized, 
on behalf of the Town, to issue a Purchase Order in the amount of $ 275,410.51 to Marlin 



2 
 

Engineering Inc. to provide construction engineering and inspection services on the Old 
Cutler Roadway Improvement(s) Project, as provided in Exhibit “A.”   

 
Section 3.  Effective Date.

 

 This resolution shall take effect immediately 
upon adoption. 

 PASSED and ADOPTED this _____ day of     , 2011. 
 
             
             
       Edward P. MacDougall, Mayor 
Attest: 
 
        
Esther Coulson 
Town Clerk 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY FOR THE  
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:  _________________ 
Seconded By:  _________________ 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall    
 
Vice Mayor Ernest N. Sochin     
 
Councilmember Peggy R. Bell    
 
Councilmember Sue Loyzelle     
 
Councilmember Mary Ann Mixon     



   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: October 19, 2011 
 
Re: CONSTRUCTION ENGINEERING AND INSPECTION (CEI) SERVICES:  

OLD CUTLER ROADWAY IMPROVEMENT(S) PROJECT    
________________________________________________________________________
______ 

 
REQUEST 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO ISSUE A 
PURCHASE ORDER TO MARLIN ENGINEERING, INC. TO PROVIDE 
CONSTRUCTION ENGINEERING AND INSPECTION SERVICES FOR THE OLD 
CUTLER ROADWAY IMPROVEMENT PROJECT; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 

 
 
BACKGROUND AND ANALYSIS 

The Town Council adopted Resolution number 10-63 which, authorized the 
Town Manager to issue and award: Invitation to Bid (ITB) # 11-08 Old 
Cutler Roadway Improvements (from SW 97 Ave to SW 87 Ave), funded a 
Joint Participation Agreement (“JPA”) executed with Miami-Dade 
County.  
 
Upon completing the Design Phase of the Old Cutler Roadway Project, by 
the Town’s design engineers: C3TS, the Construction Phase

 

 by Acosta 
Tractors, Inc. will commence.   

This item requests the Town Council approve the hiring of an engineering 
firm to provide Construction Engineering and Inspection (CEI) Services

 

 for 
the Old Cutler Roadway Improvement Project.   

For this particular project, Town staff is recommending the professional 
services of Marlin Engineering Inc. who, have provided similar CEI services 
to the following governmental agencies:  City of Doral, City of Miami, 
Florida Department of Transportation.  Additionally, Marlin Engineering 
successfully completed SW 208 Street project in which, the Town was 



   Office of the Town Manager  
awarded the “Technical and Management Innovation Award

 

” by the 
American Public Works Association. 

I have provided following “brief” description of CEI services/duties, for 
your review: 
 

 
Essential Functions Performed by CEI Inspectors 

• Coordinate and schedule daily inspections activities 
• Manages pre-construction project meetings and activities 
• Coordinate construction material testing activities and procedures 
• Identifies the need for field changes and approvals of plan 

complications, deviations, deficiencies, and discrepancies 
• Maintains construction progress reports and schedules 
• Coordinates construction work, road closures, detours and other 

activities involving the public infrastructure 
• Reviews construction and inspection specifications and procedures 
• Coordinate construction safety zones and OSHA requirements 
• Coordinate the relocation of public utilities 
• Reviews payment draws and other compliance documents 
• Keeps all records for required material testing 

 
Town staff has negotiated the CEI services with Marlin Engineering, to 
include the following “additional
 

” tasks, to the ones listed above: 

• Individual meeting with both residents and business owners, to 
discuss any concerns 

• Attend Town Council Meetings, to provide project “status” reports 
• Implement Public Information activities within the community: 

website links, etc. 
• Attend any coordination meeting with the Town’s Public Works 

Director, Design Engineer of record, and/or Miami-Dade County 
staff. 

 
 

 
RECOMMENDATION 

It is recommended that the Town Council approve the issuance of a 
Purchase Order to Marlin Engineering Inc., in the amount of $ 275,410.51, 
for Construction Engineering and Inspection (CEI) Services for the Old 
Cutler Roadway Improvement Project. 
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RESOLUTION NO. 11-___ 
 

 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF 
THE TOWN OF CUTLER BAY, FLORIDA, APPROVING A 
CONTRACT AWARD TO R&D ELECTRIC, INC. TO 
EFFECTUATE THE INTENT AND PURPOSE OF THE FLORIDA 
CLEAN ENERGY GRANT; PROVIDING FOR TOWN MANAGER 
AUTHORIZATION; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
 

WHEREAS, in May of 2010, the Town of Cutler Bay applied for a Florida Clean Energy 
Grant from the Executive Office of the Governor and Florida Energy and Climate Commission 
(the “FECC”); and 
 

   WHEREAS, on June 18, 2010, Town staff submitted a detailed grant application for the 
“Town Hall Goes Green” project, which consists of  retro-fitting both interior and exterior 
lighting systems as well as install an electric vehicle charging station in the parking lot of Town 
Hall, and establish a “Going Green” community awareness program; and 
 

WHEREAS, the FECC has awarded the Town a grant (“the Grant”) in the amount of one 
hundred and fifty-two thousand eight hundred dollars ($152,800.00) contingent on the Town 
providing matching funds in the amount of one hundred and thirteen thousand, eight hundred and 
fifty-five dollars ($113,855.00) from the general fund – grant match reserves; and  
 

WHEREAS, the total amount of the FECC grant is two hundred and sixty-six thousand, 
six hundred and fifty-five dollars ($266,655.00); and 
 
 WHEREAS, the Town on September 9th 2011, issued a RFP consistent with the 
requirements set forth in the Grant for the purchase and installation of energy efficient lighting; 
and 
 
 WHEREAS, the Town staff on October 5th 2011, officially selected R&D Electric, Inc. 
as the successful proposer; and    
 

 WHEREAS, the Town Council further authorizes the Town manager to enter into a 
contract with R&D Electric, Inc. to effectuate the intent and purpose of the Florida Clean Energy 
Grant; and  

 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 

welfare of the residents of the Town. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS:  
   

Section 1. Recital.

 

  The above recitals are true and correct and are incorporated 
herein by this reference. 

 Section 2. Approval and Authorization.

  

  The Town Council hereby approves R&D 
Electric, Inc. to be the Town’s consultant for the Grant. The Town manager is hereby authorized, 
on behalf of the Town, to negotiate and enter into a Professional Service Agreement with R&D 
Electric, Inc.  In the event the Town manager is unable to negotiate a satisfactory agreement with 
the first ranked firm, then the Town manager may re-advertise consistent with the requirements 
set forth in the grant. 

 Section 3. Effective Date.

 

  This Resolution shall take effect immediately upon 
enactment. 

 
PASSED and ADOPTED this ___th day of _______, 2011. 
 
 
         
        _____________________________ 
        Edward P. MacDougall, Mayor 
 
 
 
Attest:   _______________________    

  ESTHER COULSON    
  Town Clerk     

 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE  
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
 
 
_____________________________________ 
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
 



Page 3 of 3 
Additions shown by underlining and deletions shown by overstriking. 

 

 
Moved By:  _______________________________ 
 
Seconded By: ______________________________ 
 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  _____ 
 
Vice Mayor Ernest N. Sochin   _____  
 
Councilmember Peggy R. Bell  _____ 
 
Councilmember Mary Ann Mixon  _____ 
 
Councilmember Sue Ellen Loyzelle  _____ 
 
 

 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 

M E M O R A N D U M 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: October 5, 2011 
 
Re: Award of RFP #11-11 for Purchase and Installation of Energy Efficient 

Lighting 
 

 

 
REQUEST 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, AUTHORIZING A CONTRACT AWARD TO R&D ELECTRIC, INC. TO 
EFFECTUATE THE INTENT AND PURPOSE OF THE FLORIDA CLEAN ENERGY GRANT; 
PROVIDING FOR TOWN MANAGER AUTHORIZATION; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
 

 
 

BACKGROUND AND ANALYSIS 

The Town Council on August 17, 2011, authorized staff to issue a Request for Proposals 
(RFP) #11-11 for Purchase and Installation of Energy Efficient Lighting.  The RFP was 
advertised in a newspaper of general circulation which, complies with the Town’s 
adopted Purchasing Ordinance # 06-22.  A “mandatory” pre-bid meeting was held on 
September 20, 2011, at which time six (6) potential bidders participated.  The RFP had a 
due date and time of October 4, 2011 at 4:00 pm.  The Town received one (1) sealed 
proposal package by the firm; R&D Electric, Inc. The sole submittal was reviewed by 
staff for completeness and ability to carry out the project. 

 
RECOMMENDATION 

Due to time limitations of the grant, it is staff’s recommendation that the RFP be awarded to 
R&D Electric on the basis of being the sole respondent to the RFP and on Town staff’s 
evaluation of the submitted proposal for competence and completeness. It is recommended 
that the Town Council approve the attached Resolution. 

Office of the Town Manager 

Steven J. Alexander 
Town Manager 
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RESOLUTION NO. 11-____ 
 

 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING A SPECIAL 
EXCEPTION APPLICATION FOR AN ADULT GROUP HOME TO BE 
LOCATED AT 10000 S.W. 199TH STREET IN A RU-1 ZONING 
DISTRICT WITHIN 950 FEET OF AN EXISTING ASSISTED LIVING 
FACILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

  
WHEREAS, Joe and Nancy Mendoza (the “Applicant”) own property located at 10000 

S.W. 199 Street (the “Property”); and 
 
WHEREAS, the Applicant desires to locate a group home on the Property; and 
 
WHEREAS, Chapter 419.001(2), Florida Statutes, permits the location of community 

residential homes in single-family and multi-family zoning districts without approval by the local 
government, provided that such homes shall not be located within a radius of 1,000 feet of 
another existing such home with six or fewer residents; and    
 

WHEREAS, Section 33-199(10) of the Town Code permits the location of group homes in 
single-family residential districts if the total number of resident clients on the premises does not exceed 
six (6) in number; and the structure used for the group home shall be located at least 1,000 feet from 
another existing unabandoned, legally established group home; and  
 

WHEREAS, on November 13, 2008 and July 13, 2011, the Department issued a letter 
that the Property was within 950 feet of an existing ALF; and  
 
 WHEREAS, given that the zoning verification letters indicated that the Property is 
within 1,000 feet of another existing unabandoned, legally established group home, the 
Applicant has submitted a special exception application (the “Application”), pursuant to Section 
33-311(3)(A) of the Town Code, to permit the establishment of a group home on the Property; 
and  
   

WHEREAS, public notice was provided in accordance with law; and  
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.   
      

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
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 Section 1. Recital.

 

 The above recitals are true and correct and are incorporated 
herein by this reference. 

Section 2. Approval.

 

 The Town Council hereby approves the Application to 
permit a group home on the Property within 950 feet of an existing ALF because it meets the 
special exception requirements set forth in Section 33-311(3)(A) of the Town Code. 

Section 3. Conditions.

 

  The approval granted by this Resolution is subject to the 
Applicant’s compliance with the following conditions, to which the Applicant stipulated at the 
public hearing: 

 Section 4. Effective Date.

 

 This Resolution shall take effect immediately upon 
enactment. 

PASSED and ADOPTED on this __th day of _____, 2011. 
 
 
 
 
 
 
        ___________________________ 
        Edward P. MacDougall, Mayor 
   
 
 
Attest:   _______________________    

  ESTHER COULSON    
  Town Clerk     

 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE  
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_____________________________________ 
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
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Moved By:     _______________________________ 
 
Seconded By: _______________________________ 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall  _____ 
 
Vice Mayor Ernest N. Sochin   _____  
 
Councilmember Peggy R. Bell  _____ 
 
Councilmember Mary Ann Mixon  _____ 
 
Councilmember Sue Ellen Loyzelle  _____ 
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Steven J. Alexander 
Town Manager  

 
M E M O R A N D U M 
 
To: Mayor and Town Council 
 
From: Steven Alexander  
 
Date: October 19, 2011 
 
Re: Staff Report – Joe and Nancy Mendoza Group Home Special Exception 

Application  
 

 
REQUEST 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING A SPECIAL 
EXCEPTION APPLICATION FOR AN ADULT GROUP HOME TO BE 
LOCATED AT 10000 S.W. 199TH STREET IN A RU-1 ZONING 
DISTRICT WITHIN 950 FEET OF AN EXISTING ASSISTED LIVING 
FACILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

 
A. I
 

NTRODUCTION 

REQUEST(S):  

 

The applicant is requesting approval of a special exception 
to the group home distance requirements cited in Section 33-199(10) of the Town 
Code.  This application has been reviewed against the criteria set forth in Section 
33-311(A)(3) of the Town Code for a special exemption to allow the proposed 
group home to be located within the 1,000 feet of an established assisted living 
facility (ALF).  A copy of the special exception application is provided in 
Attachment A.   

• NAME OF BUSINESS
 

:  (Same as Applicant)  

• APPLICANT:
 

   Joe and Nancy Mendoza 

• LOCATION:           10000 SW 199 Street, Cutler Bay, 33157. 

 

 

Office of the Town Manager  
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• FOLIO NUMBER:
 

  36-6005-011-0620 

• LOT SIZE:
 

    12,733 Square Feet  

• LEGAL DESCRIPTION:

 

 Lot 41, Block 34 of “SECTION FOUR 
BELAIRE” according to the Plat thereof, 
as recorded in Plat Book 82, at Page 61 
of the Public Records of Miami-Dade 
County, Florida 

 
B. 

 
PROPOSED PROJECT BACKGROUND INFORMATION: 

 A group home is a term use by the State of Florida Department Health 
and Rehabilitative Services that applies to a variety of care homes. The group 
homes and ALFs provide a system of care in a home like environment for elderly 
persons and persons with mental or physical disabilities who need assistance with 
activities of daily living.  The intent of this service is to provide these residents with 
as much independence as possible in a family/home environment.         
 

Group home proposed by the application is located in a zone designated 
RU-1.  According to Section 33-199(10) of the Town Code, group homes in single-
family residential district are allowed if the total number of resident clients on the 
premises does not exceed six (6) in number; the operational of the facility be 
licensed by the State of Florida Department of Health and Rehabilitative 
Services; and the structure used for the group home is located at least 1,000 feet 
from another existing unabandoned, legally established group home.  In the 
case of this application, the proposed group home located at 10000 SW 199 
Street (the Residence) is 950 feet from a legally established ALF, located at 19768 
Bel Aire Drive (hereinafter the Bel Aire Property).  The Bel Aire Property is an ALF 
which is occupied by senior citizens in need of extended care, while the group 
home proposed in the application will care for young disabled adults.        

 
The applicant indicates in the letter of intent that the 50 feet shortfall in 

the distance requirements is a de minimus amount which will have no impact on 
the neighborhood.  In addition, the proposed location, unlike the Bel Aire 
property, is located on an oversized lot in a cul-de-sac.  The location of the 
proposed property will further mitigate any impact on the surrounding 
neighborhood.  Further, the applicant argues that “Section 33-199(10)(c) does 
not apply, as the BelAire Property is an ALF, while the Residence will be used as a 
group home.”  The Town Code considers the ALF to be a subcategory of group 
homes (Section 33-1[53.1].  Group home is a generic term that includes ALF.  The 
group home and ALFs are permitted in the residential neighborhoods, licensed 
to serve resident clients in a living environment for not more than six (6) unrelated 
residents who operate as a functional equivalent of a family.  A copy of the 
letter of intent is provided in Attachment B. 
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C. 
 

ZONING AND LAND USE DESIGNATIONS: 

The following provides an overview of the existing zoning and land use 
(existing and future) designations for the area where the business proposed by 
the application will be located.  The area surrounding the Residence and the Bel 
Aire property is zoned RU-1A.  There is a large tract of land south of the 
Residence, along SW 200th Street that is zoned GU (Interim District – allowable 
uses depend on the character of the neighborhood, otherwise EU-2 standards 
apply) and GP (Government Property), respectively.   

The existing land use for the area surrounding the Residence and Bel-Aire 
is single-family residential.  The large tract of land along SW 200th Street has 
several land use designations (agricultural, institutional, and communication 
utilities). 

 
The following table summarizes the existing zoning and land use (existing 

and future) designations for the subject property and surrounding properties.  
 

Existing Zoning 
Designation   

Existing Land Use 
Designation  

Future Land Use 
Designation  

Subject Property: Subject Property: Subject Property: 
RU-1 – Single-Family 
Residential District                    Single-Family  Low Density   
Surrounding Properties: Surrounding Properties: Surrounding Properties: 
NORTH:  NORTH:  NORTH:  

RU-1 – Single-Family 
Residential District Single-Family  Low Density  
EAST: EAST: EAST: 
RU-1 – Single-Family 
Residential District   Single-Family  Low Density   
SOUTH: SOUTH: SOUTH: 
RU-1 – Single-Family 
Residential District Single-Family  Low Density 
WEST: WEST: WEST: 
RU-1 – Single Family 
Residential District Single-Family  Low Density 

 
 

D. 
 
ZONING HISTORY: 
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The Department research of its records did not produce any past zoning 
resolutions, reports, covenant or other related documents associated with the 
proposed site.  

 
 

E. 
 
NEIGHBORHOOD CHARACTERISTICS: 

The group home proposed by the application is located in an area of the 
Town that is primarily single-family residential.  Some of the houses are relatively 
new while others were built twenty or more years ago.  The architectural style is 
diverse and typical of south Florida.  Most of the houses are located in lots that 
are larger than the RU-1 minimum lot size requirement (7,500 square feet).  The 
proposed group home is one of the properties in the area with an oversized lot 
(12,733 square feet).  The surrounding neighborhoods are maintained in good 
conditions.  Most of the homes have more than adequate landscaping and the 
swales are kept in good condition.  Homes are separated by the required side 
setbacks, and in some cases they exceed the setback requirements.  A copy of 
an aerial photo of the area is provided in Attachment C. 

 
 

F. 
 
INTER-AGENCY REVIEW: 

No Inter-Agency review was performed on this application.  
 
 

G. 
 
IMPACT OF APPLICATION ON THE AREA: 

The group home proposed by the application will not have a negative 
impact on the area.    

 
 

H. 
 

COMPREHENSIVE PLAN 

Group homes, small-scale affordable housing facilities for the elderly, ALF, 
adult day-care facilities, and foster care facilities in residential neighborhood are 
encourage in the Town’s Growth Management Plan, as long as these facilities 
are in accordance with State law (Town of Cutler Bay Growth Management 
Plan; Housing Element, Objective H2-4 Special Needs Housing).  The intent of this 
objective does not apply to the group home proposed in this application 
because the State distance requirement is the same as the local requirements in 
Chapter 33-199 (10) of the Town Code. 

 
The following provides a brief overview of Section 419.001(2) of the Florida 

Statutes, as it pertains to the distance requirements:  
 
“…community residential home shall be allowed in single-family or 
multifamily zoning without approval by the local government, provided 
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that such homes shall not be located within a radius of 1,000 feet of 
another existing such home with six or fewer residents.”   
 
Although, group homes are encouraged and permitted in the Town, the 

distance requirements from another legally established facility makes this 
request non-compliant with the Town’s Growth Management Plan.    

 
 

I. 
 

PERTINENT REQUIREMENTS/STANDARDS: 

The proposed application will be reviewed for consistency based on the 
development standards established in Section 33-311(A)(3) of the Town of Cutler 
Bay Code. The standards used under Section 33-311(A)(3) for evaluating a 
special exception application are designed to ensure that the proposed use 
would not generate unfavorable impacts to the community.   These standards 
are: 
 

1. Unfavorable effects on the economy of the Town of Cutler Bay  
2. Generate excessive noise or traffic 
3. Undue or excessive burden on public facilities  
4. Accessibility to private or public roads, streets or highways 
5. Potential for fire and/or other equally or greater dangerous hazards 
6. Provoke excessive overcrowding or concentration of people or 
population 
7. Compatibility with surrounding developments  

         
 

J. 
 
STAFF ANALYSIS: 

The following is the staff analysis of the standards outlined in Section 
33-311(A)(3) as it pertains to this application.  

 
1. Unfavorable effects on the economy of Town of Cutler Bay 

 
The group home proposed by the application per se will not have 

unfavorable effects on the local economy.  However, the grouping or 
clustering of these homes within the 1,000 feet radius will subjugate the 
basic intent of the group homes concept which is the deinstitutionalization 
of persons with mental and physical handicaps by providing them with an 
opportunity to live together in a residential living setting with minimum 
unfavorable effects to the neighborhood.   

 
2. Generate excessive noise or traffic 
 

The group home proposed by the application will not generate 
excessive noise since the residents typically spend most of their time 
indoor.  The traffic trip generated by this use is typically from caretakers, 
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family visits, and medical deliveries.  This use will not generate excessive 
traffic.   
 
3. Undue or excessive burden on public facilities  

 
The group home proposed by the application will not have undue 

or excessive burden on existing public facilities (water, sewer, solid waste, 
sidewalks, and stormwater) because the applicant has no plans to alter 
the existing footprint of the house.   

 
4. Accessibility to private or public roads, streets or highways 
 

The property has direct access to local public roads and streets.  
There are no mayor highways near the site.      

 
5. Potential for fire and/or other equally or greater dangerous hazards 

 
The group home proposed by the application will not generate or 

use products that may be a potential fire hazard to its employees and 
surrounding neighborhoods.   

 
6. Provoke excessive overcrowding or concentration of people or 

population 
 
The group home proposed by the application will not provoke 

excessive overcrowding or concentration of people outside the premises 
since the residents spend most of their time indoors.   The residents living in 
this group home will be disabled young adults with special medical needs 
and care.  

 
7. Compatibility with surrounding developments 
 

The house to be used for the group home proposed by the 
application does not meet the compatibility requirements because its 
located within a radius of 1,000 feet of another legally established group 
home.  This is a basic requirement cited in the local code (Chapter 33-199 
(10)) and state statutes (Section 419.001(2) of the Florida Statutes) to 
ensure that such use is distributed throughout the community in order for 
residents to live in mainstream residential neighborhoods instead of cluster 
group homes segregate from the rest of the community.    

 
 

     K. 
 

RECOMMENDATION: 

The Department recommends denial because the application 
does not meet the dispersion or spacing requirements in Chapter 33-
199(10) of the Town Code and Section 419.001(2) of the Florida Statutes.   
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ORDINANCE NO. 11-__ 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF 
THE TOWN OF CUTLER BAY, FLORIDA, APPROVING THE 
REQUEST OF THE VILLAGE OF OLD CUTLER CORPORATION 
FOR A REZONING FROM GU (INTERIM DISTRICT) TO BU-1A 
(LIMITED BUSINESS DISTRICT) FOR PROPERTY LOCATED ON 
SW 200TH  STREET & SW 87TH AVENUE ALONG OLD CUTLER 
ROAD (FOLIO NUMBER 36-6009-003-0310) AND 20002 OLD 
CUTLER ROAD (FOLIO NUMBER 36-6009-003-0290), AS 
LEGALLY DESCRIBED IN EXHIBIT “A,” CONSISTING OF 
APPROXIMATELY 3.52 ACRES; AND PROVIDING FOR AN 
EFFECTIVE DATE.  
 

 
 WHEREAS, pursuant to Chapter 33 “Zoning,” of the Town Code of Ordinances 
(the “Town Code”), the Village of Old Cutler (the “Applicant”) Corporation has applied 
to the Town of Cutler Bay (the “Town”), for approval of a rezoning from GU (Interim 
District) to BU-1A (Limited Business District), for property located at 20002 Old Cutler 
Road, as legally described in Exhibit “A,” consisting of approximately 3.52 acres (the 
“Property”); and   
 

WHEREAS, the property is located within the Old Cutler Road Design Standards 
Overlay District, which purpose is to promote development along Old Cutler Road that 
will encourage pedestrian activity, wide sidewalks, balconies, outdoor cafes, squares, 
plazas, and diverse architectural designs; and  
 
 WHEREAS, public notice was provided in accordance with law; and  
 
 WHEREAS, this Ordinance was heard and recommended by the Town Council, 
in its capacity as the Town’s Local Planning Agency; and  
 
 WHEREAS, after due notice and hearing, the Town Council finds this Ordinance 
to be consistent with the Town Code and the Town’s Comprehensive Plan (Growth 
Management Plan); and  
  

WHEREAS, the Town Council finds that this Ordinance is in the best interest 
and welfare of the residents of the Town.   
     
   

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
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 Section 1. Recital.

 

 The above recitals are true and correct and are 
incorporated herein by this reference. 

Section 2. Approval.

.  

 The Town Council hereby approves a rezoning for 
the Property, legally described in Exhibit “A,” from GU (Interim District) to BU-1A 
(Limited Business District).  

Section 3. Recording.

 

  The Town, or the Applicant if so requested by the 
Town Clerk, shall record this Ordinance at the Applicant’s sole expense in the Public 
Records of Miami-Dade County, Florida. 

 Section 4. Effective Date.

 

 This Ordinance shall take effect 
immediately upon enactment. 

 
PASSED AND ADOPTED on first reading this ___ day of __________ 2011. 
PASSED AND ADOPTED on second reading this ___ day of ________2011.  
        
 
 
            
       ______________________________ 
       Edward P. MacDougall, Mayor  
 
 
 
Attest:   _______________________    

  ESTHER COULSON    
  Town Clerk     

 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE  
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
 
 
_____________________________________ 
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
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Moved By:  _______________________________ 
 
Seconded By: ______________________________ 
 
 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Edward P. MacDougall   _____ 
 
Vice Mayor Ernest N. Sochin   _____  
 
Councilmember Peggy R. Bell   _____ 
 
Councilmember Mary Ann Mixon  _____ 
 
Councilmember Sue Ellen Loyzelle  _____ 
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Steven J. Alexander 
Town Manager  

 
M E M O R A N D U M 
 
To: Mayor and Town Council  
 
From: Steven Alexander 
 
Date: October 19, 2011  
 
Re: Staff Report – Village of Old Cutler Corporation – Re-zoning Application  

 
 
REQUEST 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING THE REQUEST OF 
THE VILLAGE OF OLD CUTLER CORPORATION FOR A REZONING 
FROM GU (INTERIM DISTRICT) TO BU-1A (LIMITED BUSINESS 
DISTRICT) FOR PROPERTY LOCATED ON SW 200TH  STREET & SW 
87TH AVENUE ALONG OLD CUTLER ROAD (FOLIO NUMBER 36-6009-
003-0310) AND 20002 OLD CUTLER ROAD (FOLIO NUMBER 36-6009-
003-0290), AS LEGALLY DESCRIBED IN EXHIBIT “A,” CONSISTING 
OF APPROXIMATELY 3.52 ACRES; AND PROVIDING FOR AN 
EFFECTIVE DATE.  
 

 
A. I
 

NTRODUCTION 

REQUEST(S):  

 

The applicant is requesting approval of a rezoning from GU 
(Interim District) to BU-1A (Limited Business District).  This district boundary change 
requires the submittal of a rezoning application to the Town Council for approval. In 
evaluating an application for a district boundary change, the Town Council, is to apply 
the standard under Section 33-311(F) of the Code to ensure that the rezoning would not 
generate unfavorable impacts to the community.  An evaluation of these standards is 
part of the staff analysis.  A copy of the re-zoning application is provided in Attachment 
A. 

 
• NAME OF BUSINESS
 

:  Village of Old Cutler Corp   

 

 

Office of the Town Manager  
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• APPLICANT:
 

   Maria Stefano, President  

• LOCATION

 

:  SW 200th Street & SW 87th Avenue along 
Old Cutler Road (Folio Number: 36-6009-
003-0310) and 20002 Old Cutler Road 
(Folio Number: 36-6009-003-0290). 

 
• LOT SIZE:

 
    3.52 Acres 

• LEGAL DESCRIPTION:

 

 Lots 1 through 13, less the south 10 feet in 
block 14, and lots 9 and 10 in block 14, less 
the lands more particularly described as a 
strip of land 10 feet wide for the right-of-way 
of Ingraham Highway along the SE’ly 
boundary of lots 9 and 10, block 14 of the 
plat of “Tenella Ocean Farms Addition”, as 
shown and recorded in plat book 12, page 
40, public records of Miami-Dade County, 
Florida.  The said strip of land lying adjacent 
to, contiguous with and 10 feet N’ly at right 
angles, to the NW’ly boundary of Ingraham 
Highway as shown on the above mentioned 
plat, by vitue of that right-of –way deed filed 
December 8, 1941 in Deed Book 2204, 
Page 19 all in “Tenella Ocean Farms 
Addition”, according to the plat thereof, as 
recorded in plat book 12, page 40, of the 
public records of Miami-Dade County, 
Florida.  

 
B. 

 
BACKGROUND INFORMATION: 

According to public records and the Miami-Dade County Property Appraiser’s 
Office, titles of the two properties are held in the name of Village of Old Cutler 
Corporation, a registered Florida corporation.  This property consists of two adjoining 
sites that were assembled in two separate transactions.  The northern portion of the 
property was purchased in November of 2005 (Folio Number: 36-6009-003-0290).  The 
southern portion was purchased in August of 2004 (Folio Number: 36-6009-003-0310).  
The subject property is located in a desirable area of the Town, and defined in the Old 
Cutler Road Charrette Report (March 2004) as “…the community’s first impression for 
visitors and residents” to the Old Cutler Road business corridor.  Old Cutler Road is a 
historically-designated, two-lane thoroughfare that provides access to Coral Gables and 
Downtown Miami.   

 
The site is located on the northeast corner of the intersection of SW 87th Avenue 

and Old Cutler Road.  According to the survey, the site is approximately 3.52 acres 
(153,331 square feet) with approximately +/- 830 linear feet of frontage along Old Cutler 
Road.  The subject site is triangular in shape and slightly irregular.  The site appears to 
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be level to road grade.  The survey shows that the parcel consist of 13 lots of different 
sizes. The lots are mainly cleared with the exception of lot #1 on the north eastern 
portion (intersection of SW 85th Avenue and Old Cutler Road) that is utilized as a 
landscaping and nursery business (Righteous Garden).  There are no improvements on 
the site.  However, on Sunday the site (except for lot #1) is used as an outdoor market.  
The site is served with power and telephone from Florida Power and Light Company and 
AT&T, respectively.  The property is also served with County water and sewer services.   
The property has excellent frontage along three streets.       

 
On June 8, 2011, the applicant submitted a letter to the Town’s Department of 

Community Development for a zoning determination.  The Department concluded that 
the development trend surrounding the subject property is RU-1.  Therefore, any 
proposed use for this property not consistent with the requirements set forth in the 
Growth Management Plan (Comprehensive Plan) will require a change in zoning.  This 
means that future development at the site must provide for a mix of uses in order to 
meet the definition and intent of the mixed-use requirements in the Comprehensive Plan.  
Subsequent to the Department’s zoning determination letter, the applicant filed this 
application.     A copy of the original letter of intent and supplementary correspondences 
are provided in Attachment B. 

 
 

C. 
 
DESCRIPTION OF THE REQUESTED RE-ZONING DISTRICT  

The following provides an overview of the BU-1A sections of the Town Zoning 
Code which are relevant to this request. 

 
Chapter 33 Zoning Code of the Town of Cutler Bay  
 
Article XXV. BU-1A, Limited Business District 
 
Sec. 33-246.  Purpose.  The purpose of the BU-1A is to provide for retail and 

service convenience facilities which satisfy the essential and frequent needs of the 
adjacent residential neighborhood as well as the more specialized commercial facilities 
which may serve several neighborhoods.  The permitted uses are outlined in Sec. 33-
247 of the Code (See: Attachment C). 

 
 

D. 
 

EXISTING ZONING AND LAND USE DESIGNATIONS: 

The property proposed for re-zoning in this application is currently zone GU 
(Interim District).  The GU District is primarily used in unincorporated Miami-Dade 
County where the area is not covered by another zoning district.  Typically, this district 
allows single-family residences on five-acre lots and every customary use associated 
with it, including pools, sheds private garages carports, etc.         

 
The subject property is primarily surrounded by residential zoning districts.  The 

adjoining use to the south along Old Cutler Road is RU-2, Two-Family Residential 
District.  To the east are RU-1 and RU-2, Single-Family Residential District and Two-
Family Residential District, respectively.  The RU-1 District allows for a combination of 
uses that includes residential, municipal recreational building (must be owned and 
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operated by the municipality, County, State and United States Government), schools 
(family day-care, and after school day care), and group homes.  The schools and group 
homes are only allowed if they meet the requirements set forth in the code.  According to 
Section 33-201 of the Town Code, the uses permitted in the RU-2 District are inclusive 
of the uses that are allowed in RU-1, RU-1M (a) and RU-1M (b) District.   

 
In addition, the immediate area surrounding the subject property along Old Cutler 

Road has a zoning overlay, known as the Old Cutler Road Overlay District (Ordinance 
No. 07-01).  The intent of this District is to promote development along Old Cutler Road 
that consists of a variety of building and uses that will encourage pedestrian activity with 
wide sidewalks, balconies, outdoor cafes, squares, and plazas (See: Ordinance No. 07-
01, Section 2.A.1).   

 
In the Town’s Growth Management Plan, the Future Land Use Map (2020) 

identifies the subject property as being a mixed-use site.  This means that future 
development at the site must provide for a mix of uses (residential and commercial 
development) in order to meet the definition and intent of the mixed-use requirements in 
the Growth Management Plan.      

 
The following table summarizes the existing zoning and land use (existing and 

future) designations for the subject property and surrounding properties.  
 

 

Existing Zoning 
Designation   

Existing Land Use 
Designation  

Future Land Use 
Designation  

Subject Property: Subject Property: Subject Property: 

GU- Interim District                     Vacant, Unprotected  Mixed-Use  
(Old Cutler Road Design 
Standards Overlay Zoning 
District Ordinance No. 07-
01)     
      
Surrounding Properties: Surrounding Properties: Surrounding Properties: 
NORTH:  NORTH:  NORTH:  

RU-1- Single–Family 
Residential District Vacant, Unprotected  

Single-Family Residential 
(Low Density)  

EAST: EAST: EAST: 
RU-1 – Single-Family 
Residential District Single-Family Residential  

Single-Family Residential 
(Low Density)  

RU-2 – Two-Family 
Residential District      
SOUTH: SOUTH: SOUTH: 

RU-2 – Two-Family 
Residential District 

Parks, Preserves, 
Conservation Areas Mixed-Use 
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WEST: WEST: WEST: 

RU-1- Single-Family 
Residential District Single-Family Residential  

Single-Family Residential 
(Low Density) 

  Vacant, Unprotected    
 
 

E. 
 
ZONING HISTORY: 

The Department research of its records did not produce any past zoning 
resolutions, reports, covenant or other related documents associated with the proposed 
site.   

 
 

F. 
 
NEIGHBORHOOD CHARACTERISTICS: 

Old Cutler Road is the main thoroughfare providing access to the neighborhoods 
adjoining the subject property.  Residential development in this area was very active until 
2006.  Since then, demand for housing in this area has subsided, and slow trends are 
expected to continue due to the oversupply of residential units in the market and other 
factors associated with the availability of credit, and performance of local and national 
economies. Despite the current real estate and financial challenges, this section of Town 
is still very desirable for both residential and commercial uses due to its location and 
proximity to major highways (Florida Turnpike and US Highway 1).      

 
The surrounding neighborhoods are characterized by new and established 

residential communities, which are mostly one-story housing units. To the rear of the 
property (SW 200th Street) there are five residences, and two empty parcels. To the 
south (between Cutler Ridge Drive and Old Cutler Road, along SW 87th Avenue), there 
is a church (The Church of Miami) and residential properties across the street from the 
subject property. The church and parking lot along Old Cutler Road and are part of the 
Old Cutler Road Overlay District.  The properties to the east are residential (Entrance to 
Saga Bay).  The properties along Old Cutler Road are also part of the overlay district.  
These properties have their entrances from SW 85th Avenue and are fenced in by a 
concrete block & stucco wall and wooden fence.  There is one resident across from the 
site facing Old Cutler Road that has no fence (20091 Old Cutler Road).  The property to 
the north, adjoining SW 85th Avenue, and across from the subject site is a small empty 
lot zoned GU (Interim District).  This property is part of the Old Cutler Road Overlay 
District.   In general, despite the overlay district, the subject property is surrounded 
primarily by residential and institutional uses (churches) that should be accommodated 
by any future nonresidential development.  A copy of an aerial photo of the area is 
provided in Attachment D. 

 
 

G. 
 
INTER-AGENCY REVIEW: 

No Inter-Agency review was performed on this application. During the site plan 
review process, this application will be reviewed by the necessary governmental 
agencies in order to ensure that there are adequate public facilities to serve the 
proposed development.  
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H. 
 

PERTINENT REQUIREMENTS/STANDARDS: 

The proposed rezoning application will be reviewed for consistency based on the 
standards established in Section 33-311(F) of the Town of Cutler Bay Code.  According 
to Section 33-311(F) of the Code “Detriments or benefits shall not be denied 
consideration on the grounds that they are indirect, intangible or not readily quantifiable. 
In evaluating the application, among other factors related to the general welfare, 
whether, and the extent to which:” 

 
1. The development permitted by the application, if granted, conforms to 
the [Town of Cutler Bay Comprehensive Plan]; is consistent with 
applicable area or neighborhood studies or plans, and would serve a 
public benefit warranting the granting of the application at the time it is 
considered; 
 
2.  The development permitted by the application, if granted, will have 
a favorable or unfavorable impact on the environmental and natural 
resources of [the Town of Cutler Bay], including consideration of the 
means and estimated cost necessary to minimize the adverse impacts; 
the extent to which alternatives to alleviate adverse impacts may have a 
substantial impact on the natural and human environment; and whether 
any irreversible or irretrievable commitment of natural resources will occur 
as a result of the proposed development; 
 
3. The development permitted by the application, if granted, will have 
a favorable or unfavorable impact on the economy of [Town of Cutler 
Bay];  
 
4. The development permitted by the application, if granted, will 
efficiently use or unduly burden water, sewer, solid waste disposal, 
recreation, education or other necessary public facilities which have been 
constructed or planned and budgeted for construction; 
 
5. The development permitted by the application, if granted, will 
efficiently use or unduly burden or affect public transportation facilities, 
including mass transit, roads, streets and highways which have been 
constructed or planned and budgeted for construction, and if the 
development is or will be accessible by public or private roads, streets or 
highways. 

 
 

I. 
 
STAFF ANALYSIS: 

In evaluating an application for a district boundary change, the Town 
Council, is to apply the standards under Section 33-311(F) of the Code to ensure 
that the re-zoning would not generate unfavorable impacts to the community.  
The following is the staff analysis as it pertains to this application.  
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1. The development permitted by the application, if granted, conforms 

to the [Town of Cutler Bay Comprehensive Plan]; is consistent with 
applicable area or neighborhood studies or plans, and would serve a 
public benefit warranting the granting of the application at the time it 
is considered; 

 
The rezoning from GU to BU-1A will be consistent with the 

Comprehensive Plan, specifically the Future Land Use Map, and 
applicable neighborhood studies and plans, if the proposed future 
development meets the mixed-use requirements.   

This means that future development at the site must

In the case of the Old Cutler Road Corridor, the mix of uses can 
be commercial and retail, or commercial and residential.  The commercial 
and retail uses must provide for vertical and horizontal development 
which allows commercial uses on the ground floor and offices on the 
upper floor.  

 provide for a 
mix of uses.  The mixed-use represents a variety of uses, which includes, 
but is not limited, to sales and services activities, professional offices, 
community facilities, institutional facilities, open space, and residential 
uses.   

In the case of a proposed commercial and residential 
development, the mixed-use component shall include no less than 20 
percent residential

 

. In a horizontal development, residential development 
may exist on the upper levels or areas within the property.   This prevents 
a single family dwelling from being built, while in the same vein places a 
limitation that the entire site cannot be 100 percent residential.     

 If the proposed development is consistent with the Town’s 
interpretation of the Comprehensive Plan mixed-use district requirements, 
then the approval of this re-zoning would serve as a public benefit. 

 

According to Policy FLU-3C, the area located along the Old Cutler Road 
corridor and designated “Mixed-Use” on the Future Land Use shall be 
redeveloped as a place where living, working, shopping, and civic 
activities can take place within a town center type of environment.  In 
addition, Policy FLU-3G notes that the Town shall implement unified high 
quality well-designed horizontal and vertical mixed-use development on 
the Old Cutler Road corridor. 

 
2 The development permitted by the application, if granted, will have a 

favorable or unfavorable impact on the environmental and natural 
resources of [the Town of Cutler Bay], including consideration of the 
means and estimated cost necessary to minimize the adverse 
impacts; the extent to which alternatives to alleviate adverse 
impacts may have a substantial impact on the natural and human 
environment; and whether any irreversible or irretrievable 
commitment of natural resources will occur as a result of the 
proposed development. 
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 Miami-Dade County Department of Environmental Resources 
Management (DERM) records indicate that there are several natural 
forest communities located within one (1) mile radius from the property.  
The Department does not anticipate that this rezoning will have an 
unfavorable impact on the natural forest communities.  A visual inspection 
of the site showed no traces of wetlands, pinelands, hardwood 
hammocks, or other environmentally-sensitive vegetation.  In addition, 
there were no visible signs of hazardous material or other contaminants 
on site.  In the short-term, the proposed rezoning and commercial mixed-
use development will not have a significant unfavorable impact on the 
environmental and natural resources of the Town.  However, in long-term, 
the Department anticipates that the commercial uses will generate 
additional vehicles trips that may have potential impacts on the area’s 
environment.  A traffic study will be required of any commercial 
development proposed for the site to determine the project’s potential 
transportation and environmental impacts on the area.   
 
 

3 The development permitted by the application, if granted, will have a 
favorable or unfavorable impact on the economy of [Town of Cutler 
Bay].  
 

The proposed rezoning of the subject property may have a 
favorable impact on the local economy, if the property is developed as a 
mixed-use development.  The future commercial businesses may add 
new jobs and contribute to the tax base of the Town.      
 
 

4. The development permitted by the application, if granted, will 
efficiently use or unduly burden water, sewer, solid waste disposal, 
recreation, education or other necessary public facilities which have 
been constructed or planned and budgeted for construction. 
 

The proposed mixed-use development will require water, sewer 
and solid waste disposal services.  These services will be provided by 
Miami-Dade County Water and Sewer Department (WASD) and 
Department of Solid Waste Management.  The applicant will be required 
to pay impact fees and connection fees to mitigate the new demand on 
the system.  The site will be served by the South District Wastewater 
Treatment Plant (located along the south side of SW 232nd Street 
between SW 87th and 97th Avenues).  This is one of three regional 
wastewater treatment plants in Miami-Dade County.  The solid waste will 
be disposed at the South Dade Solid Waste Disposal Facility (located 
along the north side of SW 248th Street between SW 87th and SW 97th 
Avenues).  This is one of the major solid waste facilities operated by 
Miami-Dade County. Presently, the site is served with county water and 
sewer services (WASD), power and telephone from Florida Power and 
Light Company and AT&T, respectively.      
 
 



9 
 

5. The development permitted by the application, if granted, will 
efficiently use or unduly burden or affect public transportation 
facilities, including mass transit, roads, streets and highways which 
have been constructed or planned and budgeted for construction, 
and if the development is or will be accessible by public or private 
roads, streets or highways. 
 

   The Department anticipates that any proposed rezoning and 
development (commercial and/or residential) in this area will have an 
unfavorable impact on Old Cutler Road since this road cannot be widen 
or improved because it has been declared a “State Scenic Highway” 
(1974) by the Florida Legislature.  This means that no state funds can be 
spent by any public agency for any purpose that would change or impact 
the historical character of this road.  The traffic generated by the 
proposed development may overflow into the local street during peak 
hours as an alternative to Old Cutler Road.   As a result, the new vehicle 
trips generated by the proposed uses will have an impact on Old Cutler 
Road and surrounding neighborhoods.  This means that the applicant 
would be required to incorporate traffic mitigation measures to minimize 
the impacts to Old Cutler Road and surrounding roads.  As mentioned, a  
traffic study will be require of any commercial development proposed for 
the site to determine the project’s potential transportation and 
environmental impacts on the area.       

 
The Department does not anticipate that the proposed rezoning 

and development will have an unfavorable impact on mass transit and 
highways serving the area.  

 
 

J. 
 
TOWN STAFF RECOMMENDATION: 

The Department recommends approval of the re-zoning of the subject 
property from GU to BU-1A contingent on future development at the property 
being mixed-use consistent with the adopted Growth Management Plan, Future 
Land Use Map and any other Town documents or policies which defines the 
mixed-use requirements.   
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