ORDINANCE NO. 08-12

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF
THE TOWN OF CUTLER BAY, FLORIDA, PROVIDING FOR
A MORATORIUM ON DEVELOPMENT WITHIN THE
TOWN; PROVIDING FOR EXEMPTIONS; PROVIDING FOR
WAIVERS; PROVIDING FOR SEVERABILITY; PROVIDING
PROCEDURES FOR VESTED RIGHTS AND JUDICIAL
REVIEW FOR THE SPECIFIC MATTERS ADDRESSED
HEREIN; PROVIDING FOR A TERM; PROVIDING FOR A
REPEALER; PROVIDING FOR ORDINANCES IN CONFLICT,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the Town of Cutler Bay (the “Town”) recognizes the importance of
environmental stewardship in a variety of media, which include, but are not limited to, water,
energy, air, and waste; and

WHEREAS, the State of Florida also recognizes the importance of environmental
stewardship through Executive Order 07-126, which provides that all new state buildings shall be
Leadership In Energy and Environmental Design (LEED) certified and such buildings shall strive for
a Platinum level of certification; and

WHEREAS, the Town is committed to providing a sustainable community for its residents
and has applied to the Florida Green Building Coalition, Inc. to become a certified Green Local
Government; and

WHEREAS, in furtherance of this commitment, the Town has earmarked $200,000 for
green building initiatives, which include, but are not limited to, the creation of a Green Plan; and

WHEREAS, the Town is presently working to select a qualified consultant or consulting
firm to prepare a Green Plan which, upon completion, when coupled with any necessary
amendments to the Town’s Comprehensive Plan and Land Development Regulations, shall serve to
further guide land use and development, so that development within the Town will further the
Town’s goal of creating a sustainable environment; and

WHEREAS, permitting significant amounts of development which are not Leadership In
Energy and Environmental Design (LEED) or Florida Green Building Coalition, Inc Certified prior
to the establishment of the Green Plan and implementing Land Development Regulations is contrary
to providing a sustainable community; and

WHEREAS, the Town Council, in its capacity as the Local Planning Agency, has reviewed
this Ordinance and has recommended approval; and

WHEREAS, after due notice and hearing, the Town Council finds that this Ordinance is
consistent with the Town’s Comprehensive Plan and Code of Ordinances.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN COUNCIL
OF THE TOWN OF CUTLER BAY AS FOLLOWS:



Section 1. Findings. The foregoing “Whereas” clauses are hereby ratified and

incorporated as the legislative intent of this Ordinance.

Section 2. Moratorium Imposed. During the time that this Ordinance is in effect as
specified in Section 7 below, there shall be a moratorium on the issuance of site plans. The
following categories of site plans shall be exempt from this moratorium:

1.

One (1) to thirteen (13) residential units per acre. Any residential development that
consists of one (1) to thirteen (13) residential units per acre, which commits to obtaining
a Leadership In Energy and Environmental Design (LEED) Certification or a
Certification from the Florida Green Building Coalltlon The appllcant s commitment
shall be demonstrated as follows:

Prior to the issuance of the first principal building permit, the applicant shall post a
performance bond of 2% of the total cost of the building(s) in order to secure
performance and fulfillment of the of the applicant’s obligation to obtain a
Certification. The Town shall release the bond after: (i) project completion and
certificate of occupancy has been issued by the Town; and (ii) the applicant has
certified the project with the United States Green Building Council (USGBC) or
Florida Green Building Coalition and provides the certification letter to the Town.

If the project fails to meet the criteria required for a Certification within two (2) years
after receiving the Town’s certificate of occupancy, the applicant shall forfeit one
hundred percent (100%) of the bond. Funds that become available to the Town from
the forfeiture of the performance bonds shall be deposited in a Sustainability Fund
established by the Town. These funds shall be utilized for improvements such as
landscape, open space improvements, traffic calming, pollution mitigation, drainage
and sanitary sewer improvements, sustainability improvements to public facilities, or
similar improvements as deemed appropriate by the Town Council.

In lieu of the bond required by this section, the Town may accept an irrevocable letter
of credit from a financial institution authorized to do business in Florida or provide
evidence of cash deposited in an escrow account in a financial institution in the State
of Florida in the name of the applicant and the Town. The letter of credit or escrow
shall be in the same amount of the bond if it were posted; and

2. Fourteen (14) to thirty (30) residential units per acre. Any residential development that

consists of fourteen (14) to thirty (30) residential units per acre, which commits to
obtaining a Leadership In Energy and Environmental Design (LEED) Certification of
Silver or Certification from the Florida Green Building Coalition. A LEED Certified
Silver development shall mean a development that obtains at least 33-38 points of the
maximum points on the LEED project checklist. The applicant’s commitment shall be
demonstrated as follows:

Prior to the issuance of the first principal building permit, the applicant shall post a
performance bond of 3% of the total cost of the building(s) in order to secure
performance and fulfillment of the applicant’s obligation to obtain a LEED Silver
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Certification or Certification by the Florida Green Building Coalition. The Town
shall release the bond after: (i) project completion and certificate of occupancy has
been issued by the Town; and (ii) the applicant has certified the project with the
United States Green Building Council (USGBC) or the Florida Green Building
Coalition and provides the certification letter to the Town.

If the project fails to meet the criteria required for Silver Certification by the United
States Green Building Council (USGBC) or a certification by the Florida Green
Building Coalition within two (2) years after receiving the Town’s certificate of
occupancy, the applicant shall forfeit one hundred percent (100%) of the bond. Funds
that become available to the Town from the forfeiture of the performance bonds shall
be deposited in a Sustainability Fund established by the Town. These funds shall be
utilized for improvements such as landscape, open space improvements, traffic
calming, pollution mitigation, drainage and sanitary sewer improvements,
sustainability improvements to public facilities, or similar improvements as deemed
appropriate by the Town Council.

In lieu of the bond required by this section, the Town may accept an irrevocable letter
of credit from a financial institution authorized to do business in Florida or provide
evidence of cash deposited in an escrow account in a financial institution in the State
of Florida in the name of the applicant and the Town. The letter of credit or escrow
shall be in the same amount of the bond if it were posted; and

3. Thirty-One (31) units per acre or greater. Any residential development that consists of
thirty-one (31) units per acre or greater, which commits to obtaining a Leadership In
Energy and Environmental Design (LEED) Certification of Silver. A LEED Certified
Silver development shall mean a development that obtains at least 33-38 points of the
maximum points on the LEED project checklist. The applicant’s commitment shall be
demonstrated as follows:

Prior to the issuance of the first principal building permit, the applicant shall post a
performance bond of 3% of the total cost of the building(s) in order to secure
performance and fulfillment of the of the applicant’s obligation to obtain a LEED
Silver Certification. The Town shall release the bond after: (i) project completion and
certificate of occupancy has been issued by the Town; and (ii) the applicant has
certified the project with the United States Green Building Council (USGBC) and
provides the certification letter to the Town. '

If the project fails to meet the criteria required for Silver Certification by the United
States Green Building Council (USGBC) within two (2) years after receiving the
Town’s Certificate of Occupancy, the applicant shall forfeit one hundred (100)
percent of the bond. Funds that become available to the Town from the forfeiture of
the performance bonds shall be deposited in a Sustainability Fund established by the
Town. These funds shall be utilized for improvements such as landscape, open space
improvements, traffic calming, pollution mitigation, drainage and sanitary sewer
improvements, sustainability improvements to public facilities, or similar
improvements as deemed appropriate by the Town Council.



