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TOWN OF CUTLER BAY 
 

Mayor Paul S. Vrooman     Town Attorney Mitchell Bierman 
Vice-Mayor Edward P. MacDougall    Town Attorney Chad Friedman 
Councilmember Timothy J. Meerbott    Town Clerk Erika Gonzalez-Santamaria 
Councilmember Ernest N. Sochin    Town Manager Steve Alexander 
Councilmember Peggy R. Bell  

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a 
sign language interpreter or hearing impaired to participate in this proceeding should contact the Town Clerk at (305) 234-4262 for assistance no 
later than four (4) days prior to the meeting.   

 
LOCAL PLANNING AGENCY 

AGENDA 
Wednesday, January 21, 2009, 7:00 PM 

South Dade Regional Library 
10750 SW 211th ST, 1st Floor 

Cutler Bay, Florida 33189 
 

I. CALL TO ORDER, ROLL CALL 
 
II. ADDITIONS, DELETIONS, AND DEFERRALS 
 
III. CONSENT AGENDA 
 
 A. Minutes – November 19, 2008 
  
IV. ACTION ITEMS: 

 
A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF 

THE TOWN OF CUTLER BAY, FLORIDA, AMENDING 
ORDINANCES 08-11 AND 08-12 TO PROVIDE FOR AN 
EXTENSION TO THE MORATORIUMS ON DEVELOPMENT 
WITHIN THE TOWN; PROVIDING FOR A TERM; PROVIDING 
FOR A REPEALER; PROVIDING FOR ORDINANCES IN CONFLICT, 
SEVERABILITY, AND AN EFFECTIVE DATE. 

 
B. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, ADOPTING THE ANNUAL 
UPDATE TO THE CAPITAL IMPROVEMENTS ELEMENT WITHIN 
THE TOWN’S COMPREHENSIVE PLAN; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.  (PUBLIC 
HEARING REQUIRED) 

 
VI. ADJOURNMENT. 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY 
DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL 
NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A 
VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE 
APPEAL IS TO BE BASED.  THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION 
OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE 
ALLOWED BY LAW. 
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TOWN OF CUTLER BAY 
LOCAL PLANNING AGENCY MEETING 

MINUTES 
Wednesday, November 19, 2008, 7:00 PM 

South Dade Regional Library 
10750 Southwest 211th Street, 2nd Floor 

Cutler Bay, Florida 33189 
 
I.   CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the 
mayor at 7:00 p.m.  Present were the following chartered officials: 
 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin  
Vice Mayor Edward P. MacDougall  
Mayor Paul S. Vrooman 
 
Town Attorney Mitchell Bierman 
Town Attorney Chad Friedman 
Town Clerk Erika Gonzalez-Santamaria 
Town Manager Steven Alexander 
 
II. PLEDGE OF ALLEGIANCE:   There was no Pledge of Allegiance at this time. 
 
III. ADDITIONS, DELETIONS, AND DEFERRALS:    None at this time. 
 
IV. CONSENT AGENDA:     
 
Councilmember Meerbott made a motion approving the minutes of meeting of October 15, 2008.  
The motion was seconded by Councilmember Bell and adopted by a unanimous voice vote.  The 
vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
V. ACTION ITEMS:   
 
The clerk read the following ordinance by title: 
 

A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, AMENDING CHAPTER 33 “ZONING” 
ARTICLE VI “SIGNS” SECTION 33-96.5  RELATING TO THE 
MAXIMUM HEIGHT FOR FLAG POLES IN RESIDENTIAL ZONING 
DISTRICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CONFLICT; PROVIDING FOR INCLUSION IN THE CODE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
There was no public hearing at this time. 
 
Councilmember Meerbott made a motion to adopt staff’s recommendation to approve. The motion 
was seconded by Councilmember Sochin and approved by unanimous 5-0 roll call vote. The vote was 
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as follows: Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
The clerk read the following ordinance by title: 

 
B. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, UPDATING REGULATIONS 
RELATED TO TEMPORARY STORAGE UNITS AND FREIGHT CARGO 
CONTAINERS; CREATING PERMIT REQUIREMENTS; CREATING 
ANNUAL REGISTRATION FEE; CLARIFYING FEE REQUIREMENT 
RETROACTIVE TO PASSAGE OF INITIAL ORDINANCE; PROVIDING 
FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR INCLUSION IN THE CODE AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
There was no public hearing at this time. 
 
Councilmember Sochin made a motion to adopt staff’s recommendation to approve. The motion was 
seconded by Vice Mayor MacDougall and approved by unanimous 5-0 roll call vote. The vote was as 
follows: Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
The clerk read the following ordinance by title: 

 
C. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, ADOPTING THE ART IN 
PUBLIC PLACES PROGRAM; PROVIDING CRITERIA FOR THE 
SELECTION OF WORKS OF ART; DELINEATING THE 
APPLICABILITY OF THE ORDINANCE TO COMMERCIAL 
DEVELOPMENT PROJECTS; DESCRIBING THE EFFECT UPON 
PERMIT PROCESS AND THE CERTIFICATE OF OCCUPANCY 
PROCESS; CREATING AN ART IN PUBLIC PLACES TRUST FUND 
AND CREATING GUIDELINES FOR CONTRIBUTION; PROVIDING 
FOR A PROCESS FOR APPROVAL OF DONATED ARTWORK AND 
PROCEDURES FOR OWNERSHIP AND MAINTENANCE; 
PROVIDING FOR RETURN OF UNUSED FEES; CREATING 
APPLICATION PROCEDURES REPEALING ALL ORDINANCES IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR INCLUSION IN THE CODE; PROVIDING AN EFFECTIVE DATE. 

 
There was no public hearing at this time. 
 
Councilmember Sochin made a motion to adopt staff’s recommendation to approve. The motion was 
seconded by Councilmember Meerbott and approved by unanimous 5-0 roll call vote. The vote was 
as follows: Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
VI.  ADJOURNMENT:  The meeting was officially adjourned at 7:15 p.m. 
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Respectfully submitted: 
 
 
       
Erika Gonzalez-Santamaria, CMC 
Town Clerk 
 
Adopted by the Town Local Planning Agency  
on this 21st day of January, 2009. 
 
 
       
Paul S. Vrooman, Mayor 
 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON 
DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT 
ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH 
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS 
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED 
THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS 
NOT OTHERWISE ALLOWED BY LAW.  



   Planning & Zoning Department  

10720 Caribbean Boulevard, Suite 110 
Cutler Bay, FL 33189 
(305) 234-4262 Office  

(305) 234-4251 Fax 
www.cutlerbay-fl.gov  

 
David Hennis, AICP 

Community Development Director 

M E M O R A N D U M 
 
Date: January 8, 2009 
 
To: Steven Alexander, Town Manager 
 
From: David Hennis, Community Development Director 
 
Re: Extension of Moratorium to allow for finalization of Green Building Standards 

 
Staff requests a 6-month extension in the ordinances enacted in May and June of last year 
which established a development moratorium on the issuance of site plan approvals for 
buildings in order to afford the staff and consultants the opportunity to prepare the 
necessary “green” Land Development Regulations.  These moratoriums are scheduled to 
expire in February and March of this year. The extension is requisite to complete and 
finalize documents regarding community efforts towards green development regulations 
and initiatives.    
 
A copy of draft Green Development Standards has been prepared and is attached which 
requires public review and comment prior to adoption and implementation.  A draft 
Sustainability Plan has also been prepared by Spillis Candela to assist the Town in 
becoming certified as a Green Local Government.  Along with these initiatives the Town 
continues to work with Zyscovich Architects in the preparation of codes and development 
requirements for the future build out of the Urban Center area surrounding Southland Mall.   
 
   
RECOMMENDATION 
Approval of a 6-month extension in the moratoriums  
 
 
 



ORDINANCE NO. 09-_______ 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, AMENDING 
ORDINANCES 08-11 AND 08-12 TO PROVIDE FOR AN 
EXTENSION TO THE MORATORIUMS ON 
DEVELOPMENT WITHIN THE TOWN; PROVIDING FOR 
A TERM; PROVIDING FOR A REPEALER; PROVIDING 
FOR ORDINANCES IN CONFLICT, SEVERABILITY, AND 
AN EFFECTIVE DATE. 

  
 WHEREAS, the Town of Cutler Bay (the “Town”) recently adopted its first 
Comprehensive Plan, which provides the blueprint for long term growth within the Town; and  
 
 WHEREAS, the Town has hired highly qualified planning consultants to draft the 
necessary Land Development Regulations to implement the Comprehensive Plan in order to 
provide for efficient and well conceived growth; and  
 
 WHEREAS, the Town  recognizes the importance of becoming a sustainable community 
as well as environmental stewardship in a variety of media, which include, but are not limited to, 
water, energy, air, and waste; and 
 
 WHEREAS, the Town Council adopted Ordinance 08-11 on May 21, 2008 as well as 
Ordinance 08-12 on June 18, 2008 creating building moratoriums on certain developments 
within the Town; and 
 
 WHEREAS, these moratoriums were adopted in order to afford the Town staff and the 
consultants the opportunity to prepare and adopt a Green Plan, which would implement the 
Comprehensive Plan by creating Land Development Regulations to further guide land use and 
development, so that development within the Town will further the Town’s goal of creating a 
sustainable community; and 
  
 WHEREAS, since the adoption of these moratoriums, Town staff and consultants have 
been working on such proposed Land Development Regulations and have held workshops to 
solicit input from the public; and  
 
 WHEREAS, although a substantial amount of work has been done, the proposed Land 
Development Regulations are not yet finalized; and 
 
 WHEREAS, as such, the Town Council finds it is necessary and reasonable to extend the 
moratoriums to a date certain of August 20, 2009 in order to afford the Town staff and 
consultants the opportunity to complete and adopt the Green Plan and related Land Development 
Regulations; and  
 
 WHEREAS, the Town Council, in its capacity as the Local Planning Agency, has 
reviewed this Ordinance and has recommended approval; and  



 
 WHEREAS, after due notice and hearing, the Town Council finds that this Ordinance is 
consistent with the Town’s Comprehensive Plan and Code of Ordinances. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS: 

 
Section 1. Findings.  The foregoing “Whereas” clauses are hereby ratified and 

incorporated as the legislative intent of this Ordinance. 
 
 Section 2.   Amendment to Ordinance 08-11.  Section 8 of Ordinance 08-11 shall be 
amended to read as follows: 

 
Section 8. Term.  The moratorium imposed by this Ordinance is 
temporary and shall be effective until August 20, 2009 for a period of 
nine (9) months from the effective date of this Ordinance, unless 
dissolved earlier by the Town Council.  Further, the moratorium shall 
automatically dissolve upon the adoption of the Green Plan and 
implementing land development regulations.  The moratorium may be 
reasonably extended, if necessary, by Ordinance of the Town Council. 

 
Section 3.   Amendment to Ordinance 08-12.  Section 8 of Ordinance 08-12 shall be 

amended to read as follows:   
 

Section 8. Term.  The moratorium imposed by this Ordinance is 
temporary and shall be effective until August 20, 2009 for a period of 
nine (9) months from the effective date of this Ordinance, unless 
dissolved earlier by the Town Council.  Further, the moratorium shall 
automatically dissolve upon the adoption of the Green Plan and 
implementing land development regulations.  The moratorium may be 
reasonably extended, if necessary, by Ordinance of the Town Council. 

 
Section 4.   Conflicts.  All ordinances or Code provisions in conflict herewith are 

hereby repealed. 
 
Section 5.   Severability.  The provisions of this Ordinance are declared to be 

severable, and if any section, sentence, clause or phrase of this Ordinance shall for any reason be 
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it 
being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any 
part. 

 
Section 6. Effective Date.  This Ordinance shall be effective immediately upon 

adoption on second reading. 
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PASSED on first reading this    day of ________, 2009. 
 
PASSED AND ADOPTED on second reading this  __ day of ______, 2009. 
        
 

      
 _________________________ 
 PAUL S. VROOMAN, Mayor 

Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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ARTICLE __ 
 

GREEN DEVELOPMENT   
 
 
 
 
To establish goals, programs and procedures which reduce the use of natural resources, create a healthier 
and more sustainable living environment; minimizes the negative environmental impacts of development; 
promotes economic and environmental health through sustainable and environmental friendly design 
parameters; and provides leadership to both the private and public sectors in the area of green building 
practices to minimize the negative environmental impacts of development on the town. 
 
 
Section 1   Program Applicability 
The article shall apply to non-residential projects greater than 10,000 SF and multifamily projects greater 
than 5,000 SF.  Public projects shall comply regardless of size, unless the town council determines that the 
cost [e.g., time, function, or funding] associated with the program significantly outweighs the benefits of 
program participation. 
 
 
Section 2    Certification.  
Projects require certification by an accredited professional authorized by the Florida Green Building 
Coalition, US Green Building Council and/or National Home Builders Association to verify that a project 
has satisfied the applicable program requirements necessary for certification. 
 
 
Section 3   Standards. 
Standards associated with Green Development certification are those developed by the Florida Green 
Building Coalition and the U.S. Green Building Council.  Projects shall be bound by these standards, unless 
the applicant requests to be certified under an alternate standard and the request is approved by the 
Town Manager or designee.  Standards shall apply to each sub-program as follows: 
 
1. FGBC.  Residential and non-residential projects seeking green development certification shall 

apply the requirements associated with FGBC including the Green Home Designation Standard 
for residential projects  

2. LEED 2.0.  Non-residential projects seeking green development certification under LEED 2.0 may 
be eligible for additional incentives.  

 
 
Section 4   Development Incentives.   
Incentives may be granted upon request of the applicant for projects addressing Section 3 requirements 
and at the discretion of the Town Council.  Incentives may include the following: 
 
1. Expedited site plan review. 
2. Administrative site plan review. 
3. Expedited building permit review. 
4. Reduced cost recovery fee, which may equal up to 50 percent. 
5. Reduced impact fees. 
6. Marketing of green buildings on site construction signs, Town website, use of program logo on 

advertisements and brochures. 
7. Green Building Award by the Town at an annual ceremony. 
8. To allow orientation of the building to take full benefit of available natural resources, 

administrative modification(s) as authorized for yard setbacks, fencing, drainage, easements, 

  



docks, curbing, signage, landscaping, lighting, parking, driveways and/or architectural design 
standards needed to support  the proposed design in the opinion of the Department Director. 

9. Public funding support for the project. 
10. Rebate from water, sewer, drainage and/or electric utilities. 
11. Increased density and/or intensity for those projects attaining a minimum LEED gold certification 

or equivalent certification from other certifying agencies;. 
12. Increased height for those projects attaining a minimum LEED gold certification or equivalent 

certification from other certifying agencies. 
13. Assistance in obtaining available grants. 
 
Prior to award of an incentive/s, the participant shall meet with the Town to confirm that program 
certifications, policies, and credits are incorporated in an acceptable manner and in perpetuity.  The 
details shall be confirmed through a development or other agreement.  The participant shall provide a 
performance bond in an amount to be determined by the Town Manger, which bond will be forfeited to 
the Town in the event the building does not meet the requirements of certification. 

 
 
Section 5  Florida Friendly Landscape Standards. 
All projects shall follow strategies to establish Florida Friendly landscape and yards.  Development shall 
also include standards within projects to address creation of a walkable community.  Projects will 
encompass the following minimum standards 
 
1. Water efficiency.  Choose drought tolerant plants.  Group plants according to similar water 

needs.  Use low volume irrigation where applicable. 
2. Fertilize appropriately.  Choose fertilizers that contain 30 percent or more slow release 

nitrogen; and not exceeding 1 pound of nitrogen per 1,000 SF. 
3. Mulch.  Maintain 2 to 3 inches of mulch over all roots and within plant beds.  Use recycled mulch 

or melaleuca, pine needles, or bark.  Unsustainable cypress mulch is not permitted 
4. Attract Wildlife.  Plant native vines, shrubs, and trees following the landscaping code. 
5. Reduce storm water runoff.  Create swales or a rain garden to collect and filter rainwater.  

Direct downspouts and gutters to drain into lawns, beds, or rain barrels.  Use gravel, pavers, 
crushed shell or mulch for walkways, patios, and driveways to absorb water and prevent runoff.   

6. Protect waterways.  Maintain a pesticide frees along water edges of at least 10 feet.  Remove 
evasive exotics plants for the water.  Plant native vegetation according the landscape code. 

7. Walkable Community.  Follow the 12 Steps for a Walkable Community as listed in the Florida 
Department of Transportation Pedestrian and Bicycle Program parameters. 

 
 
 
Section 7   Definitions. 
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning. 
 
1. FGBC means the Florida Green Building Coalition. 
2. GHDS means the Green Home Designation Standard of the Florida Green Building Coalition. 
3. Green building means generally the resource efficient design, construction, and operation of 

buildings by employing environmentally sensible construction practices, systems, and materials. 
4. L.E.E.D. 2.0 means the Leadership in Energy and Environmental Design Rating System, Version 

2.0, of the U.S. Green Building Council. 
5. Certification means the final designation awarded to a program participant for satisfying all 

requirements associated with the program for a particular project. 
6. USGBC means the U.S. Green Building Council. 
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David Hennis, AICP 

Community Development Director 

M E M O R A N D U M 
 
To:  Steven Alexander, Town Manager 
 
From:  David Hennis, Planning Director 
 
Date:  November 10, 2008 
 
Re:  Town of Cutler Bay Growth Management Plan Amendment to the   
  Capital Improvement Element 

 
REQUEST: 
 
Staff recommends adoption of an amendment to the Capital Improvement Element of the 
Town of Cutler Bay Growth Management Plan in compliance with State requirements to 
update the capital improvement schedule on a yearly basis. 
 
 
BACKGROUND: 
 
The Town’s Growth Management Plan was determined by the State to be fully in 
compliance on October 28, 2008. 
 
Revisions have been made to update the Capital Improvement Element (CIE) to be 
consistent with the requirements of Section 163.3177 Florida Statues, which requires local 
governments to update the Capital Improvements Schedule on a yearly basis.  
 
The primary purpose of the CIE update is to stay abreast of the facility needs of the 
community and to ensure that the deficiencies as well as the improvements identified in the 
other elements of the comprehensive plan as necessary to support the growth of the 
community are programmed and that  the deficiencies are corrected accordingly over time. 
 
RECOMMENDATION: 
 
It is recommended that the Town Council approve the amendment to the Growth 
Management Plan to update the Capital Improvement Element. 
 



                   

ORDINANCE NO. 09-_____ 
 

AN ORDINANCE OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, ADOPTING THE ANNUAL UPDATE TO 
THE CAPITAL IMPROVEMENTS ELEMENT 
WITHIN THE TOWN’S COMPREHENSIVE PLAN; 
PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, in 2005, the Florida Legislature passed Senate Bill 360, which required, in part, 
that local governments annually update the capital improvements element contained in their 
comprehensive plans in order to ensure that the required level of service standard for the public 
facilities listed in Section 163.3180, Florida Statutes is achieved and maintained over the planning 
period; and  
 
 WHEREAS, pursuant to Section 163.3177, Florida Statutes, all local governments are 
required to adopt this update by December 1, 2008; and 
   
 WHEREAS, the Town of Cutler Bay (the “Town”) Town Council, sitting in its capacity as 
the Local Planning Agency, has recommended approval of the proposed amendments to the Capital 
Improvements Element of the Town’s Comprehensive Plan (“Comprehensive Plan”); and  
  
 WHEREAS, the Town Council finds that this update to the Capital Improvements Element 
is consistent with the Comprehensive Plan; and  
  
 WHEREAS, the Town Council hereby finds that adoption of this Ordinance is in the best 
interest and welfare of the residents of the Town.   
  
 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA: 
 
 Section 1.  Recitals Adopted.  That the recitals set forth above are true and correct and 
incorporated herein by this reference.  
 
 Section 2.   Adoption of the Capital Improvements Element Update.  That the Town 
Council hereby amends the Capital Improvements Schedule contained in the Capital Improvements 
Element of the Town of Cutler Bay Comprehensive Plan, with the updated Capital Improvement 
Schedule, which is attached to this Ordinance as Exhibit “A.”  
   

Section 3.  Conflicts.  That all ordinances or Code provisions in conflict herewith are hereby 
repealed. 

 
 Section 4.  Severability.  That the provisions of this Ordinance are declared to be severable, 
and if any section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid 
or unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 
clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent that 
this Ordinance shall stand notwithstanding the invalidity of any part. 

  



                   

 
Section 5. Effective Date.  That this Ordinance shall be effective immediately upon 

passage by the Town Council on second reading, except that the effective date of these plan 
amendments approved by this Ordinance shall be the date a final order is issued by the Department 
of Community Affairs or Administration Council finding the plan amendments in compliance in 
accordance with Section 163.3184, Florida Statutes, whichever occurs earlier.  The Department of 
Community Affairs notice of intent to find the plan amendments in compliance shall be deemed to 
be a final order if no timely petition challenging the plan amendments is filed. 
 
 PASSED on first reading this 19th day of November, 2008. 

 
 PASSED and ADOPTED on second reading this ____day of    , 2009.  
 
 
       __________________________________ 
       PAUL S. VROOMAN, Mayor 
 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    

  


