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CRTARLISHED 2008

TOWN OF CUTLER BAY

Mayor Paul S. Vrooman Town Attorney Mitchell Bierman
Vice Mayor Edward P. MacDougall Town Attorney Chad Friedman
Councilmember Timothy J. Meerbott Town Clerk Erika Santamaria
Councilmember Ernest N. Sochin Town Manager Steven Alexander

Councilmember Peggy R. Bell

This meeting is open to the public. In accordance with the Americans with Disabilities Act of 1990, persons
needing special accommodation, a sign language interpreter or hearing impaired to participate in this proceeding
should contact the Town Clerk at (305) 234-4262 for assistance no later than four days prior to the meeting.

TOWN COUNCIL MEETING AGENDA
Wednesday, May 20, 2009, 7:00 PM
South Dade Regional Library
10750 SW 211" Street, 1° Floor
Cutler Bay, Florida 33189

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE
2. PROCLAMATIONS, AWARDS, PRESENTATIONS
A Proclamation Presentation — Mike Vaughn, Parks Committee Member
B. Proclamation Presentation — Code Enforcement Week
C Recognition of Geography and History Bee Students from Cutler Ridge

Elementary School

3. APPROVAL OF MINUTES

A. Council Meeting — April 15, 2009 TAB 1

4, REPORTS

A. TOWN MANAGER’S REPORT
1. Update on Traffic Circle - Caribbean Boulevard and SW 192 Drive

B. TOWN ATTORNEY’S REPORT
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS

5. CONSENT AGENDA
ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED
OR PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER.
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A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE

TAB 2
TOWN OF CUTLER BAY, FLORIDA, AWARDING CONTRACT FOR

VEHICLE REPAIR AND MAINTENANCE TO AUTO ELECTRIC SERVICE;
AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN
AGREEMENT WITH FIRST RANKED COMPANY AUTO ELECTRIC
SERVICE; PROVIDING FOR AN EFFECTIVE DATE.

B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN

TAB 3

OF CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT TO
PROVIDE FOR PAVING & DRAINAGE IMPROVEMENTS IN THE SAGA
BAY AREA; AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN
AGREEMENT WITH FIRST RANKED CONTRACTOR TASCO PLUMBING;
AND PROVIDING FOR AN EFFECTIVE DATE.

C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN

TAB 4

OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO
EXECUTE AN AMENDMENT TO THE AGREEMENT WITH KIMLEY-
HORN AND ASSOCIATES, INC. TO PROVIDE CONSTRUCTION PHASE
SERVICES FOR THE CUTLER RIDGE ELEMENTARY SCHOOL AREA
PAVING AND DRAINAGE IMPROVEMENTS PROJECT; AND PROVIDING
AN EFFECTIVE DATE.

D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN

TAB 5

OF CUTLER BAY, FLORIDA, RELATING TO ROADWAY RESURFACING IN
THE TOWN, AUTHORIZING THE ISSUANCE OF FIVE SEPARATE
INVITATIONS TO BID (ITB) FOR ROADWAY RESURFACING
IMPROVEMENTS; PROVIDING FOR FUNDING BY THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009; AND PROVIDING FOR
AN EFFECTIVE DATE.

E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN TAB 6

OF CUTLER BAY, FLORIDA, APPROVING THE INTERLOCAL
AGREEMENT BETWEEN THE TOWN AND MIAMI-DADE TRANSIT
AGENCY FOR FEDERAL FUNDING FOR THE INSTALLATION OF BUS
SHELTERS AND ADDITIONAL ASSOCIATED ADA COMPLIANCE WORK,
AUTHORIZING THE TOWN MANAGER TO EXECUTE THE AGREEMENT
AND ALL FUTURE FORMS AND AGREEMENTS REQUIRED FOR THE
PROGRAM; AND PROVIDING FOR AN EFFECTIVE DATE.

QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED)

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE
SUBJECT TO CROSS EXAMINATION. ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME
AND ADDRESS FOR THE RECORD.
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7.

10.

11.

12.

13.

ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)

A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER TAB 7

BAY, FLORIDA, AMENDING SECTION 33-124 “STANDARDS” RELATING
TO OFF STREET PARKING REQUIREMENTS FOR FURNITURE STORES;
PROVIDING FOR CONFLICT; PROVIDING FOR INCLUSION IN THE CODE;
AND PROVIDING AN EFFECTIVE DATE.

B. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER TAB 8

BAY, FLORIDA, CREATING REGULATIONS RELATED TO LOCAL
BUSINESS TELEPHONE DIRECTORIES; ALLOWING RESIDENTS TO OPT
OUT OF THE RECEIPT OF LOCAL BUSINESS TELEPHONE DIRECTORIES;
AMENDING THE SCHEDULE OF VIOLATIONS AND CIVIL PENALTIES
SECTION OF THE CODE TO INCLUDE PENALTIES FOR VIOLATION OF
THESE SECTIONS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN
THE CODE; PROVIDING AN EFFECTIVE DATE.

ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)

ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)

A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF TAB 9

CUTLER BAY, FLORIDA, AMENDING ORDINANCE 06-22 ENTITLED,
“PURCHASING”; REVISING CONTACTS CONSIDERED PERMISSIBLE UNDER
THE TOWN CONE OF SILENCE; PROVIDING FOR SEVERABILITY; PROVIDING
FOR INCLUSION IN THE CODE; PROVIDING FOR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.

PUBLIC COMMENTS
THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE
INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO.

MAYOR AND COUNCIL COMMENTS
OTHER BUSINESS

A. June 25, 2009 Special Elections — Mail-In Ballots

B. Discussion on Military Leave
ADJOURNMENT
A. Code Compliance Hearing

Wednesday, May 27th at 10:00 a.m.
Town Hall, 10720 Caribbean Blvd., Suite 105
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B. Regular Council Meeting
Wednesday, June 17th at 7:00 p.m.
South Dade Regional Library, 10750 SW 211th ST, 1st Floor

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.
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22.

23.

24,

25.

PROHIBITED MATERIALS

Pursuant to Chapter 83-174, Laws of Florida, the use of asbestos or asbestos-based
materials is strictly prohibited.

RECORDS RETENTION

Refer to General Conditions 6.12. The Contractor shall retain all relevant project records for
three years after receiving final payment from the Owner.

SOURCE OF SUPPLY - Convict labor (Federal-Aid Contracts Only)

Do not use materials that were produced after July 1, 1991, by convict labor for Federal-aid
highway construction projects unless the prison facility has been producing convict-made
materials for Federal-aid highway construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway
construction projects free from the restrictions placed on the use of these materials by 23
U.S.C. 114. The Department will limit the use of materials produced by convict labor for use
in Federal-aid highway construction projects to:

1. materials produced by convicts on parole, supervised release, or probation from a
prison ofr,
2. materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction during any 12-
month period shall not exceed the amount produced in such facility for use in such
construction during the 12-month period ending July 1, 1987.

WORK PERFORMED BY EQUIPMENT-RENTAL AGREEMENT

The limitations set forth in 8-1, concerning the amount of work that may be sublet, do not
apply to work performed by equipment-rental agreement. However, for any work proposed to
be performed by equipment-rental agreement, notify the Engineer in writing of such intention
before using the rented equipment, and indicate whether the equipment will be rented on an
operator non-operated basis. Include with the written notice a listing and description of the
equipment and a description of the part of the work to be performed with such equipment. As
an exception to the above requirements, the Department will not require written notice for
equipment to be rented (without operators) from an equipment dealer or from a firm whose
principal business is the renting or leasing of equipment.

The operators of all rented equipment, whether rented on an operated or a non-operated
basis are operators are subject to all wage rate requirements applicable to the project. When
renting equipment without operators, the Contractor shall carry the operators on his own
payroll. For equipment that is rented on an operated basis, and when required by the
Contract or requested by the Engineer, furnish payrolls from the lessor with the names of the
operators shown thereon.

When a lessor provides rentals of equipment on an operated basis that exceed $10,000, such

lessor is subject to any Equal Employment Opportunity requirements that are applicable to the
project.
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26.

27.

SOURCE OF SUPPLY, STEEL (FEDERAL-AID CONTRACTS ONLY)

For Federal-aid Contracts, only use steel and iron produced in the United States, in
accordance with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that
all manufacturing processes for this material occur in the United States. As used in this
specification, a manufacturing process is any process that modifies the chemical content,
physical shape or size, or final finish of a product, beginning with the initial melding and
mixing and continuing through the bending and coating stages. A manufactured steel or iron
productis complete only when all grinding, drilling, welding, finishing and coating have been
completed. If a domestic product is taken outside the United States for any process, it
becomes foreign source material. When using steel and iron as a component of any
manufactured product incorporated into the project (e.g., concrete pipe, prestressed beams,
corrugated steel pipe, etc.), these same provisions apply, except that the manufacturer may
use minimal quantities of foreign steel and iron when the cost of such foreign materials does
not exceed 0.1% of the total Contract amount of $2,500, whichever is greater. These
requirements are applicable to all steel and iron materials incorporated into the finished
work, but are not applicable to steel and iron items that the Contractor uses but does not
incorporate into the finished work. Provide a certification from the producer of steel oriron,
or any product containing steel or iron as a component, stating that all steel or iron furnished
or incorporated into the furnished product was manufactured in the United States in
accordance with the requirements of this specification and the Buy America provisions of 23
CFR 635.410, as amended. Such certification shall also include (1) a statement that the
product was produced entirely within the United States, or (2) a statement that the product
was produced within the United States except for minimal quantities of foreign steel and iron
valued at $ (actual value). Furish each such certification to the Engineer prior to
incorporating the material into the project. When FHWA allows the use of foreign steel on a
project, furnish invoices to document the cost of such material, and obtain the engineer’s
written approval prior to incorporating the material into the project.

CONTRACTOR PURCHASED EQUIPMENT

(a) Title. Subject to the obligations and conditions set forth in this section, title to equipment
acquired under a grant or subgrant will vest upon acquisition in the grantee or
subgrantee respectively.

(b) States. A State will use, manage, and dispose of equipment acquired under a grant by
the State in accordance with State laws and procedures. Other grantees and
subgrantees will follow paragraphs (¢) through (e) of this section.

(¢) Use.

(1) Equipment shall be used by the grantee or subgrantee in the program or project
for which it was acquired as long as needed, whether or not the project or
program continues to be supported by Federal funds. When no longer needed
for the original program or project, the equipment may be used in other activities
currently or previously supported by a Federal agency.

(2) The grantee or subgrantee shall also make equipment available for use on other
projects or programs currently or previously supported by the Federal
government, providing such use will not interfere with the work on the projects or
program for which it was originally acquired. First preference for other use shall
be given to other programs or projects supported by the awarding agency. User
fees should be considered if appropriate.

(3) Notwithstanding the encouragement in Sec. 18.25(a) to earn program income,
the grantee or subgrantee must not use equipment acquired with grant funds to
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provide services for a fee to compete unfairly with private companies that provide
equivalent services, unless specifically permitted or contemplated by Federal
statute.

(4) When acquiring replacement equipment, the grantee or subgrantee may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds
to offset the cost of the replacement property, subject to the approval of the
awarding agency.

(d) Management requirements. Procedures for managing equipment (including
replacement equipment), whether acquired in whole or in part with grant funds, until
disposition takes place will, as a minimum, meet the following requirements:

(1) Property records must be maintained that include a description of the property, a
serial number or other identification number, the source of property, who holds
titte, the acquisition date, and cost of the property, percentage of Federal
participation in the cost of the property, the location, use and condition of the
property, and any ultimate disposition data including the date of disposal and
sale price of the property.

(2) A physical inventory of the property must be taken and the results reconciled with
the property records at least once every two years. '

(3) A control system must be developed to ensure adequate safeguards to prevent
loss, damage, or theft of the property. Any loss, damage, or theft shall be
investigated.

(4) Adequate maintenance procedures must be developed to keep the property in
good condition.

(5) If the grantee or subgrantee is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possible return.

(e) Disposition. When original or replacement equipment acquired under a grant or subgrant
is no longer needed for the original project or program or for other activities currently or
previously supported by a Federal agency, disposition of the equipment will be made as
follows:

(1) Items of equipment with a current per-unit fair market value of less than $5,000
may be retained, sold or otherwise disposed of with no further obligation to the
awarding agency.

(2) Items of equipment with a current per unit fair market value in excess of $5,000
may be retained or sold and the awarding agency shall have a right to an amount
calculated by multiplying the current market value or proceeds from sale by the
awarding agent’s share of the equipment.

(3) In cases where the grantee or subgrantee fails to take appropriate disposition
actions, the awarding agency may direct the grantee or subgrantee to take
excess and disposition actions.

(f} Federal equipment. In the event a grantee or subgrantee is provided federally-owned
equipment:
(1) Title will remain vested in the Federal Government.
(2) Grantees or subgrantees will manage the equipmentin accordance with Federal
agency rules and procedures, and submit an annual inventory listing.
(3) When the equipmentis no longer needed, the grantee or subgrantee will request
disposition instruction from the Federal agency.

(9) Rightto transfer title. The Federal awarding agency may reserve the right to transfer title
to the Federal Government or a third part named by the awarding agency when such a
third party is otherwise eligible under existing statutes. Such transfers shall be subjectto
the following standards:
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2.8

29

(1) The property shall be identified in the grant or otherwise made known to the
grantee in writing.

(2) The Federal awarding agency shall issue disposition instruction within 120
calendar days after the end of the Federal support of the project for which it was
acquired. If the Federal awarding agency fails to issue disposition instruction
within the 120 calendar-day period the grantee shali follow Sec. 18.32(e).

(3) When title to equipment is transferred, the grantee shall be paid an amount
calculated by applying the percentage of participation in the purchase to the
current fair market value of the property

HIRING PREFERENCE

No construction work shall be performed by convict labor at the work site or within the limits
of any Federal-aid highway construction project from the time of award to the contract or the
start of work on force account until final acceptance of the work by the STD unlessiitis labor
performed by convicts who are on parole, supervised release, or probation.

No procedures or requirement shall be imposed by any State which will operate to
discriminate against the employment of labor from any other State, possession or territory of
the United States, in the construction of a Federal-aid project.

The selection of labor to be employed by the contractor on any Federal-aid project shall be
by the contractor without regard to race, color, religion, sex, national origin, age, or handicap
and in accordance with 23 CFR part 230, 41 CFR part 60 and Exec. Order No. 11246(Sept.
24, 1965), 3 CFR 339 (196401965), as amended.

Pursuant to 23 U.S.C. 140(d), it is permissible for STD’s to implement procedures or
requirements which will extend preferential employment to Indians living on or near a
reservation on eligible projects as defined in paragraph (e) of this section. Indian preference
shall be applied without regard to tribal affiliation or place of enroliment. In no instance
should a contractor be compelled to layoff or terminate a permanent core-crew employee to
meet a preference goal.

(e) Projects eligible for Indian employment preference consideration are projects located on
roads within or providing access to an Indian reservation or other Indian lands as defined
under the term “Indian Reservation Roads” in 23 U.S.C. 101 and regulations issued
thereunder. The terminus of a road “providing access to” is that point at which it intersects
with a road functionally classified as a collector or higher classification (outside the
reservation boundary) in both urban and rural areas. In the case of an Interstate highway,
the terminus is the first interchange outside the reservation.

The advertisement or call for bids on any contract for the construction of a project located on
the Federal-aid system either shall include the minimum wage rates determined by the
Secretary of Labor to be prevailing on the same type of work on similar construction in the
immediate locality or shall provide that such rates are set out in the bidding documents and
shall further specify that such rates are a part of the contract covering the project.
CONVICT LABOR AND INDIAN PREFERENCES ON FEDERAL-AID PROJECTS

Title 23 CFR PART 635 Section 117 is incorporated here and shall apply to this contract.
TITLE 23--HIGHWAYS

CHAPTER |--FEDERAL HIGHW  ADMINISTRATION, DEPARTMENT OF
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30.

TRANSPORTATION

PART 635—CONSTRUCTION AND MAINTENANCE—Table of Contents

Subpart A—Contract Procedures

Sec. 635.117 Labor and employment.

(a)

(b)

(c)

(d)

(e)

()

No construction work shall be performed by convict labor at the work site or within
the limits of any Federal-aid highway construction project from the time of award of
the contract or the start of work on force account until final acceptance of the work
by the SHA unless it is labor performed by convicts who are on parole, supervised
release, or probation.

No procedures or requirements shall be imposed by any State which will operate to
discriminate against the employment of labor from any other State, possession or
territory of the United States, in the construction of a Federal-aid project.

The selection of labor to be employed by the contractor or any Federal-aid project
shall be by the contractor without regard to race, color, religion, sex, national origin,
age, or handicap and in accordance with 23 CFR part 230, 41 CFR part 60 and
Exec. Order No. 11246 (Sept. 24, 1965), 3 CFR 339 (1964-1965), as amended.

Pursuantto 23 U.S.C. 140(d), itis permissible for SHA’s to implement procedures or
requirements which will extend preferential employment to Indians living on or near
a reservation on eligible projects as defined in paragraph (e) of this section. Indian
preference shall be applied without regard to tribal affiliation or place of enroliment.
In no instance should a contractor be compelled to layoff or terminate a permanent
core-crew employee to meet a preference goal.

Projects eligible for Indian employment preference consideration are projects
located on roads within or providing access to an Indian reservation or other Indian
lands as defined under the term “Indian Reservation Roads” in 23 U.S.C. 101 and
regulations issued thereunder. The terminus of a road “providing access to” is that
point at which it intersects with a road functionally classified as a collector or higher
classification (outside the reservation boundary) in both urban and rural areas. In
the case of an Interstate highway, the terminus is the first interchange outside the
reservation.

The advertisement or call for bids on any contract for the construction of a project
located on the Federal-aid system either shall include the minimum wage rates
determined by the Secretary of Labor to be prevailing on the same type of work on
similar construction in the immediate locality or shall provide that such rates are set
out in the bidding documents and shall further specify that such rates are a part of
the contract covering the project.

PUBLICLY-OWNED EQUIPMENT

Publicly owned equipment should not normally compete with privately owned equipmenton
a project to be let to contract. There may be exceptional cases, however, in which the use of
equipment of the State or local public agency for highway construction purposes may be
warranted or justified. A proposal by any STD for the use of publicly owned equipment on
such a project must be supported by a showing that it would clearly be cost effective to do so
under the conditions peculiar to the individual project or locality.
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31.

Where publicly owned equipment is to be made available in connection with construction
work to be let to contract, Federal funds may participate in the cost of such work provided
the following conditions are met:

(1) The proposed use of such equipment is clearly set forth in the Plans, Specifications
and Estimate (PS&E) submitted to the Division Administrator for approval.

(2) The advertised specifications specify the items of publicly owned equipment
available for use by the successful bidder, the rates to be charged, and the points of
availability or delivery of the equipment; and

(3) The advertised specifications include a notification that the successful bidder has the
option either of renting part or all of such equipment from the State or local public
agency or otherwise providing the equipment necessary for the performance of the
contract work.

In the rental of publicly owned equipment to contractors, the State or local public agency
shall not profit at the expense of Federal funds.

Unforeseeable conditions may make it necessary to provide publicly owned equipment to the
contractor at rental rates agreed to between the contractor and the State or local public
agency after the work has started. Any such arrangement shall not form the basis for any
increase in the cost of the project on which Federal funds are to participate.

When publicly owned equipment is used on projects constructed on a force account basis,
costs may be determined by agreed unit prices or on an actual cost basis. When agreed
unit prices are applied the equipment need not be itemized nor rental rates shown in the
estimate. However, if such work is to he performed on an actual cost basis, the STD shall
submit to the Division Administrations for approval the schedule of rates proposed to be
charged, exclusive of profit, for the publicly owned equipment made available for use.

SALVGE CREDITS

Salvage credit to Federal-aid projects is governed by State procedures. If the State has
procedures that do not require credit to the project, then credit to a Federal-aid project is
also notrequired. However, if a State does not have procedures addressing salvage credit,
then salvage credit is required unless one of the following circumstances are met:

a. the salvaged item has a value less than $5,000.

b. the salvaged item becomes the contractor's property by virtue of the contract
provisions,
or

C. the salvaged item will be reused in future projects eligible under title 23 U.S.C. until

its useful life is expended.

The disposition of salvaged items on demonstration projects for which project funds are
designated by amount and location should be determined in consultation with the
appropriate program office in headquarters.

When salvage is required, careful attention should be given to the contract provisions for
salvage to ensure that the cost of the operation (i.e. removal or salvage), does not exceed
the value of the item(s) to be salvaged. ltems to be salvaged may be unused construction
materials, salvaged highway appurtenances, or other equipment or material for which the
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32.

useful life is greater than one year.
STATE PREFERENCE

No requirement shall be imposed and no procedure shall be enforced by any State
transportation department in connection with a project which may operate:

(a) To require the use of or provide a price differential in favor of articles or materials
produced within the State, or otherwise to prohibit, restrict or discriminate against the
use of articles or materials shipped from or prepared, made or produced in any
State, territory or possession of the United States; or

(b) To prohibit, restrict or otherwise discriminate against the use of articles or materials
of foreign origin to any greater extent than is permissible under policies of the
Department of Transportation as evidenced by requirements and procedures
prescribed by the FHWA Administrator to carry out such policies.
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Date:

APPLICATION FOR PAYMENT NO.

Project No.

To: (OWNER)

From: (CONTRACTOR)

Contract for:

For Work accomplished through the date of: , 19

SUMMARY OF CONTRACT AMOUNTS
1. Original Contract Price: . .ooiiiiiiii e, $
2. Change Orders No. through: ............ooooiii $
3. Contract Price with all approve Change Orders: v $
4, Work completed to date: ..., $
5. Less (10%) Retainage: ..o, $
6. Amountduetodate: ... $
7. Less previous payments (or applications):  .................. $
8. AMOUNT DUE THIS APPLICATION: $

Note: This application must be accompanied with the Certification of Contractor Form and
worksheet for completed items as shown on page 00800-10.

Accompanying Documentation:

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Dated: , 19

Corzo Castella Carballo Thompson Salman, P.A. (ENGINEER)
Engineers / Architects / Planners

By:

Project Manager
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CERTIFICATION OF CONTRACTOR

According to the best of my knowledge and belief, | certify that all items and amounts shown on

Application for Payment No. are correct, that all work has been performed and/or materials
supplied in full accordance with the terms and conditions of this Contract, dated

, 20 , between (Owner)
and (Contractor);

I further certify that all just and lawful bills against the undersigned and his subcontractors and
suppliers for labor, material and equipment employed in the performance of this Contract have been
paid in full accordance with their terms and conditions; that all taxes imposed by Chapter 212,
Florida Statutes (Sales and Use Tax Act), as amended, have been paid and discharged; and that
there are no Vendor's, Mechanic's or other Liens or rights to liens or conditional sales contracts
which should be satisfied or discharged before such payment is made.

Date: Contractor:

STATE OF FLORIDA)
SS
COUNTY OF )

Personally appeared before me this day of , 20

known (or made known) to me as

the

(Owner) (Partner)(Corporate Officer)- Give Title of Contractor(s), who

subscribed and swore to the above instrument in my presence.

Notary Public - (Type Name)
State of Florida-at-Large
My Commission Expires:

The Contractor shall execute this Certificate and attach it to each Application For Payment.
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AFFIDAVIT

STATE OF FLORIDA)
Ss
COUNTY OF )

Before me, the undersigned authority, authorized to administer oaths and take
acknowledgements, personally appeared , who, after being
first duly sworn, upon oath deposes and says that all lienors contracting directly with, or directly
employed by (him, them, it) and that all taxes imposed by Chapter 212, Florida Statutes (Sales and
Use Tax Act)as amended, have been paid and discharged, and that all bill, wages, fees, claims and
other charges incurred by in
connection with the construction of
have been paid in full.

SIGNED:
By:
WITNESSES:
SWORN AND SUBSCRIBED TO BEFORE ME THIS day 20 AD.
Notary Public

State of Florida-at-Large

My Commission Expires:
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FINAL RELEASE OF LIEN

KNOW ALL MEN BY THESE PRESENTS, that

for and in consideration of the sum of

Dollars

$ ) paid to by the , receipt of

which is hereby acknowledged, do(es) hereby release and quitclaim to the Town of Cutler Bay, the
Owner, its successors or assigns, all liens, lien rights, claims or demands of any kind whatsoever

which now has (have) or might have against the property, building,

and/or for any incidental expense for the construction of:

thereon or in otherwise improving said property situated as above described.

IN WITNESS WHEREOF have (has) hereunto set hand and seal__
this day of , 20 ,A.D.
WITNESS:
(Seal)
SWORN AND SUBSCRIBED TO BEFORE ME THIS day of , 20 A.D.

Notary Public State of Florida
at-Large
My Commission Expires:
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FHWA-1273 Electronic version — March 10, 1994
NOTE: in this document, the word *proposatl”
means *bid” in other ODOT documents,

REQUIRED CONTRACT PROVISIONS
FEDERAL.-AID CONSTRUCTION CONTRACTS
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IV.  Payment of Predetermined Minimum WaGE ... 7
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VL. Record of Materials, Supplies, and Labor ...t 15
VI Subletting or ASSIgNINg the COMraCt ... 15
VIl Safety: ACCIENt PrOVENHON ..........eeereesscereeee oo oo 16
IX. False Statements Concerning Highway Projects...........ceevovueeveneeeeoeeeooo 17
X. Implementation of Clean Air Act and Federal Water Pollution
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Xl.  Certification Regarding Debarment, Suspension, Ineligibility,
AN VOIUNEGIY EXCIUSION.....vveceevvsescrreneressssneesseessssssessessenemssmsss s 18
Xll.  Certification Regarding Use of Contract Funds for Lobbying.......cccuvereemnnen... 22
ATTACHMENTS
A.  Employment Preference for Appalachian Contracts
(included in Appalachian contracts only)
I. GENERAL

1. These contract provisions shall apply to all work performed on the contract by the
contractor's own organization and with the assistance of workers under the
contractor's immediate stiperintendenge and to all work performed on the contract
by ppiecewprk, station work, or by subcontract. ’ :

2. Except as otherwise provided for in each section, the contractor shall insert in
each subcontract all of the stipulations contained in these Required Contract
Provisions, and further require their inclusion in any lower tier subcontract or
purchase order that may in turn be made. The Required Contract Provisions
shall not be incorporated by reference in any case. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with
these Required Contract Provisions. ‘

3. A breach of any of the stipulations contained in these Required Contract
Provisions shall be sufficient grounds for termination of the contract.

4. A breach of the following clauses of the Required Contract Provisions may also

be grounds for debarment as provided in 29 GFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1,2,3,4,and7; e e
~ Section'V, paréagraphs 1" and 24 through Jg. ‘
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5. Disputes arising out of the labor standards provisions of Section IV (except
paragraph 5) and Section V of these Required Contract Provisions shall not be
subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the U.S. Department of Labor
(DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the DOL, or the contractor's employees or their
representatives.

6. Selection of Labor: During the performance of this contract, the contractor shall
not:

a. discriminate against labor from any other State, possession, or territory
of the United States (except for employment preference for Appalachian
contracts, when applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits of the project
unless it is labor performed by convicts whe are on parole, supervised
release, or probation.

Il. NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$10,000 or more.)

1. Equal Employment Opportunity: Equal employment opportunity (EEO)
requirements not to discriminate and to take affirnative action to assure equal
opportunity as set forth under laws, executive orders, rules, regulations (28 CFR
35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C.
140 shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The Equal Opportunity
Construction Contract Specifications set forth under 41 CFR 60-4.3 and the
provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to comply with
the following minimum specific requirement activities of EEO:

a. The contractor will work with the State highway agency (SHA) and the
Federal Government in carrying out EEO obligations and in their review
of his/her activities under the contract.

b. The contractor will accept as his operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed,
and that employees are freated during employment, without regard to
their race, religion, sex, color, national origin, age or disability. Such
action shall include: employment, upgrading, demotion, or transfer:
recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, inciuding
apprenticeship, preapprenticeship, and/or on-the-job training.”

March 10, 1994 ) Page 2 of 24
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2. EEO Officer: The contractor will designate and make known to the SHA

contracting officers an EEO Officer who will have the responsibility for and must
be capable of effectively administering and promoting an active contractor
program of EEO and who must be assigned adequate authority and responsibility
to do so.

Dissemination of Policy: All members of the contractor's staff who are
authorized to hire, supervise, promote, and discharge employees, or who
recommend such action, or who are substantially involved in such action, will be
made fully cognizant of, and will implement, the contractor's EEO policy and
contractual responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once
every six months, at which time the contractor's EEO policy and its
implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer, covering all major aspects of
the contractor's EEO obligations within thirty days following their
reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer in the contractor's procedures for locating
and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO policy will be
placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such
policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in ali

advertisements for employees the notation: "An Equal Opportunity Employer.”
All such advertisements will be placed in publications having a large circulation
among minority groups in the area from which the project work force would
normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement,
conduct systematic and direct recruitment through public and private
employee referral sources likely to yield qualified minority group
applicants. To meet this requirement, the contractor will identify sources
of potential minority group employees, and establish with such identified
sources procedures whereby minority group applicants may be referred
to the contractor for employment consideration.

March 10, 1994 Page 30f24
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b. In the event the contractor has a valid bargaining agreement providing
for exclusive hiring hall referrals, he is expected to observe the
provisions of that agreement to the extent that the system permits the
contractor's compliance with EEO contract provisions. (The DOL has
held that where implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the contractor to
do the same, such implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present employees to refer minority
group applicants for employment. Information and procedures with
regard to referring minority group applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including
hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure
that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within
each classification to determine any evidence of discriminatory wage
practices.

c. The contractor will periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take corrective action. If
the review indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all affected
persons. '

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with his obligations
under this contract, will attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will
inform every complainant of all of his avenues of appeal.

6. Training and Promotion:

&. The contractor will assist in locating, qualifying, and increasing the skills
of minority group and women employees, and applicants for

employment.
March 10, 1994 Page 4 of 24
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b.

Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical area of contract performance.
Where feasible, 25 percent of apprentices or trainees in each occupation
shall be in their first year of apprenticeship or training. In the event a
special provision for ftraining is provided under this contract, this
subparagraph will be superseded as indicated in the special provision.

The contractor will advise employees and applicants for employment of
available training programs and entrance requirements for each.

The contractor will periodically review the training and promotion
potential of minority group and women employees and will encourage
eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of

. employees, the contractor will use his/her best efforts to obtain the cooperation of
such unions to increase opportunities for minority groups and women within the
unions, and to effect referrals by such unions of minority and female employees.
Actions by the contractor either directly or through a contractor's association
acting as agent will include the procedures set forth below:

a.

March 10, 1984

The contractor will use best efforts to develop, in cooperation with the
unions, joint training programs aimed toward qualifying more minority
group members and women for membership in the unions and
increasing the skills of minority group employees and women so that
they may qualify for higher paying employment.

The contractor will use best efforts to incorporate an EEO clause into
each union agreement to the end that such union will be contractually
bound to refer applicants without regard to their race, color, religion, sex,
national origin, age or disability.

The contractor is to obtain information as to the referral practices and
policies of the labor union except that to the extent such information is
within the exclusive possession of the labor union and such labor union
refuses to furnish such information to the contractor, the contractor shall
so certify to the SHA and shall set forth what efforts have been made to
obtain such information.

In the event the union is unable to provide the contractor with a
reasonable flow of minority and women referrals within the time limit set
forth in the collective bargaining agreement, the contractor will, through
independent recruitment efiorts, fill the employment vacancies withput
regard to race, color, religion, sex, national origin, age or disability;
making full efforts to obtain qualified and/or qualifiable minority group
persons and women. (The DOL has held that it shall be no excuse that
the union with which the contractor has & collective bargaining
agreement providing for exclusive referral failed to refer minority
employees.) In the event the union referral practice prevents the
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contractor from meeting the obligations pursuant to Executive Order
11246, as amended, and these special provisions, such contractor shall
immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and Leasing of
Equipment: The contractor shall not discriminate on the grounds of race, color,
religion, sex, national origin, age or disability in the selection and retention of
subcontractors, including procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors and suppliers of
his/her EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23,
shall have equal opportunity to compete for and perform subcontracts
which the contractor enters into pursuant to this contract. The contractor
will use his best efforts to solicit bids from and to utilize DBE
subcontractors or subcontractors with meaningful minority group and
female representation among their employees. Contractors shall obtain
lists of DBE construction firms from SHA personnel.

c. The contractor will use his best efforts to ensure subcontractor
compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such records as necessary to
document compliance with the EEQO requirements. Such records shall be
retained for a period of three years foliowing completion of the contract work and
shall be available at reasonable times and places for inspection by authorized
representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number of minority and non-minority group members and
women employed in each work classification on the project:

(2) The progress and efforts being made in cooperation with unions,
when applicable, to increase employment opportunities for
minorities and women;

(8) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees; and

(4) The progress and efforts being made in securing the services of
DBE subcontractors or subcontractors with meaningful minority and
female representation among their employees.

b. The contractors will submit an annual report to the SHA each July for the
duration of the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is to be
reported on Form FHWA-1391. If on-the-job training is being required by
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special provision, the contractor will be required to coliect and report
training data.

Ill. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all related subcontracis of
$10,000 or more.)

a. By submission of this bid, the execution of this contract or subcontract, or the
consummation of this material supply agreement or purchase order, as appro-
priate, the bidder, Federal-aid construction contractor, subcontractor, material
supplier, or vendor, as appropriate, certifies that the firm does not maintain or
provide for its employees any segregated facilities at any of its establishments,
and that the firm does not permit its employees to perform their services at any
location, under its control, where segregated facllities are maintained. The firm
agrees that a breach of this certification is a violation of the EEO provisions of this
contract. The firm further certifies that no employee will be denied access to
adequate facilities on the basis of sex or disability.

b. As used in this certification, the term "segregated facilities” means any waiting
rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, timeclocks, locker rooms, and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color, religion, national
origin, age or disability, because of habit, local custom, or otherwise. The only
exception will be for the disabled when the demands for accessibility override
(e.g. disabled parking).

c. The contractor agrees that it has obtained or will obtain identical certification from

proposed subcontractors or material suppliers prior to award of subcontracts or

- consummation of material supply agreements of $10,000 or more and that it will
retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all
related subcontracts, except for projects located on roadways classified as local roads
or rural minor collectors, which are exempt.)

1. General:

a.  All mechanics and laborers employed or working upon the site of the work
will beé paid unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account [except such payfioll
deductions as are permitted by regulations (29 CFR 3) issued by the
Secretary of Labor under the Copeland Act (40 U.S.C. 276c¢)] the full
amounts of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment. The payment shall be computed at wage rates not
less than those contained in the wage determination of the Secretary of
Labor (hereinafter "the wage determination”) which is attached hereto and
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made a part hereof, regardiess of any contractual relationship which may be
alleged to exist between the contractor or its subcontractors and such
laborers and mechanics. The wage detemmination (including any additional
classifications and wage rates conformed under paragraph 2 of this Section
IV and the DOL. poster (WH-1321) or Form FHWA-1495) shall be posted at
all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.
For the purpose of this Section, contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-
Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provi-
sions of Section IV, paragraph 3b, hereof. Also, for the purpose of this
Section, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs,
which cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard
to skill, except as provided in paragraphs 4 and 5 of this Section IV.

b. Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time
actually worked therein, provided, that the employer's payroll records
accurately set forth the time spent in each classification in which work is
performed.

c. All rulings and interpretations of the Davis-Bacon Act and related acts
contained in 28 CFR 1, 3, and 5 are herein incorporated by reference in this
contract.

2. Classification:

a. The SHA contracting officer shall require that any class of laborers or
mechanics employed under the contract, which is not listed in the wage
determination, shall be classified in conformance with the wage
determination.

b. The contracting officer shall approve an additional classification, wage rate
and fringe benefits only when the following criteria have been met:

(1) the work to be performed by the additional classification requested
is not performed by a classification in the wage determination;

(2) the additional classification is utilized in the area by the construction
industry;

(3) the proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination; and
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(4) with respect to helpers, when such a classification prevails in the
area in which the work is performed.

If the contractor or subcontractors, as appropriate, the laborers and
mechanics (if known) to be employed in the additional classification or their
representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the contracting
officer to the DOL, Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, D.C. 20210. The Wage
and Hour Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

In the event the contractor or subcontractors, as appropriate, the laborers or
mechanics to be employed in the additional classification or their representa-
tives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the
views of all interested. parties and the recommendation of the contracting
officer, to the Wage and Hour Administrator for determination. Said Adminis-
trator, or an authorized representative, will issue a determination within 30
days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary

The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraph 2c or 2d of this Section IV shall be paid to all workers
performing work in the additional classification from the first day on which
work is performed in the classification.

3. Payment of Fringe Benefits:

a.

March 10, 1984

Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor or subcontractors, as appropriate, shall either pay
the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly case equivalent thereof.

If the contractor or subcontractor, as appropriate, does not make payments
to a trustee or other third person, hefshe may consider as a part of the
wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program,
provided, that the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor to set aside in
& separate account assets for the meeting of obligations under the plan or

program.
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4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:
a. Apprentices:

(1) Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the DOL, Employment and Training Administration,
Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau, or if a person is
employed in his/her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State apprenticeship
agency (where appropriate) to be eligible for probationary
employment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-level employees
on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the
registered program. Any employee listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate listed in the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
contractor or subcontractor is performing construction on a project
in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the
journeyman-level hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

(3) Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice’s level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full &mount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator for the Wage and Hour Division
determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with
that determination.

(4) In the event the Bureau of Apprenticeship and Training, or a State
apprenticeship agency recognized by the Bureau, withdraws
approval of an apprenticeship program, the contractor or
subcontractor will no longer be permitted to utilize apprentices at

March 10, 1994 Page 10 of 24
sgwq::% dC;nﬁ-aet Provisions (FHWA-1273) 00359-003.01

00850-10



less than the applicabie predetermined rate for the comparable work
performed by regular employees until an acceptable program is
approved.

b. Trainees:

c. Helpers:

(1) Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval,
evidenced by formal certification by the DOL, Employment and
Training Administration.

(2) The ratio of trainees to journeyman-level empioyees on the job
site shall not be greater than permitted under the plan approved by
the Employment and Training Administration. Any employee listed
on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

(3) Every trainee must be paid at not less than the rate specified in
the approved program for his/her level of progress, expressed as a
percentage of the journeyman-level hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shalil
be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding journeyman-level wage rate on
the wage determination which provides for less than full fringe
benefits for apprentices, in which case such trainees shall receive
the same fringe benefits as apprentices.

(4) In the event the Employment and Training Administration
withdraws approval of a {raining program, the contractor or
subcontractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

Helpers will be permitted to work on a project if the helper classification is
specified and defined on the applicable wage determination or is approved
pursuant to the conformance procedure set forth in Section IV.2. Any worker
listed on a payroll at a helper wage rate, who is not a helper under an approved

. March 10, 1894
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definition, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill training

- programs which have been cerlified by the Secretary of Transportation as
promoting EEO in connection with Federal-aid highway construction programs
are not subject to the requirements of paragraph 4 of this Section IV. The straight
time hourly wage rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular
program.

6. Withholding:

The SHA shall upon its own action or upon written request of an authorized
representative of the DOL withhold, or cause to be withheld, from the contractor
or subcontractor under this contract or any other Federal contract with the same
prime contractor, or any other Federally-assisted contract subject to Davis-Bacon
prevailing wage requirements which is held by the same prime contractor, as
much of the accrued payments or advances as may be considered necessary to
pay laborers and mechanics, including apprentices, frainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of
the work, all or part of the wages required by the contract, the SHA contracting
officer may, after written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers, mechanics, watchmen, or
guards (including apprentices, trainees, and helpers described in paragraphs 4
and 5 above) shall require or permit any laborer, mechanic, watchman, or guard
in any workweek in which he/she is employed on such work, to work in excess of
40 hours in such workweek unless such laborer, mechanic, watchman, or guard
receives compensation at a rate not less than one-and-one-half times his/her
basic rate of pay for all hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of
the clause set forth in paragraph 7 above, the contractor and any subcontractor
responsible thereof shall be liable to the affected employee for his/her unpaid
wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory) for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer,
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mechanic, watchman, or guard employed in violation of the clause set forth in
paragraph 7, in the sum of $10 for each calendar day on which such employee
was required or permitted to work in excess of the standard work week of 40
hours without payment of the overtime wages required by the clause set forth in
paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of any authorized
representative of the DOL withhold, or cause to- be withheid, from any monies
payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor,
or any other Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all
related subcontracts, except for projects located on roadways classified as local roads
or rural collectors, which are exempt.)

1. Compliance with Copeland Regulations (28 CFR 3):

The contractor shall comply with the Copeland Regulations of the Secretary of
Labor which are herein incorporated by reference.

2. Payrolis and Payroll Records:

a. Payrolls and basic records relating thereto shall be maintained by the
contractor and each subcontractor during the course of the work and
preserved for a period of 3 years from the date of completion of the contract
for all laborers, mechanics, apprentices, trainees, watchmen, helpers, and
guards working at the site of the work.

b. The payroli records shall contain the name, social security number, and
address of each such employee; his or her correct classification; hourly rates
of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalent thereof the types described in Section
1(b)}(2XB) of the Davis Bacon Act);, daily and weekly number of hours
worked; deductions made; and actual wages paid. In addition, for
‘Appalachian contracts, the payroll records shall contain a notation indicating
whether the employee does, or does not, normally reside in the labor area as
defined in Attachment A, paragraph 1. Whenever the Secretary of Labor,
pursuant to Section IV, paragraph 3b, has found that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Section 1(b){(2)(B)
of the Davis Bacon Act, the contractor and each subcontractor shall maintain
records which show that the commitment to provide such benefits is

March 10, 1994 Page 13 of 24
red Contract Provisions 1273
R Co (FHWA-1273) 00359-003.01

00850-13



March 10, 1994

enforceable, that the plan or program is financially responsible, that the plan
or program has been communicated in writing to the laborers or mechanics
affected, and show the cost anticipated or the actual cost incurred in
providing benefits. Contractors or subcontractors employing apprentices or
trainees under approved programs shall maintain written evidence of the
registration of apprentices and trainees, and ratios and wage rates
prescribed in the applicable programs.

Each contractor and subcontractor shall furnish, each week in which any
contract work is performed, to the SHA resident engineer a payroll of wages
paid each of its employees (including apprentices, trainees, and helpers,
described in Section IV, paragraphs 4 and 5, and watchmen and guards
engaged on work during the preceding weekly payroll period). The payroll
submitted shall set out accurately and completely all of the information
required to be maintained under paragraph 2b of this Section V. This
information may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superintendent of
Documents (Federal stock number 029-005-0014-1), U.S. Government
Printing Office, Washington, D.C. 20402. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors.

Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the contractor or subcontractor or histher agent who
pays or supervises the payment of the persons employed under the contract
and shall certify the following:

(1) that the payroll for the payroll period contains the information
required to be maintained under paragraph 2b of this Section V and
that such information is correct and complete;

(2) that such laborer or mechanic (including each helper, apprentice,
and trainee) employed on the contract during the payroll period has
been paid.the. full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less that the
applicable wage rate and fringe benefits or cash equivalent for the
classification of worked performed, as specified in the applicable
wage determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall .satisfy the requirement for
submission of the "Statement of Compliance” required by paragraph 2d of
this Section V.

The falsification of any of the above certifications may subject the contractor
to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.
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The contractor or subcontractor shall make the records required under
paragraph 2b of this Section V available for inspection, copying, or
transcription by authorized representatives of the SHA, the FHWA, or the
DOL, and shall permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor fails to submit
the required records or to make them available, the SHA, the FHWA, the
DOL, or all may, after written notice to the contractor, sponsor, applicant, or
owner, take such actions as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

- VL. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. In all Federal-aid contracts on the National Highway System, except those which
provide solely for the installation of protective devices at railroad grade crossings,
those which are constructed on a force account or direct labor basis, highway
beautification contracts, and contracts for which the total final construction cost
for roadway and bridge is less than $1,000,000 (23 CFR 635) the contractor shall:

a.

Become familiar with the list of specific materials and supplies contained in
Form FHWA-47, "Statement of Materials and Labor Used by Contractor of
Highway Construction Involving Federal Funds," prior to the commencement
of work under this contract.

Maintain a record of the total cost of all materials and supplies purchased for
and incorporated in the work, and also of the quantities of those spedific
materials and supplies listed on Form FHWA-47, and in the units shown on
Form FHWA-47.

Furnish, upon the completion of the contract, to the SHA resident engineer
on Form FHWA-47 together with the data required in paragraph 1b relative
to materials and supplies, a final labor summary of all contract work
indicating the total hours worked and the total amount earned.

2. At the prime contractor's option, either a single report covering all
contract work or separate reports for the contractor and for each
subcontract shall be submitted.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization contract work amounting to
not less than 30 percent (or a greater percentage if specified elsewhere in the
contract) of the total original contract price, excluding any specialty iteme
designated by the State. Specialty items may be performed by subcontract and
the amount of any such specialty items performed may be deducted from the total
original contract price before computing the amount of work required to be
performed by the contractor's own organization (23 CFR 635).

March 10, 1994

a. "lts own organization" shall be construed to include only workers

employed and paid directly by the prime contractor and equipment
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owned or rented by the prime contractor, with or without operators. Such
term does not include employees or equipment of a subcontractor,
assignee, or agent of the prime contractor.

b. "Specialty ltems" shall be construed to be limited to work that requires
highly specialized knowledge, abilities, or equipment not ordinarily
available in the type of contracting organizations qualified and expected
to bid on the contract as a whole and in general are to be limited to minor
components of the gverall contract.

2. The contract amount upon which the requirements set forth in paragraph 1 of
Section VIl is computed includes the cost of material and manufactured products
which are to be purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent or supervisor who is
employed by the firm, has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge of all construction
operations (regardless of who performs the work) and (b) such other of its own
organizational resources (supervision, management, and engineering services)
as the SHA contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of
except with the written consent of the SHA contracting officer, or authorized
representative, and such consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the contract. Written consent
will be given only after the SHA has assured that each subcontract is evidenced
in writing and that it contains all pertinent provisions and requirements of the
prime contract.

Vili. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply with all applicable
Federal, State, and local laws governing safety, health, and sanitation (23 CFR
635). The contractor shall provide all safeguards, safety devices and protective
equipment and take any other needed actions as it determines, or as the SHA
contracting officer may determine, to be reasonably necessary to protect the life
and health of employees on the job and the safety of the public and to protect
property in connection with the performance of the work covered by the contract.

2. It is a condition of this confract, and shall be made & condition of each
subcontract, which the contractor enters into pursuant to this contract, that the
contractor and any subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions which are unsanitary,
hazardous or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C. 333).
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3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of
Labor or authorized representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the duties of the
Secretary under Section 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 333). a

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high guality and durable construction in conformity with approved
plans and specifications and a high degree of reliability on statements and
representations made by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned with the project
perform their functions as carefully, thoroughly, and honestly as possible. Wiliful
falsification, distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding regarding the
seriousness of these and similar acts, the following notice shall be posted on each
-Federal-aid highway project (23 CFR 635) in one or more places where it is readily
available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS
18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or
Territory, or whoever, whether & person, association, firm, or corporation, knowingly makes
any false statement, false representation, or false report as to the character, quality,
quantity, or cost of the material used or to be used, or the quantity or quality of the work
performed or to be performed, or the cost thereof in connection with the submission of
plans, maps, specifications, contracts, or costs of construction on any highway or related
project submitted for approval to the Secretary of Transporiation; or

Whoever knowingly makes any false statement, false representation, false report or false
claim with respect to the character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection with the construction of
any highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Slat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both."”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION

CONTROL ACT
(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$100,000 or more.)
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By submission of this bid or the execution of this contract, or subcontract, as
appropriate, the bidder, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as foliows:

1. That any facility that is or will be utilized in the performance of this contract,
unless such contract is exempt under the Clean Air Act, as amended (42 U.s.C.
1857 et seq., as amended by Pub.L. 91-604), and under the Federal Water
Pollution Contro! Act, as amended (33 U.S.C. 1251 et sed., as amended by
Pub.L. 92-500), Executive Order 11738, and regulations in implementation
thereof (40 CFR 15) is not listed, on the date of contract award, on the U.S.
-Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40
CFR 15.20.

2. That the firm agrees to comply and remain in compliance with all the
requirements of Section 114 of the Clean Air Act and Section 308 of the Federa|
Water Pollution Control Act and all regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any communication
from the Director, Office of Federal Activities, EPA, indicating that a facility that is
or will be utilized for the contract is under consideration to be listed on the EPA
List of Violating Facilities.

4. That the firm agrees to include or cause to be included the requirements of
paragraph 1 through 4 of this Section X in every nonexempt subcontract, and
further agrees to take such action as the government may direct as a means of
enforcing such requirements.

Xl CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION ‘

1. Instructions for Certification - Primary Covered Transactions:
(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective primary participant
is providing the certification set out below.

b. The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction. The
prospective participant shall submit an explanation of why it cannot provide
the certification set out below. The certification or explanation will be
considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective
primary participant to fumnish a certification or an explanation shall disqualify
such a person from participation in this transaction.

c.  The certification in this clause is a material representation of fact upon which
reliance was placed when the department or agency determined to enter into
this transaction. If it is later determined that the prospective primary
participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency
may terminate this transaction for cause of default.
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The prospective primary participant shall provide immediate written notice to
the department or agency to whom this proposal is submitted if any time the
prospective primary participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed
circumstances.

The terms "covered transaction,” "debarred,” "suspended,”" "ineligible,”
"lower tier covered transaction,” "participant,” "person,” "primary covered
transaction,” "principal,” "proposal,”" and "voluntarily excluded," as used in
this clause, have. the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
department or agency to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

The prospective primary participant agrees by submiitting this proposal that,
should the proposed covered fransaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department
or agency entering into this transaction.

The prospective primary participant further agrees by submitting this
proposal that it will include the clause fitled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” provided by the department or agency entering into
this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that is not de-
barred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but is not required to, check the
nonprocurement portion of the "Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs” (Nonprocurement List) which is
compiled by the General Services Administration.

Nothing contained in the foregoing shall be construed to require
establishment of & system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph f of these instructions, if
a participant in a covered transaction knowingly enters into a lower tier
covered transaction with & person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

Page 18 of 24

Required Contract Provisions (FHWA-1273)

FHWA 1273.doc

00359-003.01
00850-19 o



%%k ok k%

Certification Regarding Debarment, Suspension, ineligibility and Voluntary
Exclusion—-Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowledge and
belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

b.  Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgement rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

c.  Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1b of this certification; and

d. Have not within a 3-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or
default.

2. Where the prospective primary participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

LA

2. Instructions for Certification - Lower Tier Covered Transactions:

'(Applicable to all subcontracts, purchase orders and other lower tier transactions
of $25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal, the prospective lower tier is
providing the certification set out below.

b.  The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Govemment, the department, or agency with which this transaction
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originated may pursue available remedies, including suspension and/or
debarment.

The prospective lower tier participant shall provide immediate written notice
to the person to which this proposal is submitted if at any time the prospec-
tive lower tier participant learns that its certification was erroneous by reason
of changed circumstances.

The terms "covered transaction,” “"debarred," "suspended," "ineligible,"
"primary covered fransaction,” "participant,” "person," "principal," "proposal,”
and "voluntarily excluded,” as used in this clause, have the meanings set out
in the Definitions and Coverage sections of rules implementing Executive
Order 12548. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that,
should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department
or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this
proposal that it will include this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that is not de-
barred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant
may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but is not required to, check the
Nonprocurement List.

Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
cerfification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph e of these instructions, if
a participant in a covered transaction knowingly enters into a lower tier
covered transaction with a person who is suspended, debarred, ineligible,.or
voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies,
including suspension and/or debarment.
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission of this proposal,
that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

* k k ® *

Xli. CERTIFICATION REGARDING USE OF CONTRACT FUNDE FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all related subcontracts which
exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and submitting this bid or
proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or coopera-
tive agreement.

b. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by 31 U.S.C. 1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
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3. The prospective participant also agrees by submitting his or her bid or proposal
that he or she shall require that the language of this certification be included in all
lower tier subcontracts, which exceed $100,000 and that all such recipients shall

certify and disclose accordingly.
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NOTICE TO ALL BIDDERS

To report bid rigging activities call:
1-800-424-9071

the U.S. Department of Transportation (DOT) operates
the above toll-free "hotline™ Monday through Friday, 8:00
a.m. to 5:00 p.m., eastern time. anyone with knowledge
of possible bid rigging, bidder collusion, or other
fraudulent activities should use the "Hotline" to report
such activities.

The "hotline" is part of the DOT's continuing effort to
identify and investigate highway construction contract
fraud and abuse and is operated under the direction of
the DOT Inspector General. All information will be
treated confidentially and caller anonymity will be
respected.
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1.1

1.2

1.3

1.4

1.5

SECTION 01000

SPECIAL CONDITIONS

SCOPE

This project consists of improvements to Old Cutler road within the Town of Cutler
Bay, as shown on project manual and plans prepared by Corzo Castella Carballo
Thompson Salman, P.A., Project No. 00359-003.01. This project is being federally
funded through the American Recovery and Reinvestment Act of 2009.

NOTICES

In conformance with the requirements of Article 1.04 Notice and Service of the
General Conditions all notices or other papers required to be delivered by the
Contractor to the Owner shall be delivered to the office of the Owner's Engineer, atan
address provided to the Contractor at the preconstruction conference.

COORDINATION OF PLANS, SPECIFICATIONS AND SPECIAL PROVISIONS

In case of discrepancy, computed dimensions shall govern over scaled dimensions:
supplemental specifications shall govern over Standard Specifications; and Special
Conditions shall govern over; Drawings, Supplemental and Standard Specifications.

LAYING OUT THE WORK

The Contractor shall be responsible for establishing all lines and grades together with
all reference points as required by the various trades. All layout work shall be done
using competent and experienced personnel under the supervision of a Land
Surveyor registered in the State of Florida.

The Contractor shall provide all labor, instruments and stakes, templates, and other
materials necessary for marking and maintaining all lines and grades. The lines and
grades shall be subject to any checking the Owner or Engineer may decide
necessary.

No separate cost item is provided for laying out the work, the cost of which is
considered incidental to the work and shall be included in the unit prices for items in
the Proposal.

The Contractor shall safeguard all existing and known Property corners, monuments
and marks adjacent to but not related to the work and shall bear the cost of re-
establishing them if disturbed or destroyed. He shall also safeguard all points, stakes,
grade marks, monuments and bench marks made or established on the work, bear
the cost of re-establishing them if disturbed and bear the cost of rectifying work
improperly installed due to not maintaining or protecting or to removing without
authorization such established points, stakes and marks.

PRECONSTRUCTION CONFERENCE

In addition to the provisions of the General Conditions, Article 1.03.9, the following
parties will be asked to attend the Preconstruction Conference: BellSouth Telephone
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1.6

1.7

1.8

1.9

Company, Comcast Cable TV, Florida Power & Light Company, Town of Cutler Bay
Public Works, City Gas Company of Florida, Miami-Dade Water and Sewer
Department, and Miami-Dade County Public Works Department. At the
preconstruction meeting, the Contractor shall present a construction phasing plan for
the Engineers approval.

PERMITS AND LICENSES

Before starting work, the Contractor shall obtain and pay for all required licenses and
permits. The Town of Cutler Bay will waive the fees for such permits it normally
issues.

CONTRACTOR'S OFFICE

The Contractor shall provide and maintain an office with telephone facilities where he
or a responsible representative of his organization may be reached at any time while
work is in progress. Such office may be at any location the Contractor considers
desirable within Miami-Dade or Broward County.

USE OF EXPLOSIVES
No blasting shall be done.
USE OF PUBLIC STREETS

The use of public streets and alleys shall be such as to provide a minimum of
inconvenience to the public and to other traffic. Certain elements of the work will be
conducted off peak hours as specified in the Contract Documents. Any earth or other
excavated material spilled from trucks shall be removed immediately by the Contractor
and the streets cleaned to the satisfaction of the Owner.

CARE OF TREES, SHRUBS AND GRASS

The Contractor shall be fully responsible for maintaining in good condition all
cultivated grass plots, trees and shrubs. Where maintained shrubbery, grass strips or
area must be removed or destroyed incident to the construction operation, the
Contractor shall, after completion of the work, replace or restore to the original
condition all destroyed or damaged sod, shrubbery or grass areas. Tree limbs which
interfere with equipment operation and are approved for pruning shall be neatly
trimmed and the tree cut coated with a tree paint. The cost for restoration shall be
included in the total Bid amount, no separate pay item for this work provided.

OBSTRUCTIONS

All water pipes, storm drains, force mains, gas or other piping, telephone or power
cables or conduits, and all other obstructions, whether or not shown, shall be tempo-
rarily removed from or supported across pipeline excavations. Before disconnecting
any pipes or cables, the Contractor shall obtain permission from the owner, or shall
make suitable arrangements for their disconnection by the owner. The Contractor
shall be responsible for any damage to any such pipes, conduits or cables, and shall
restore them to service promptly as soon as the work has progressed past the point
involved. Approximate locations of known water, sanitary, drainage, power and
telephone installations along route of new pipelines or in vicinity of the work are
shown, but must be verified in the field by the Contractor. The Contractor shall

01000-2 00359-003.01



uncover these pipes, ducts, cables, etc., carefully, by hand, to verify location and
depth of cover. Any discrepancies or differences found shall be brought to the
attention of the Owner and Engineer of Record in order that necessary changes may
be made. These conditions are supplemental to general requirements elsewhere in
these specifications. Where fences, walls or other man-made obstructions exist
illegally in the public right-of-way, the Owner will have them removed upon adequate
prior notice by the Contractor.

DAMAGE TO EXISTING STRUCTURES AND UTILITIES

The Contractor shall be responsible for and make good all damage to pavement and
driveways beyond the limits of the work zone, to buildings, telephone or other cables,
water pipes, sanitary pipes, or other structures which may be encountered, whether
or not shown on the Drawings.

Information shown on the Drawings as to the location of existing utilities has been
prepared from the most reliable data available to the Engineer. This information is not
guaranteed, however, and it shall be this Contractor's responsibility to determine the
location, character and depth of any existing utilites. He shall assist the utility
companies, by every means possible to determine said locations. Extreme caution
shall be exercised to eliminate any possibility of any damage to utilities resulting from
his activities.

NOTIFICATION TO UTILITY COMPANIES

The excavators shall comply with Florida Statute 553.851 regarding notification of
existing gas and oil pipeline company owners and shall also notify "SUNSHINE
STATE ONE CALL FOR FLORIDA, INC." at 1-(800)432-4770 prior to excavating.
Evidence of such notice shall be furnished to the City prior to excavating.

TESTS

The Contractor will pay for all required tests. Generally, tests will be compaction and
density tests, limerock quality tests, concrete quality tests (cylinder breaks). On
asphaltic concrete and pipe, the manufacturer's or supplier's certificate that the
material meets the requirements of the specification will be accepted subject to
verification by the Owner's Engineer. Any and all tests which have to be repeated
because of the failure of the tested material to meet specifications shall be paid for by
the Contractor and the costs of any such tests shall be deducted from payments due
the Contractor. Water required for leakage tests shall be furnished by the Contractor.

Testing Frequencies

Concrete: Perform one (1) test per 50 C.Y., or atleast one (1) per day if less than
50 C.Y.
One test shall consist of one (1) slump, temperature read and one (1)
set of five (5) cylinders for compressive strength.

Roadway: For sub-grade perform one (1) density test every 500 L.F. each lane
(100% T-99). Sample for proctor test.
For stabilized sub-grade, perform one (1) density test every 500 L.F.
each lane (98% T-180). Sampile for proctor test, and L.B.R.
For Limerock Base, perform one (1) density test every 500 L.F. each
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lane (98% T-180). Use Pit Proctor.
For Curb Pad, perform one (1) density test every 1000 L.F. (98% T-
180).

Drainage: For trenches, perform one (1) density test every 1000 L.F.
RECORD AS-BUILT DRAWINGS

During the entire construction operation, the Contractor shall maintain records of all
deviations from the Drawings and Specifications and shall prepare therefrom "record"
drawings showing correctly and accurately the locations of all improvements to reflect
the work as it was actually constructed. The locations of all improvements shall be as
surveyed and certified by a Land Surveyor licensed in the State of Florida and shall
include edge of pavement and back of sidewalk elevations taken at 50 foot intervals
and at high and low points, rim and invert elevations on all storm water inlets and
manholes, trench bottom elevations on all trench drains taken at 25-foot intervals and
top of pipe elevations on all storm sewers taken at 25-foot intervals. These drawings
shall consist of reproducibles and shall conform to recognized standards of drafting,
shall be neat and legible. One set of reproducibles and one set of blue line prints
shall be submitted to the Owner. Final acceptance of the project will be withheld until
delivery of the set of "record" drawings is made to the Owner.

SUBSURFACE INVESTIGATION

The Contractor shall be responsible for having determined to his satisfaction, prior to
the submission of his bid, the nature and location of the work, the conformation of the
ground, the character and quality of the substrata, the types and quantity of materials
to be encountered, the nature of the ground water conditions, the character of
equipment and facilities needed preliminary to and during the execution of the work,
the general and local conditions and all other matters which can in any way affect the
work under this contract. The prices established for the work to be done will reflect all
costs pertaining to the work. Any claims for extras based on substrata or ground
water table conditions will not be allowed.

SUSPENSION OF WORK

Should the Owner be prevented or enjoined from proceeding with work either before
or after the start of construction because of any litigation or other reason beyond the
control of the Owner, the Contractor shall not be entitled to make or assert claim for
damage by reason of said delay; but time for completion of the work will be extended
to such reasonable time as the Owner may determine to compensate for time lost by
such delay, with such determination to be set forth in writing.

PAYMENT FOR UTILITIES

The Contractor shall obtain the necessary utility service by making application for the
service and paying such fees and charges required by the utility companies.

MAINTENANCE OF TRAFFIC
General:
1. The Contractor shall be responsible for the proper maintenance control and
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1.20

detour of traffic in the area of construction, during the course of construction.
All traffic control and maintenance procedures shall be in accordance with the
requirements of the Florida Department of Transportation and Miami-Dade
County traffic engineering and the Town of Cutler Bay. It shall be the
Contractor’s responsibility, as Bidder, prior to submitting his Bid, to determine
the requirements of these agencies so that his Proposal reflects all costs to be
incurred, including the costs to hire off-duty police officers as required. No
claims for additional payment will be considered for costs incurred in the
proper maintenance, control, detour and protection of traffic.

Traffic shall be maintained at all times where practical and as more particularly
specified hereinafter. No traffic shall be detoured without prior knowledge and
approval of the respective traffic control agency having jurisdiction. The
Contractor shall notify such agencies 48 hours in advance of such time he
proposes to detour traffic.

The Contractor shall keep all law enforcement, fire protection and ambulance
agencies informed, in advance, of his construction schedules, and shall notify
all such agencies, 48 hours in advance, in the event of detour of any roadway.

All traffic control signs and devices, barricades, flashers, flambeaus and
similar devices shall be furnished and maintained by the Contractor.

Excavated or other material stored adjacent to or partially upon a roadway
pavement shall be adequately marked for traffic and pedestrian safety at all
times. Necessary access to adjacent property shall be provided at all times.

The work shall be conducted in a manner to cause the least possible
interruption to traffic. Where traffic must cross excavations, the Contractor
shall provide suitable bridges at street intersections and driveways.

The Contractor shall notify all businesses in the area that will be affected by
the proposed detour or lane closure, 48 hours in advance of proposed work.

The Contractor shall provide access to all private property and driveways at all
times.

BARRICADES AND PROTECTION OF WORK

The Contractor shall protect his work throughout its length by the erection of suitable
barricades and handrails, where required. He shall further indicate this work at night
by the maintenance of suitable lights or flares, especially along or across
through-fares. Wherever it is necessary to cross a public walk, he shall provide
suitable safe walkways with hand railings. He shall also comply with all laws or
ordinances covering the protection of such work and the safety measures to be em-
ployed therein. The Contractor shall carry out his work so as not to deny access to
private property. All utility access manholes, valves, fire hydrants and letter boxes
shall be kept accessible at all times.

END OF SECTION
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PART 1 -
1.1

A
1.2

A.
1.3

A.

B.
1.4

A.

C.
1.5

A.

B.

SECTION 01010
SUMMARY OF WORK

GENERAL
DESCRIPTION

Work included: Listing of Significant ltems:

Work Sequence
Contractor Use of Sites
Owner Use of Facilities
Coordination

WORK COVERED BY CONTRACT DOCUMENTS

PO

Work for this contract comprises work to be performed on the project entitled: Old
Cutler Road Resurfacing Improvements, Town of Cutler Bay, Florida, as shown,
described, and detailed within this project manual and on the project plans and
specifications. The improvements include asphalt resurfacing, sidewalk repairs and
improvements, and pavement markings.

WORK SEQUENCE

Construct Work in phases to accommodate Owner's Service requirements during
construction period.

Coordinate construction schedule and operations with Engineer.
CONTRACTOR USE OF SITES

Limit use of sites for Work and for construction operations, to allow for:

1. Owner servicing areas with municipal services.
2. Work by other contractors.
3. Public and Florida Power and Light access to adjacent properties.

Limit access to construction area.

Coordinate use of sites under direction of Engineer.
OWNER USE OF FACILITIES
Owner will require use of roadway during entire period of construction.

Cooperate with Owner to minimize conflict, and to facilitate Owner's servicing of
area’s municipal service needs.

END OF SECTION
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PART 1 -
1.1

A.

B.

C.
1.2

A.
1.3

A

SECTION 01025
MEASUREMENT AND PAYMENT
GENERAL
DESCRIPTION

The Contractor shall receive and accept the compensation provided in the Proposal
and the Contract as full payment for furnishing all materials, labor, tools and equip-
ment, for performing all operations necessary to complete the work under the
Contract, and also in full payment for all loss or damages arising from the nature of
the work, or from any discrepancy between the actual quantities of work and
quantities herein estimated by the Engineer/Architect, or from the action of the
elements or from any unforeseen difficulties which may be encountered during the
prosecution of the work until the final acceptance by the Owner.

The prices stated in the proposal include all costs and expenses for taxes, labor,
equipment, materials, commissions, transportation charges and expenses, patent
fees and royalties, labor for handling materials during inspection, together with any
and all other costs and expenses for performing and completing the work as shown
on the Drawings and specified herein.

The Contractor's attention is again called to the fact that the quotations for the various
items of work are intended to establish a total price for completing the work in its
entirety. Should the Contractor feel that the cost for any item of work has not been
established by the Bid Form or Payment Items, he shall include the cost for that work
in some other applicable bid item, so that his proposal for the project does reflect his
total price for completing the work in its entirety.

MEASUREMENT

The quantities for payment under this Contract shall be determined by measurements
of the completed items, in place, ready for service and accepted by the Owner.

PAYMENT ITEMS
Basis of Payment

Contract prices for the various work items are intended to establish a total price for
completing the project in its entirety. The Contractor shall include in the Bid price any
work item and materials for which a separate pay item has not been included in the
Bid Form. All work and incidental costs shall be included for payment under the
several scheduled items of the overall contract, and no separate payment will be
made therefor.

END OF SECTION
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PART 1

1.1

1.2

1.3

1.4

SECTION 01340
SUBMITTALS AND SUBSTITUTIONS
GENERAL
SECTION INCLUDES:

Work included: Make submittals required by the Contract Documents, and revise and
resubmit as necessary to establish compliance with the specified requirements.

RELATED SECTIONS:

Documents affecting work of this Section include, but are not necessarily limited to,
General Conditions, Supplementary Conditions, and Sections in Division 1 of these
Specifications.

Individual requirements for submittals also may be described in pertinent Sections of
these Specifications.

Work not included:

1. Submittals which are not required will not be reviewed by the Engineer.

2. The Contractor may require his subcontractors to provide drawings, setting
diagrams, and similar information to help coordinate the Work, but such data
shall remain between the Contractor and his subcontractors and will not be
reviewed by the Engineer.

SUBMITTALS FOR REVIEW

Make submittals of Shop Drawings, Samples, substitution requests, and other items in
accordance with the provisions of this Section.

QUALITY ASSURANCE

Coordination of submittals:

1. Prior to each submittal, carefully review and coordinate all aspects of each
item being submitted.

2, Verify that each item and the submittal for it conform in all respects with the
specified requirements.

3. By affixing the Contractor's signature to each submittal, certify that this

coordination has been performed.

Substitutions:

1. The Contract is based on the standards of quality established in the Contract
Documents. Substitutions will be considered only when listed at time of
bidding, on the Contractors letterhead and when substantiated by the
Contractor's submittal of required data within 10 calendar days after the bid
opening.

2. The following products do not require further approval except for interface

: within the Work:

a. Products specified by reference to standard specifications such as
ASTM and similar standards.
b. Products specified by manufacturer's name and catalog model
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C.
PART 2
2.1

A.

B.

C.
2.2

A.

B.
2.3

A.

B.
PART 3
3.1

A.

number.
3. Do not substitute materials, equipment, or methods unless such substitution
has been specifically approved in writing for this Work by the Engineer.

"Or Equal™:

1. Where the phrase "or equal," or "or equal as approved by the
Architect/Engineer," occurs in the Contract Documents, do not assume that
the materials, equipment, or methods will be approved as equal unless the
item has been specifically so approved for this Work by the Engineer.

2. The decision of the Engineer shall be final.

PRODUCTS

SHOP DRAWINGS

Scale and measurements: Make Shop Drawings accurately to a scale sufficiently
large to show all pertinent aspects of the item and its method of connection to the

Work.

Types of prints required:

1. Submit Shop Drawings in the form of three blueline or blackline prints of each
sheet.
2. Blueprints alone will not be acceptable.

Review comments of the Engineer will be shown on the blueline or blackline when it is
returned to the Contractor. The Contractor may make and distribute such copies as
are required for his purposes.

MANUFACTURER'S LITERATURE

Where contents of submitted literature from manufacturers includes data not pertinent
to the submittal, clearly show which portions of the contents is being submitted for
review.

Submit the number of copies which are required to be returned, plus one copy which
will be retained by the Engineer.

SAMPLES (ONLY IF REQUIRED IN OTHER SECTIONS)

Provide Sample of Samples identical to the precise article proposed to be provided.
l[dentify as described under "ldentification of submittals" below.

Number of Samples required:

1. Unless otherwise specified, submit Samples, in the quantity which is required
to be returned, plus one which will be retained by the Engineer.
2. By prearrangement in specific cases, a single Sample may be submitted for

review and, when approved, be installed in the Work at a location agreed
upon by the Engineer.

EXECUTION
IDENTIFICATION OF SUBMITTALS

Consecutively number all submittals.
1. When material is resubmitted for any reason, transmit under a new letter of
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3.2

3.3

3.4

transmittal and with a new transmittal number.
2. On resubmittals, cite the original submittal number for reference.

Accompany each submittal with a letter of transmittal showing all information required
for identification and checking.

On at least the first page of each submittal, and elsewhere as required for positive
identification, show the submittal number in which the item was included.

Maintain an accurate submittal log for the duration of the Work, showing current
status of all submittals at all times. Make the submittal log available to the Engineer
for his review upon request.

GROUPING OF SUBMITTALS

Unless otherwise specified, make submittals in groups containing all associated items
to assure that information is available for checking each item when it is received.

1. Partial submittals may be rejected as not complying with the provisions of the .
Contract.
2. The Contractor may be held liable for delays so occasioned.

TIMING OF SUBMITTALS

Make submittals far enough in advance of scheduled dates for installation to provide
time required for reviews, for securing necessary approvals, for possible revisions and
resubmittals, and for placing orders and securing delivery.

In scheduling, allow at least ten working days for review by the Engineer following his
receipt of the submittal.

ENGINEER'S REVIEW

Review by the Engineer does not relieve the Contractor from responsibility for errors
which may exist in the submitted data.

Revisions:
1. Make revisions required by the Engineer.
2. If the Contractor considers any required revision to be a change, he shall so

notify the Engineer within ten calendar days in writing. If after the review of the
Engineer it is determined that the required revisions are in fact a legitimate
change in work or time the procedures set forth in Articles 10, 11, & 12 of the
General Conditions shall be followed.

3. Make only those revisions directed or approved by the Engineer.

Reimbursement of Engineer's costs:

1. In the event substitutions are proposed to the Engineer after the Contract has
been awarded, the Engineer will record all time used by him and by his
consultants in evaluation of each such proposed substitution.

2. Whether or not the Engineer approves a proposed substitution, the Contractor
promptly upon receipt of the Engineer's billing shall reimburse the Engineer at
the rate of three times the direct cost to Engineer and his consultants for all
time spent by them in evaluating the proposed substitution.

END OF SECTION
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PART 1 -

1.1

1.2

1.3

SECTION 01550
MAINTENANCE OF TRAFFIC
GENERAL
DESCRIPTION

The Contractor shall furnish all equipment, supplies, personnel, labor and services to
accomplish maintenance of traffic at all locations required to complete this project and
as authorized by the Engineer.

The intent is to maintain safe and expeditious movement of traffic around every work
area where the public may be exposed to the potential hazards of the contract
operations.

The term "Maintenance of Traffic" as used in the contract drawings or in these
Specifications shall mean the maintenance of traffic movement through and/or around
any work site within a public right-of-way in a manner such as to provide minimum
disruption and maximum safety to both the public and project personnel and
equipment.

QUALITY ASSURANCE

Maintenance of Traffic in the public rights-of-way shall be in strict accordance with the
manual of uniform traffic control devices (M.U.T.C.D.).

Maintenance of Traffic on F.D.O.T. roads shall be as indicated on the contract
drawings and as specified in F.D.O.T. index 600.

All traffic control and warning devices so specified; which are not on F.D.O.T.
roadways, shall unless otherwise specified by the Department of Traffic and
Transportation, be furnished, installed according to the Miami-Dade County Public
Works Manual, part I, Standard Details (No. R-19 series), and maintained by the
contractor involved.

When required by the Town of Cutler Bay, supervision of traffic control and safety by a
Uniformed Police Officer shall be furnished by the Contractor without cost to the
Village. The Contractor is required to retain the services of the Town of Cutler Bay
Police Officers for the supervision. Further, any and all additional traffic measures
deemed necessary by such officers shall be carried out by the Contractor without cost
to the Town.

ADDITIONAL REQUIREMENTS

All open trenches and holes adjacent to roadway or walkways shall be properly
marked and barricaded to assure the safety of both vehicular and pedestrian traffic.

No trenches or holes near walkways, in roadways or their shoulders are to be left
open during night-time hours without express permission of the Town of Cutler Bay,
Public Works Department and the Engineer, in writing. Trenches shall be backfilled
or covered with steel plates.

END OF SECTION
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PART 1

1.1

1.2

1.3

1.4

1.5

1.6

SECTION 01640
PRODUCT HANDLING
GENERAL
SECTION INCLUDES:

Work included: Protect products scheduled for use in the Work by means including,
but not necessarily limited to, those described in this Section.

RELATED SECTIONS:

Documents affecting work of this Section include, but are not necessarily limited to,
General Conditions, Supplementary Conditions, and Sections in Division 1 of the
Specifications.

Additional procedures also may be prescribed in other Sections of these
Specifications.

QUALITY ASSURANCE

Include within the Contractor's quality assurance program such procedures as are
required to assure full protection of work and materials.

MANUFACTURER'S RECOMMENDATIONS

Except as otherwise approved by the Engineer determine and comply with
manufacturer's recommendations on product handling, storage, protection and
installation.

PACKAGING

Deliver products to the job site in their manufacturer's original container with labels
intact and legible.

1. Maintain packaged materials with seals unbroken and labels intact until time
of use.
2. Promptly remove damaged material and unsuitable items from the job site,

and promptly replace with material meeting the specified requirements, at no
additional cost to the Owner.

The Engineer may reject as non-complying such material and products that do not
bear identification satisfactory to the Engineer as to manufacturer, grade, quality, and
other pertinent information.

PROTECTION

Protect finished surfaces, including jambs and soffits of openings used as
passageways, through which equipment and materials are handled.

Provide protection for finish floor surfaces in traffic areas prior to allowing equipment
or materials to be moved over such surfaces.

Maintain finished surfaces clean, unmarred, and suitably protected until accepted by
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1.7

the Owner.
REPAIRS AND REPLACEMENTS

In the event of damage, promptly make replacements and repairs to the approval of
the Engineer and at no additional cost to the Owner.

Additional time required to secure replacements and to make repairs will not be
considered by the Engineer to justify an extension in the Contract Time of Completion.

END OF SECTION
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SECTION 02010

SUBSURFACE INVESTIGATION

PART 1 - GENERAL

1.1 DESCRIPTION
A. Bidders should visit the site and acquaint themselves with existing conditions.
B. Prior to bidding, bidders may make their own subsurface investigation to

satisfy themselves as to site and subsurface conditions, but such
investigations may be performed only under time schedules and
arrangements approved in advance by the Engineer.
1.2 QUALITY ASSURANCE
A. Readjust work performed that does not meet technical or design requirements, but

make no deviation from the Contract Documents without specific and written approval
from the Engineer.

END OF SECTION
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PART 1 -
1.1
A.
B.
1.2
A.
B.
C.
1.3
A
B.
C.

SECTION 02151
SHORING AND BRACING OF EXCAVATIONS
GENERAL
DESCRIPTION

Work included: Provide shoring at excavations and else where as required to protect
workmen, materials, other properties, and the public.

Related Work:

1. Documents affecting work of this Section include, but are not necessarily limited to,
General Conditions, Supplementary Conditions, and Sections in Division 1 of these
Specifications.

2. As established in the General Conditions of the Contract, the Contractor is solely

responsible for means and methods of construction and for the sequences and
procedures to be used.

QUALITY ASSURANCE

Use adequate numbers of skilled workmen who are thoroughly trained and experienced in
the necessary crafts and who are completely familiar with the specified requirements and the
methods needed for proper performance of the work of this Section.

Employ a professional engineer registered in the State of Florida, who is qualified to design
the shoring system and to inspect and report on the quality of its construction. All plans must
bear the signature and seal of this engineer.

Comply with pertinent requirements of governmental agencies having jurisdiction, and with
the Florida Trench Safety Act (See Section 00665).

SUBMITTALS
Comply with pertinent provisions of Section 01340.

Prior to submitting shoring design for approval of governmental agencies having jurisdiction,
submit the design to the Engineer for review.

1. Should changes in the shoring design be required subsequent to the Engineers
review, coordinate all such changes with the Engineer and secure the Engineer
approval of changes in space allocations.

Upon completion of construction of this portion of the Work, submit to the Engineer two
copies of a letter signed by the approved shoring design engineer stating that, to the best of
the shoring design engineer's knowledge, the shoring system was constructed in accordance
with the arrangement reviewed by the Engineer.

PART 2 - PRODUCTS

2.1

DESIGN

A. Design a shoring system which will safely and adequately prevent collapse of adjacent
materials and which will permit construction of the Work to the arrangement shown on
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B.
2.2

A.
PART 3 -
3.1

A.
3.2

A.

shown on the Drawings.

Secure all needed approvals, including those of governmental agencies having
jurisdiction and of adjacent property owners if required, at no additional cost to the
Owner.

MATERIALS

Provide materials of all kinds as required for execution of the approved shoring
system.

EXECUTION

SURFACE CONDITIONS

Examine the areas and conditions under which work of this Section will be performed.
Correct conditions detrimental to timely and proper completion of the Work. Do not
proceed until unsatisfactory conditions are corrected.

INSTALLATION

Construct and install the shoring system in strict accordance with the design approved

by the governmental agencies having jurisdiction, and in strict accordance with the
space arrangement approved by the Engineer.

END OF SECTION
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1.1
A
B.
1.2
A
B.
C.
1.3
A
1.4
A.
B.

SECTION 02201
EARTHWORK FOR UTILITY STRUCTURES
GENERAL
DESCRIPTION

Work included: Excavation, backfilling and compaction for the installation of utility structures
and related construction.

Related Work:

1. Documents affecting work of this Section include, but are not necessarily limited to,
General Conditions, Supplementary Conditions, and Sections in Division 1 of these
Specifications.

QUALITY ASSURANCE

Codes and Standards: Perform excavation work in compliance with applicable requirements
of authorities having jurisdiction.

Testing and Inspection Services: Contractor shall employ and pay for a qualified
independent geotechnical testing laboratory to perform soil testing and inspection service
during earthwork operations.

Testing Laboratory Qualifications: To qualify for acceptance, the geotechnical testing
laboratory must demonstrate to the Engineer«s satisfaction, based on evaluation of
laboratory-submitted criteria conforming to ASTM E 699, that it has the experience and
capability to conduct required field and laboratory geotechnical testing without delaying the
progress of the Work.

SUBMITTALS

Test Report: Submit the following reports directly to the Engineer from the testing services,
with a copy to the Contractor:

1. Verification of suitability of each footing sub-grade material, in accordance with
specified the requirements.

2. Field reports; in-place soil density tests.

3 Report of actual unconfined compressive strength and/or results of bearing tests of

each strata tested.
PROJECT CONDITIONS

Site Information:

1. Test borings and exploratory operations may be performed by Contractor, at the
Contractor's option; however, no change in the Contract Sum will be authorized for
such exploration.

Existing Utilities: Locate existing underground utilities in areas of excavation of work. If
utilities are indicated to remain in place, provide adequate means of support and protection

during earthwork operations.
1. Should uncharted, or incorrectly charted, piping or other utilities be
encountered during excavation, consult Engineer immediately for directions.
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Cooperate with Owner and utility companies in keeping respective services
and facilities in operation. Repair any damaged utilities to the satisfaction of
utility owner.

2. Do notinterrupt existing utilities serving facilities occupied by owner or others,
during occupied hours, except when permitted in writing by the Engineer; and
then only after acceptable temporary utility services have been provided.

3. Provide a minimum of 48-hour notice to the Engineer, and receive written
notice to proceed before interrupting any utility.

Use of Explosives: Use of explosives is not permitted.

Protection of Persons and Property: Barricade open excavations occurring as part of

this work and post with warning lights.

1. Operate warning lights as recommended by authorities having jurisdiction.

2. Protect building structures, utilities, sidewalks, pavements, and other facilities
from damage caused by settlement, lateral movement, undermining, washout,
and other hazards created by earthwork operations.

3. Perform excavation by hand within dripline of large trees to remain. Protect
root systems from damage or dry-out to the greatest extent possible. Maintain
moist conditions for root system and cover exposed roots with moistened
burlap.

PART 2 - PRODUCTS

21

PART 3 -

3.1

SOIL MATERIALS

Satisfactory soil materials are defined as those complying with ASTM D2487 soil
classification groups GW, GP, GM, SM, SW, and SP.

Unsatisfactory soil materials are defined as those complying with ASTM D3487 soil
classification groups GC, SC, ML, MH, CL, CH, OL, OH, and PT.

Sub-base Material: Naturally or artificially graded mixture of natural or crushed gravel,
crushed stone, crushed slag, crushed limerock and natural or crushed sand.

Backfill and Fill Materials: Satisfactory soil materials free of clay, rock or gravel larger
than 2 inches in any dimension, debris, waste, frozen materials, vegetation and other
deleterious matter.

EXECUTION
EXCAVATION

Excavation is unclassified and includes excavation to subgrade elevations indicated,
regardless of character of materials and obstructions encountered. the Work. Do not
proceed until unsatisfactory conditions are corrected.

Excavation Classifications: The following classifications of excavation will be made

when rock is encountered:

1. Earth Excavation includes excavation of pavements and other obstructions
visible on surface; underground structures, utilities, and other items indicated
to be demolished and removed; together with earth and other materials
encountered that are not classified as rock or unauthorized excavation.
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2. Rock excavation for trenches and pits includes removal and disposal of
materials and obstructions encountered that cannot be excavated with a track
mounted power excavator, equivalent to Caterpillar Model No. 215CLC, and
rated at not less than 115 HP flywheel power and 32,000-pound drawbar pull
and equipped with a short stick and a 42-inch wide, short tip radius rock
bucket rated at 0.81 cubic yard (heaped) capacity. Trenches in excess of 10
feet in width and pits in excess of 30 feet in either length or width are
classified as open excavation.

3. Rock excavation in open excavations includes removal and disposal of
materials and obstructions encountered that cannot be dislodged and
excavated with modern, track-mounted, heavy-duty excavating equipment is
defined as Caterpillar Model No. 973 or equivalent track-mounted loader,
rated not less than 210 HP flywheel power and developing minimum of
45,000-pound breakout force (measured in accordance with SAE J732).

a. Typical of materials classified as rock are (boulders 1/2 cu. yd. or more
in volume, solid rock, rock in ledgers, and rockhard cementitious
aggregate deposits.

b. Intermittent drilling, or ripping performed to increase production and
not necessary to permit excavation of material encountered will be
classified as earth excavation.

STABILITY OF EXCAVATIONS

General: Comply with local codes, ordinances, and requirements of agencies having
jurisdiction.

Slope sides of excavations to comply with local codes, ordinances, and requirements
of agencies having jurisdiction. Shore and brace where sloping is not possible
because of space restrictions or stability of material excavated. Maintain sides and
slopes of excavations in safe condition until completion of backfilling.

Shoring and Bracing: Provide materials for shoring and bracing, such as sheet piling,
uprights, stringers, and shoring and bracing in excavations regardless of time period
excavations will be open. Extend shoring and bracing as excavation progresses.

DEWATERING

Prevent surface water and subsurface or ground water from flowing into excavations

and from flooding project site and surrounding area.

1. Do not allow water to accumulate in excavations. Remove water to prevent
softening of foundation bottoms, undercutting structure bases, and soil
changes detrimental to stability of subgrades and foundations. Provide and
maintain pumps, well points, sumps, suction and discharge lines, and other
dewatering system components necessary to convey water away from
excavations.

2. Establish and maintain temporary drainage ditches and other diversions
outside excavation limits to convey rain water and water removed from
excavations to collecting or runoff areas. Do not use trench excavations as
temporary drainage ditches.

STORAGE OF EXCAVATED MATERIALS
Stockpile excavated materials acceptable for backfill and fill where directed. Place,
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grade, and shape stockpiles for proper drainage.

Dispose of excess excavated soil material and materials not acceptable for use as
backfill or fill.

EXCAVATION FOR STRUCTURES

Conform to elevations and dimensions shown within a tolerance of plus or minus 0.10

foot, and extending a sufficient distance from footings and foundations to permit

placing and removal of concrete formwork, installation of services, and other
construction and for inspection.

1. Excavations for footings and foundations: Do not disturb bottom of
excavation. Excavate by hand to final grade just before concrete
reinforcement is placed. Trim bottoms of required lines and grades to leave
solid base to receive other work.

BACKFILL AND FILL

General: Place soil material in layers to the required subgrade elevations, for each
area classification listed below, using materials specified in Part 2 of this Section.

Backfill excavations as promptly as work permits, but not until completion of the
following:

1. Acceptance of construction below finish grade including where applicable,
damp proofing, waterproofing, and perimeter insulation.

2. Removal of concrete formwork.,

3. Removal of shoring and bracing, and backfilling of voids with satisfactory

materials. Cut off temporary sheet piling driven below bottom of structures
and remove in a manner to prevent settlement of the structure or utilities, or
leave in place if required.

Removal of trash and debris from excavation.

Permanent or temporary horizontal bracing is in place on horizontally
supported walls.

o~

PLACEMENT AND COMPACTION

Ground Surface Preparation: Remove vegetation, debris, unsatisfactory soil

materials, obstructions, and deleterious materials from ground surface prior to

placement of fills. Plow, strip, or break up sloped surfaces steeper than 1 vertical to 4

horizontal so that fill material will bond with existing surface.

1. When existing ground surface has a density less than that specified under
"Compaction" for a particular area classification, break up the ground surface,
pulverize, moisture-condition to optimum moisture content, and compact to the
required depth and percentage of maximum density.

Place backfill and fill. materials in layers not more than 6 inches in loose depth for
material compacted by heavy compaction equipment, and not more than 4 inches in
loose depth for material compacted by hand-operated tampers.

Before compaction, moisten or aerate each layer as necessary to provide optimum
moisture content. Compact each layer to the required percentage of maximum dry
density or relative dry density for each area classification. Do not place backfill or fill
material on surfaces that are muddy.
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Place backfill and fill materials evenly adjacent to structures, piping, or conduit to the
required elevations. = Prevent wedging action of backfill against structures or
displacement of piping or conduit by carrying material uniformly around structure,
piping, or conduit to approximately same elevation in each lift.

Control soil and fill compaction, providing a minimum percentage of density as
specified for each area classification indicated below. Correctimproperly compacted
areas or lifts as directed by the Engineer if soil density tests indicate inadequate
compaction.

1. Percentage of Maximum Density Requirements: Compact soil to not less than
the following percentages of maximum density, in accordance with AASHTO
T-1800:

a. Under structures, (and pavements, compact top 12 inches of subgrade
and each layer of backfill or fill material at 98 percent minimum
density.

2. Moisture Control: Where subgrade or a layer of soil material must be moisture
conditioned before compaction, uniformly apply water to surface of the
subgrade or layer of soil material. Apply water in minimum quantities as
necessary to prevent free water from appearing on the surface during or
subsequent to compaction operations.

a. Remove and replace, or scarify and air dry, soil material that is too wet
to permit compaction to specified density.
b. Stockpile or spread soil material that has been removed because it is

too wet to permit compaction. Assist drying by harrowing, or
pulverizing until moisture content is reduced to a satisfactory value.

GRADING

Uniformly grade areas within limits of grading under this section, including adjacent
transition areas. Smooth finished surface within specified tolerances, compact with
uniform levels or slopes between points where elevations are indicated or between
such points and existing grades.

Grade areas adjacent to building lines to drain away from structures and to prevent

ponding. Finish surfaces free from irregular surface changes and as follows:

1. Pavement: Shape surface of areas under pavement to line, grade, and cross-
section, with the finished surface not more than 1/2 inch above or below the
required subgrade elevation.

Grading surface of fill under building slabs: Grade smooth and even, free of voids,
compacted as specified, and to the required elevation. Provide final grades within a
tolerance of 1/2 inch when tested with a 10-foot straight edge.

Compaction: After grading, compact subgrade surfaces to the depth and indicated
percentage of maximum or relative density for each area classification.

FIELD QUALITY CONTROL

Quality Control Testing During Construction: Allow testing service to inspect and
approve each subgrade and fill layer before further backfill or construction work is
performed.
1. Perform field density tests in accordance with ASTM D 1556 (sand cone
method) or ASTM D 2167 (rubber balloon method), as applicable.
a. Field density tests may also be performed by the nuclear method in
accordance with ASTM D 2922, providing that calibration curves are
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periodically checked and adjusted to correlate to tests performed
using ASTM D 1556. In conjunction with each density calibration
check, check the calibration curves furnished with the moisture gages
in accordance with ASTM D 3017.

b. If field tests are performed using nuclear methods, make calibration
checks of both density and moisture gages at the beginning of the
work, on each different type of material encountered, and at intervals
as directed by the Engineer.

2. Foundation Subgrade: For each strata of soil on which footings will be placed,
perform at least one test to verify required design bearing capacities.
Subsequent verification and approval of each foundation subgrade may be
based on a visual comparison of each subgrade with related tested strata
when acceptable to the Engineer.

3. Paved Areas: In each compacted fill layer, perform one field density test for
every 500 L.F. of overlaying or paved area, but in no case fewer than three
tests.

4, Foundation Wall Backfill: Perform at least two field density tests at locations
and elevations as directed.

5. If in the opinion of the Engineer, based on the testing service reports and

inspections, subgrade or fills that have been placed are below the specified
density, perform additional compaction and testing until the specified density is
obtained.

EROSION CONTROL:

Provide erosion control methods in accordance with requirements of authorities
having jurisdiction.

MAINTENANCE

Protection of Graded Areas: Protect newly graded areas from traffic and erosion.
Keep free of trash and debris.

Repair and reestablish grades in settled, eroded, and rutted areas to specified
tolerances.

Reconditioning Compacted Areas: Where completed compacted areas are disturbed
by subsequent construction operations or adverse weather, scarify surface, reshape,
and compact to the required density prior to further construction.

Settling: Where settling is measurable or observable at excavated areas during the
general project warranty period, remove surface (pavement, lawn, or other finish), add
backfill material, compact, and replace surface treatment. Restore appearance,
quality, and condition of surface or finish to match adjacent work, and eliminate
evidence of restoration to the greatest extent possible.

DISPOSAL OF EXCESS AND WASTE MATERIAL

Removal to Designated Areas on Owner's Property: Transport acceptable excess
excavated material to designated soil storage areas on Owner's property. Stockpile
soil or spread as directed by the Engineer.

Removal from Owner's Property: Remove waste materials, including unacceptable
excavated material, trash, and debris, and dispose of it off Owner's property.

END OF SECTION
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PART 1 -
1.1
A
B.
1.2
A
B.
C.
D.

SECTION 02221
TRENCHING, BEDDING, AND BACKFILL FOR PIPE
GENERAL
DESCRIPTION

Work included: The Contractor shall furnish all labor, equipment, and incidentals
necessary to perform all excavation, backfil, fill, grading and slope protection required
to complete the piping work shown on the Drawings and specified herein. The work
shall include, but not necessarily be limited to: manholes, vaults, duct conduit, pipe,
roadways and paving; all backfilling, fill and required borrow; grading; disposal of
surplus and unsuitable materials; and all related work such as sheeting, bracing, and
water handling.

Related Work:

1. Documents affecting work of this Section include, but are not necessarily
limited to, General Conditions, Supplementary Conditions, and Sections in
Division 1 of these Specifications.

2. Section 02150: Shoring and Bracing

3. Section 02201: Earthwork for Utility Structures

4 Section 02576: Paving and Resurfacing

TRENCH PROTECTION

A Contractor shall construct and maintain sheeting and bracing as required to support
the sides of excavations, to prevent any movement which could in any way diminish
the width of the excavation below that necessary for proper construction, and to
protect adjacent structures, existing piping and/or foundation material from
disturbance, undermining, or other damage. Care shall be taken to prevent voids
outside of the sheeting, but if voids are formed they shall be immediately filled and
rammed.

For pipe trench sheeting, no sheeting is to be withdrawn if driven below mid-diameter
of any pipe, and no wood sheeting shall be cut off at a level lower than 1 foot above
the top of any pipe unless otherwise directed by the Engineer. If during the progress
of the work the Engineer decides that additional wood sheeting should be leftin place,
he may direct the Contractor in writing. If steel sheeting is used for trench sheeting,
removal shall be as specified above unless written approval is given by the Engineer
for an alternate method of removal.

All sheeting and bracing not left in place shall be carefully removed in such a manner
as not to endanger the construction or other structures, utilities, existing piping, or
property. All voids left or caused by withdrawal of sheeting shall be immediately
refilled with sand by ramming with tools especially adapted to that purpose by
watering or otherwise as may be directed.

The right of the Engineer to order sheeting and bracing left in place shall not be
construed as creating any obligation on his part to issue such orders, and his failure to
exercise his right to do so shall not relieve the Contractor from liability for damages to
persons or property occurring from or upon the work occasioned by negligence or
otherwise, growing out of a failure on the part of the Contractor to leave in place
sufficient sheeting and bracing to prevent any caving or moving of the ground.
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ground.
JOB CONDITIONS

The Contractor shall examine the site and review the available test borings or
undertake his own soil borings prior to submitting his bid, taking into consideration all
conditions that may affect his work. The Owner and Engineer will not assume
responsibility for variations of sub-soil quality or conditions at locations other than
places shown and at the time the investigations was made. Boring log data and soil
samples are available for examination after signing a release at the office of the
Engineer.

Existing Utilities: Locate existing underground utilities in the areas of work. If utilities

are to remain in place, provide adequate means of protection during earthwork

operations.

1. Should uncharted, or incorrectly charted, piping or other utilities be
encountered during excavation, consult the Engineer and the Owner for such
piping or utility immediately for directions.

2. Cooperate with Owner and utility companies in keeping respective services
and facilities in operation. Repair damaged utilities to satisfaction of utility
owner.

Protection of Persons and Property: Barricade open excavations occurring as part of

this work and post with warning lights. Operate warning lights as recommended by

authorities having jurisdiction.

1. Protect structures, utilities, sidewalks, pavements, and other facilities from
damage caused by settlement, lateral movement, undermining, washout and
other hazards created by earthwork operations.

SUBMITTALS

The Contractor shall furnish the Engineer, for approval, a representative sample of fill
material obtained from onsite sources weighing approximately 50 pounds, atleast ten
calendar days prior to the date of anticipated use of such material.

For each material obtained from other than onsite sources, the Contractor shall notify
the Engineer of the source of the material and shall furnish the Engineer, for approval,
a representative sample weighing approximately 50 pounds, at least ten calendar
days prior to the date of anticipated use of such material.

PART 2 - PRODUCTS

2.1

MATERIALS
General:
1. Materials for use as base, fill and backfill shall be as described below:
a. Satisfactory soil materials are defined as those complying with

American Association of State Highway and Transportation Officials
(AASHTO) M-145, soil classification Groups A-1, A-2-4, A-2-5, and A-
3.

b. Unsatisfactory soil materials are those defined in ASSHTO M-145 soil
classification Groups A-2-6, A-2-7, A-6, and A-7 along with peat and
other highly organic sails.
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3.1

3.2

Structural Fill:

1. Structural fill material shall be satisfactory soil material consisting of a
minimum of 60 percent clean medium to fine grain sized quartz sand, free of
organic, deleterious and/or compressible material. Rock in excess of 2-1/2
inches in diameter shall not be used in the fill material. Structural fill shali not
contain hardpan, stones, rocks, cobbles or other similar materials.

Common Fill:

1. Common fill material shall be satisfactory soil material containing no more
than 20 percent by weight finer than No. 200 mesh sieve. It shall be free from
organic matter, much, marl, and rock exceeding 2-1/2 inches in diameter.
Common fill shall not contain broken concrete, masonry, rubble or other
similar materials.

2. Material falling within the above specification, encountered during the
excavation, may be stored in segregated stockpile for reuse. All material
which, in the opinion of the Engineer, is not suitable for reuse shall be spoiled
as specified herein for disposal of unsuitable materials.

Rock Bedding:

1. Rock bedding shall be 3/8" to 3/4" washed and graded limerock. This rock
shall be graded so that 99% will pass a 3/4" screen and 80% will be retained
on a No. 8 screen.

EXECUTION
GENERAL

All excavation, backfill and grading necessary to complete the work shall be made by
the Contractor and the cost thereof shall be included in the contract price.

Material shall be furnished as required from off site sources and hauled to the site.

The Contractor shall take all the necessary precautions to maintain the work areain a
safe and workable condition.

The Contractor shall protect his work at all times by flagging, marking, lighting and
barricading. It shall also be the Contractor's responsibility to preserve and protect all
above and underground structures, pipe lines, conduits, cables, drains or utilities
which are existing at the time he encounters them. Failure of the Drawings to show
the existence of these obstructions shall not relieve the Contractor from this
responsibility. The cost of repair of any damage which occurs to these obstructions
during or as a result of construction shall be borne by the Contractor without additional
cost to the Owner.

TRENCH EXCAVATION

Excavation for all trenches required for the installation of pipes and electrical ducts
shall be made to the depths indicated on the Drawings. Excavate trench to provide a
minimum of 20 inch clear cover over the pipe bell unless otherwise noted on the
Drawings. Excavate in such manner and to such widths as will give suitable room for
laying the pipe or installing the ducts within the trenches, for bracing and supporting
and for pumping and drainage facilities. The trench width at the top of the pipe shall
not exceed the allowable as determined by the depth of cut and indicated on the
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indicated on the Drawings.

Rock shall be removed to a minimum 8-inches clearance around the bottom and sides
of all the pipe or ducts being laid.

Where pipe or ducts are to be laid in limerock bedding or encased in concrete the
trench may be excavated by machinery to or just below the designated subgrade
provided that the material remaining in the bottom of the trench is no more than
slightly disturbed.

Where the pipes or ducts are to be laid directly on the trench bottom, the lower parts
of the trenches shall not be excavated to the trench bottom by machinery. The last of
the material being excavated shall be done manually in such a manner that will give a
flat bottom true to grade so that pipe or duct can be evenly and uniformly supported
along its entire length on undisturbed material or bedding rock. Bell holes shall be
made as required manually so that there is no bearing surface on the bells and pipes
are supported along the barrel only.

PIPE INTERFERENCES AND ENCASEMENT

The Contractor shall abide by the following schedule of criteria concerning
interferences with other facilities.

1. In no case shall there be less than 0.3 feet between any two pipe lines or
between pipe lines and structures.
2. Class | Concrete Encasement: Wherever there is more than 0.3 feet but less

than 1.5 feet clearance between sewers, sewer house laterals, force mains
and water mains or water services, then a concrete encasement shall be
provided in accordance with the typical detail as shown on the Drawings.

3. Class Il Concrete Encasement: Wherever there is more than 0.3 feet but less
than 1.0 feet clearance between any two pipe lines, or between pipe lines and
structures, then a concrete encasement shall be provided in accordance with
the typical detail as shown on the Drawings.

The Engineer shall have full authority to direct the placement of the various pipes and
structures in order to facilitate construction, expedite completion and to avoid conflicts.

BACKFILLING

Backfilling over pipes shall begin as soon as practicable after the pipe has been laid,
jointed, and inspected and the trench filled with suitable compacted material to the
mid-diameter of the pipe.

Backfilling over ducts shall begin not less than three days after placing concrete
encasement.

All backfilling shall be prosecuted expeditiously and as detailed on the Drawings.

Any space remaining between the pipe and sides of the trench shall be packed full by
hand shovel with selected earth, free from stones having a diameter greater than 2-
inches and thoroughly compacted with a tamper as fast as placed, up to alevel of one
foot above the top of the pipe. Compact to 95% maximum density in layers not to
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to exceed 4 inches up to the centerline of the pipe from the trench bottom and in
layers not to exceed 4 inches up to the centerline of the pipe from the trench bottom
and in layers not to exceed 6 inches from the pipe centerline to 12 inches above the

pipe.

The filling shall be carried up evenly on both sides with at least one many tamping for
each man shoveling material into the trench.

The remainder of the trench above the compacted Backfill, as just described above,
shall be filled and thoroughly compacted with common fill by rolling, ramming, of
puddling, as the Engineer may direct. Compact common fill in 6-inch layers to 98%
maximum density.

The bedding rock in much areas shall consists of at least 6 inches of washed and
graded limerock placed in the trench to the proposed elevation of the centerline of the
pipe prior to any pipe lying. This bedding shall not be used under any circumstances
as a drain for ground water. The Contractor shall take all precautions necessary to
maintain the bedding in a compacted state and to prevent washing, erosion or
loosening of this bed.

In location where pipes pass through building walls, the Contractor shall take the
following precautions to consolidate the refill up to an elevation of at least 1 foot
above the bottom of the pipes:

1. Place structural fill in such areas for a distance of not less than 3 feet on either
side of the center line of the pipe in level layers not exceeding 6-inches in
depth.

2. Wet each layer to the extent directed and thoroughly compact each layer with

a power tamper to the satisfaction of the Engineer.
GRADING

Grading shall be performed at such places as are indicated on the Drawings, to the
lines, grades, and elevations shown or as directed by the Engineer and shall be made
in such a manner that the requirements for formation of embankments can be
followed. All unacceptable material encountered, of whatever nature within the limits
indicated, shall be removed and disposed of as directed. During the process of
excavation, the grade shall be maintained in such condition that it will be well drained
at all times. When directed, temporary drains and drainage ditches shall be installed
to intercept or divert surface water which may affect the prosecution or condition of
the work.

If at the time of excavation it is not possible to place any material in its proper section
of the permanent structure, it shall be stockpiled in approved areas for later use. No
extras will be considered for stockpiling or double handling of excavating material.

The right is reserved to make minute adjustments or revisions in lines or grades if
found necessary as the work progresses, due to discrepancies on the Drawings orin
order to obtain satisfactory construction.

Stones or rock fragments larger than 2-1/2 inches in their greatest dimensions will not
be permitted in the top 6 inches of the subgrade line of all dikes, fills or embankments.

All fill slopes shall be uniformly dressed to the slope, cross-section and alignment
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shown on the Drawings, or as directed by the Engineer.

In cuts, all loose or protruding rocks on the back slopes shall be barred loose or
otherwise removed to line or finished grade of slope. All cut and fill slopes shall be
uniformly dressed to the slope, cross-section and alignment shown on the Drawings
or as directed by the Engineers.

No grading is to be done in areas where there are existing pipe lines that may be
uncovered or damaged until such lines which must be maintained are relocated, or
where lines are to be abandoned, all required valves are closed and drains plugged at
manholes.

The Contractor shall replace all pavement cut of otherwise damaged during the
progress of the work as specified elsewhere herein.

DISPOSAL OF UNSUITABLE AND SUPPLY MATERIAL

All surplus and/or unsuitable excavated material shall be disposed of in one of the
following ways as directed by the Engineer.

1. Transport to soil storage area on Owner's property and stockpile or spread as
directed by the Engineer.
2. Transport from Owner's property and legally dispose of. Any permit required

for the hauling and disposing of this material beyond Owner's property shall be
obtained prior to commending hauling operations.

Suitable excavated material may be used for fill if it meets the specifications for
common fill and is approved by the Engineer. Excavated material so approved may
be neatly stockpiled at the site where designated by the Engineer provided there is an
area available where it will not interfere with the operation of the facility nor
inconvenience traffic or adjoining property owners.

END OF SECTION
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SECTION 00334
HOT MIX ASPHALT FOR LOCAL AGENCIES

334-1 Description.

334-1.1 General: Construct a Hot Mix Asphalt (HMA) pavement based on the type of
work specified in the Contract and the Asphalt Work Categories as defined below. Meet the
applicable requirements for plants, equipment, and construction requirements as defined below.
Use a HMA mix that meets the requirements of this specification.

334-1.2 Asphalt Work Mix Categories: Construction of Hot Mix Asphalt Pavement
will fall into one of the following work categories:

334-1.2.1 Asphalt Work Category 1: Includes the construction of bike paths.
334-1.2.2 Asphalt Work Category 2: Includes the construction of new HMA
turn lanes, paved shoulders and other non-mainline pavement locations.
- 334-1.2.3 Asphalt Work Category 3: Includes the construction of new mainline
HMA pavement lanes, milling and resurfacing.
334-1.3 Mix Types: Use the appropriate HMA mix as shown in Table 334-1.

Table 334-1
HMA Mix Types
Asphalt Work Category Mix Types Traffic Level
1 Type SP-9.5 , or equivalent as A
determined by the Engineer
2 Type SP-9.5, SP-12.5, or BorC

equivalent as determined by
, the Engineer
3 Type SP-9.5, SP-12.5 C

A Type SP mix one traffic level higher than the traffic level specified in the
Contract may be substituted, at no additional cost (i.e. Traffic Level B may be substituted for
Traffic Level A, etc.). ,

334-1.4 Gradation Classification: HMA mixes are classified as either coarse or fine,
depending on the overall gradation of the mixture. Coarse and fine mixes are defined in
334-3.2.2. Use only fine mixes.

The equivalent AASHTO nominal maximum aggregate size Superpave mixes are
as follows: :
TYPE SP=0.5. e 9.5 mm
TyPe SP-12.5 i 12.5 mm

334-1.5 Thickness: The total pavement thickness of the HMA Pavement will be based on
a specified spread rate or plan thickness as shown in the Contract Documents. Before paving,
propose a spread rate or thickness for each individual layer meeting the requirements of this
specification, which when combined with other layers (as applicable) will equal the plan spread
rate or thickness. When the total pavement thickness is specified as plan thickness, the plan
thickness and individual layer thickness will be converted to spread rate using the following
equation:
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Spread rate (Ibs/yd?) =t x Gupm x 43.3

where: t = Thickness (in.) (Plan thickness or individual layer thickness)
Gum = Maximum specific gravity from the mix design

For target purposes only, spread rate calculations shall be rounded to the nearest whole

number.

334-1.5.1 Layer Thicknesses: Unless otherwise called for in the Contract
Documents, the allowable layer thicknesses for HMA mixtures are as follows:

TYPe SP-9.5. it 3/4 - 1 1/2 inches

TYPE SP-12.5. et 1 1/2 - 2 1/2 inches

334-1.5.2 Additional Requirements: The following requirements also apply to
HMA mixtures:

1. When construction includes the paving of adjacent shoulders (=5 feet
wide), the layer thickness for the upper pavement layer and shoulder shall be the same and paved
in a single pass, unless otherwise called for in the Contract Documents.

2. For overbuild layers, use the minimum and maximum layer thicknesses
as specified above unless called for differently in the Contract Documents. On variable thickness
overbuild layers, the minimum allowable thickness may be reduced by 1/2 inch, and the
maximum allowable thickness may be increased by 1/2 inch, unless called for differently in the
Contract Documents.

334-1.6 Weight of Mixture: The weight of the mixture shall be determined as provided
in 320-2.2 of the Florida Department of Transportation (FDOT) specifications.

334-2 Materials.

334-2.1 Superpave Asphalt Binder: Unless specified elsewhere in the Contract or in
334-2.3.3, use a PG 67-22 asphalt binder from the Department’s Qualified Products List (QPL).

334-2.2 Aggregate: Use aggregate capable of producing a quality pavement. For
Category 2 and 3 projects, require the aggregate supplier to certify that the material meets FDOT
requirements.

334-2.3 Reclaimed Asphalt Pavement (RAP) Material:

334-2.3.1 General requirements: RAP may be used as a component of the

asphalt mixture if approved by the Engineer. Usage of RAP is subject to the following
requirements:

1. Limit the amount of RAP material used in the mix to a maximum of 50
percent by weight of total aggregate.

2. Do not use RAP material in any friction course mixes.

3. Provide stockpiled RAP material that is reasonably consistent in
characteristics and contains no aggregate particles which are soft or conglomerates of fines.

4, Provide RAP material having a minimum average asphalt content of 4.0
percent by weight of total mix. The Engineer may sample the stockpile to verify that this
requirement is met.

5. Use a grizzly or grid over the RAP cold bin, in-line roller crusher,
screen, or other suitable means to prevent oversized RAP material from showing up in the
completed recycle mixture. If oversized RAP material appears in the completed recycle mix,
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take the appropriate corrective action immediately. If the appropriate corrective actions are not
immediately taken, stop plant operations.

334-2.3.2 Material Characterization: Assume responsibility for establishing the
asphalt binder content, gradation, viscosity and bulk specific gravity (Gg) of the RAP material
based on a representative sampling of the material.

334-2.3.3 Asphalt Binder for Mixes with RAP: Select the appropriate asphalt
binder grade based on Table 334-2. Maintain the viscosity of the recycled mixture within the
range of 4,000 to 12,000 poises.

Table 334-2
Asphalt Binder Grade for Mixes Containing RAP
Percent RAP Asphalt Binder Grade
<20 PG 67-22
20 -29 PG 64-22
> 30 ' Recycling Agent

334-3 Composition of Mixture.

334-3.1 General: Compose the asphalt mixture using a combination of aggregates,
mineral filler, if required, and asphalt binder material. Size, grade and combine the aggregate
fractions to meet the grading and physical properties of the mix design. Aggregates from various
sources may be combined.

334-3.2 Mix Design:

334-3.2.1 General: Design the asphalt mixture in accordance with AASHTO
R35-04, except as noted herein.  Submit the proposed mix design with supporting test data
indicating compliance with all mix design criteria to the Engineer. Prior to the production of any
asphalt mixture, obtain the Engineer’s conditional approval of the mix design. If required by the
Engineer, send representative samples of all component materials, including asphalt binder to a
laboratory designated by the Engineer for verification. The Engineer will consider any marked
variations from original test data for a mix design or any evidence of inadequate field
performance of a mix design as sufficient evidence that the properties of the mix design have
changed, and at his discretion, the Engineer may no longer allow the use of the mix design.

334-3.2.2 Mixture Gradation Requirements: Combine the aggregates in
proportions that will produce an asphalt mixture meeting all of the requirements defined in this
specification and conform to the gradation requirements at design as defined in AASHTO
M323-04, Table 3. Aggregates from various sources may be combined.

334-3.2.2.1 Mixture Gradation Classification: Plot the combined

mixture gradation on an FHWA 0.45 Power Gradation Chart. Include the Control Points from
AASHTO M323-04, Table-3, as well as the Primary Control Sieve (PCS) Control Point from
AASHTO M323-04, Table 4. Fine mixes are defined as having a gradation that passes above or
through the primary control sieve control point. Use only fine mixes

334-3.2.3 Gyratory Compaction: Compact the design mixture in accordance
with AASHTO T312-04. Use the number of gyrations as defined in AASHTO R35-04, Table 1.

334-3.2.4 Design Criteria: Meet the requirements for nominal maximum
aggregate size as defined in AASHTO M323-04, as well as for relative density, VMA, VFA, and
dust-to-binder ratio as specified in AASHTO M323-04, Table 6.
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334-3.2.5 Moisture Susceptibility: Test 4 inch specimens in accordance with
FM 1-T 283. Provide a mixture having a retained tensile strength ratio of at least 0.80 and a
minimum tensile strength (unconditioned) of 100 psi. If necessary, add a liquid anti-stripping
agent from the FDOT’s Qualified Products List, or hydrated lime in order to meet these criteria.

In lieu of moisture susceptibility testing, add a liquid anti-stripping agent
from the Department’s Qualified Products List. Add 0.5% liquid anti-stripping agent by weight
of binder.

334-3.2.6 Additional Information: In addition to the requirements listed above,
provide the following information on each mix design:

1. The design traffic level and the design number of gyrations (Nyesign)-

2. The source and description of the materials to be used.

3. The FDOT source number and the FDOT product code of the aggregate
components furnished from an FDOT approved source (if required).

4. The gradation and proportions of the raw materials as intended to be
combined in the paving mixture. The gradation of the component materials shall be
representative of the material at the time of use. Compensate for any change in aggregate
gradation caused by handling and processing as necessary.

5. A single percentage of the combined mineral aggregate passing each
specified sieve. Degradation of the aggregate due to processing (particularly material passing the
No. 200 sieve) should be accounted for and identified.

6. The bulk specific gravity (Gg,) value for each individual aggregate and
RAP component.

7. A single percentage of asphalt binder by weight of total mix intended to
be incorporated in the completed mixture, shown to the nearest 0.1 percent.

8. A target temperature at which the mixture is to be discharged from the
plant and a target roadway temperature. Do not exceed a target temperature of 330°F for
modified asphalts and 315°F for unmodified asphalts.

9. Provide the physical properties achieved at four different asphalt binder
contents. One shall be at the optimum asphalt content, and must conform to all specified physical
requirements.

10. The name of the Mix Designer.

11. The ignition oven calibration factor.

334-4 Contractor Quality Control.

Assume full responsibility for controlling all operations and processes such that the
requirements of these Specifications are met at all times. Perform any tests necessary at the plant
and roadway for quality control purposes.

334-5 General Construction Requirements.
334-5.1 Weather Limitations: Do not transport asphalt mix from the plant to the
roadway unless all weather conditions are suitable for the laying operations.
334-5.2 Limitations of Laying Operations:
334-5.2.1 General: Spread the mixture only when the surface upon which it is to
be placed has been previously prepared, is intact, firm, and properly cured, and is dry.
334-5.2.2 Air Temperature: Spread the mixture only when the air temperature in
the shade and away from artificial heat is at least 40°F for layers greater than 1 inch (100 1b/yd?)
in thickness and at least 45°F for layers 1 inch (100 Ib/yd®) or less in thickness (this includes
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leveling courses). The minimum temperature requirement for leveling courses with a spread rate
of 50 Ib/yd® or less is 50°F.

334-5.3 Mix Temperature: Heat and combine the ingredients of the mix in such a
manner as to produce a mixture with a temperature at the plant and at the roadway, within a
range of +£30°F from the target temperature as shown on the mix design. Reject all loads outside
of this range.

334-5.4 Transportation of the Mixture: Transport the mixture in vehicles previously
cleaned of all foreign material. After cleaning, thinly coat the inside surface of the truck bodies
with soapy water or an asphalt release agent as needed to prevent the mixture from adhering to
the beds. Do not allow excess liquid to pond in the truck body. Do not use diesel fuel or any
other hazardous or environmentally detrimental material as a coating for the inside surface of the
truck body. Cover each load at all times.

334-5.5 Preparation of Surfaces Prior to Paving:

334-5.5.1 Cleaning: Clean the surface of all loose and deleterious material by the
use of power brooms or blowers, supplemented by hand brooming where necessary.

334-5.5.2 Patching and Leveling Courses: Where the HMA is to be placed on
an existing pavement which is irregular, wherever the plans indicate, or if directed by the
Engineer, bring the existing surface to proper grade and cross-section by the application of
patching or leveling courses.

334-5.5.3 Application over Surface Treatment: Where an asphalt mix is to be
placed over a surface treatment, sweep and dispose of all loose material from the paving area.

334-5.5.4 Tack Coat: Apply a tack coat on existing pavement structures that are
to be overlaid with an asphalt mix and between successive layers of all asphalt mixes, unless
directed otherwise by the Engineer. Use a tack coat product meeting FDOT specifications. Use
an emulsified tack coat spread rate of 0.02 to 0.08 gal/sy or as specified by the Engineer.

334-5.6 Paving:

334-5.6.1 Alignment of Edges: With the exception of pavements placed adjacent
to curb and gutter or other true edges, place all pavements by the stringline method to obtain an
accurate, uniform alignment of the pavement edge. Control the unsupported pavement edge to
ensure that it will not deviate more than + 1.5 inches from the stringline.

334-5.6.2 Rain and Surface Conditions: Immediately cease transportation of
asphalt mixtures from the plant when rain begins at the roadway. Do not place asphalt mixtures
while rain is falling, or when there is water on the surface to be covered. Once the rain has
stopped and water has been removed from the tacked surface to the satisfaction of the Engineer
and the temperature of the mixture caught in transit still meets the requirements as specified in
334-5.3, the Contractor may then place the mixture caught in transit.

334-5.6.3 Checking Depth of Layer: Check the depth of each layer at frequent
intervals, and make adjustments when the thickness exceeds the allowable tolerance. When
making an adjustment, allow the paving machine to travel a minimum distance of 32 feet to
stabilize before the second check is made to determine the effects of the adjustment.

334-5.6.4 Hand Spreading: In limited areas where the use of the spreader is
impossible or impracticable, spread and finish the mixture by hand.

334-5.6.5 Spreading and Finishing: Upon arrival, dump the mixture in the
approved paver, and immediately spread and strike-off the mixture to the full width required, and
to such loose depth for each course that, when the work is completed, the required weight of
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mixture per square yard, or the specified thickness, is secured. Carry a uniform amount of
mixture ahead of the screed at all times.

334-5.6.6 Thickness of Layers: Construct each course of Type SP mixtures in
layers of the thickness shown in 334-1.5.1.

334-5.7 Leveling Courses:

334-5.7.1 Patching Depressions: Before spreading any leveling course, fill all
depressions in the existing surface more than 1 inch deep by spot patching with leveling course
mixture, and compact thoroughly.

334-5.7.2 Spreading Leveling Courses: Place all courses of leveling with an
asphalt paver or by the use of two motor graders, one being equipped with a spreader box. Other
types of leveling devices may be used upon approval by the Engineer.

334-5.7.3 Rate of Application: When using Type SP-9.5 (fine graded) for
leveling, do not allow the average spread of a layer to be less than 50 1b/yd* or more than 75
1b/yd?. The quantity of mix for leveling shown in the plans represents the average for the entire
project; however, the Contractor may vary the rate of application throughout the project as
directed by the Engineer. When leveling in connection with base widening, the Engineer may
require placing all the leveling mix prior to the widening operation.

334-5.8 Compaction: For each paving or leveling train in operation, furnish a separate
set of rollers, with their operators.

When density testing for acceptance is required (Asphalt Work Category 3), select
equipment, sequence, and coverage of rolling to meet the specified density requirement.
Regardless of the rolling procedure used, complete the final rolling before the surface
temperature of the pavement drops to the extent that effective compaction may not be achieved
or the rollers begin to damage the pavement.

When density testing for acceptance is not required (Asphalt Work Categories 1
and 2), use a rolling pattern approved by the Engineer.

Use hand tamps or other satisfactory means to compact areas which are
inaccessible to a roller, such as areas adjacent to curbs, headers, gutters, bridges, manholes, etc.

334-5.9 Joints.

334-5.9.1 Transverse Joints: Construct smooth transverse joints, which are
within 3/16 inch of a true longitudinal profile when measured with a 15 foot manual
straightedge.

334-5.9.2 Longitudinal Joints: For all layers of pavement except the leveling
course, place each layer so that longitudinal construction joints are offset 6 to 12 inches laterally
between successive layers. Do not construct longitudinal joints in the wheelpaths. The Engineer
may waive these requirement where offsetting is not feasible due to the sequence of construction.

334-5.10 Surface Requirements: Construct a smooth pavement with good surface
texture and the proper cross-slope.

334-5.10.1 Texture of the Finished Surface of Paving Layers: Produce a
finished surface of uniform texture and compaction with no pulled, torn, raveled, crushed or
loosened portions and free of segregation, bleeding, flushing, sand streaks, sand spots, or ripples.
Correct any area of the surface that does not meet the foregoing requirements in accordance with
334-5.10.4.

334-5.10.2 Cross Slope: Construct a pavement surface with cross slopes in
compliance with the requirements of the Contract Documents.
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334-5.10.3 Pavement Smoothness: Construct a smooth pavement meeting the
requirements of this Specification. Furnish a 15 foot manual and a 15 foot rolling straightedge
meeting the requirements of FM 5-509. Make them available at the job site at all times during
paving operations for Asphalt Work Category 3 and make them available upon request of the
Engineer for Asphalt Work Categories 1 and 2.
334-5.10.3.1 Asphalt Work Category 3:

334-5.10.3.1.1 Acceptance Testing: Straightedge the final Type
SP structural layer and friction course layer with a rolling straightedge. Test all pavement lanes
where the width is constant using a rolling straightedge and document all deficiencies on a form
approved by the Engineer. Notify the Engineer of the location and time of all straightedge testing
a minimum of 48 hours before beginning testing.

334-5.10.3.1.2 Rolling Straightedge Exceptions: Testing with the
rolling straightedge will not be required in the following areas: intersections, tapers, crossovers,
parking lots and similar areas. In addition, testing with the rolling straightedge will not be
performed on the following areas when they are less than 50 feet in length: turn lanes,
acceleration/deceleration lanes and side streets. However, correct any individual surface
irregularity in these areas that deviates from the plan grade in excess of 3/8 inch as determined
by a 15 foot manual straightedge, and that the Engineer deems to be objectionable, in accordance
with 334-5.10.4. The Engineer may waive or modify straightedging requirements if no milling,
leveling, overbuild or underlying structural layer was placed on the project and the underlying
layer was determined to be exceptionally irregular.

334-5.10.3.1.3 Final Type SP Structural Layer: Straightedge the
final Type SP structural layer with a rolling straightedge behind the final roller of the paving
train. Correct all deficiencies in excess of 3/16 inch in accordance with 334-5.10.4.2, and retest
the corrected areas.

334-5.10.3.1.4 Friction Course Layer: At the completion of all
paving operations, straightedge the friction course. Correct all deficiencies in excess of 3/16
inch in accordance with 334-5.10.4.3. Retest all corrected areas.

334-5.10.3.2 Asphalt Work Categories 1 and 2: If required by the
Engineer, straightedge the final structural layer with a rolling straightedge, either behind the final
roller of the paving train or as a separate operation. Correct all deficiencies in excess of 5/16 inch
in accordance with 334-5.10.4.2. Retest all corrected areas. If the Engineer determines that the
deficiencies on a bicycle path are due to field geometrical conditions, the Engineer will waive
corrections with no deduction to the pay item quantity:.

334-5.10.4 Correcting Unacceptable Pavement:

334-5.10.4.1 General: Correct all areas of unacceptable pavement at no
additional cost.

334-5.10.4.2 Structural Layers: Correct deficiencies in the Type SP
structural layer by one of the following methods:

a. Remove and replace the full depth of the layer, extending a
minimum of 50 feet on either side of the defective area for the full width of the paving lane.

b. Mill the pavement surface to a depth and width that is adequate
to remove the deficiency. (This option only applies if the structural layer is not the final surface
layer.)

’ 334-5.10.4.3 Friction Course: Correct deficiencies in the friction course
layer by removing and replacing the full depth of the layer, extending a minimum of 50 feet on
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either side of the defective area for the full width of the paving lane. Corrections may be waived
if approved by the Engineer.

334-6 Acceptance of the Mixture.

334-6.1 General: The asphalt mixture will be accepted based on the Asphalt Work
Category as defined below:

1) Asphalt Work Category 1 — Certification by the Contractor as defined in 334-
6.2.

2) Asphalt Work Category 2 — Certification and quality control testing by the
Contractor as defined in 334-6.3

3) Asphalt Work Category 3 — Quality control testing by the Contractor and
acceptance testing by the Engineer as defined in 334-6.4.

334-6.2 Certification by the Contractor: On Asphalt Work Category 1 construction, the
Engineer will accept the mix on the basis of visual inspection. Submit a Notarized Certification
of Specification Compliance letter on company letterhead to the Engineer stating that all material
produced and placed on the project was in substantial compliance with the Specifications. The
Engineer may run independent tests to determine the acceptability of the material.

334-6.3 Certification and Quality Control Testing by the Contractor: On Asphalt
Work Category 2 construction, submit a Notarized Certification of Specification Compliance
letter on company letterhead to the Engineer stating that all material produced and placed on the
project was in substantial compliance with the Specifications, along with supporting test data
documenting all quality control testing as described in 334-6.3.1. If so required by the Contract,
utilize an Independent Laboratory as approved by the Engineer for the quality control testing.
The mix will also require visual acceptance by the Engineer. In addition, the Engineer may run
independent tests to determine the acceptability of the material.

334-6.3.1 Quality Control Sampling and Testing Requirements: Perform
quality control testing at a frequency of once per day. Obtain the samples in accordance with
FDOT Method FM 1-T 168. Test the mixture at the plant for gradation (P_g and P_5) and asphalt
binder content (Py). Test the mixture on the roadway for density using six-inch diameter roadway
cores obtained at a frequency of three cores per day.

Determine the asphalt content of the mixture in accordance with

FM 5-563. Determine the gradation of the recovered aggregate in accordance with FM 1-T 030.
Determine the roadway density in accordance with FM 1-T 166. The minimum roadway density
will be based on the percent of the maximum specific gravity (Gmm) from the approved mix
design. If the Contractor or Engineer suspects that the mix design Gmm is no longer
representative of the asphalt mixture being produced, then a new Gmm value will be determined
from plant-produced mix with the approval of the Engineer. Roadway density testing will not be
required in certain situations as described in 334-6.4.1. Assure that the asphalt content, gradation
and density test results meet the criteria in Table 334-3.

Table 334-3
Quality Control and Acceptance Values
Characteristic Tolerance
Asphalt Binder Content (percent) ' Target + 0.55
Passing No. 8 Sieve (percent) Target + 6.00
Passing No. 200 Sieve (percent) Target + 2.00
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Roadway Density (average of three cores) 91.5% Gmm

Roadway Density (any single core) 90.0 % Gmm

334-6.4 Quality Control Testing by the Contractor and Acceptance Testing by the
Engineer: On Asphalt Work Category 3, perform quality control testing as described in 334-
6.3.1. In addition, the Engineer will accept the mixture at the plant with respect to gradation (P.g
and P_590) and asphalt binder content (Py). The mixture will be accepted on the roadway with
respect to density. The Engineer will sample and test the material as described in 334-6.3.1. The
Engineer will randomly obtain at least one set of samples per day. Assure that the asphalt
content, gradation and density test results meet the criteria in Table 334-3. Material failing to
meet these acceptance criteria will be addressed as directed by the Engineer.

334-6.4.1 Acceptance Testing Exceptions: When the total quantity of any mix
type in the Project is less than 500 tons, or on Asphalt Work Category 1 construction, the
Engineer will accept the mix on the basis of visual inspection. The Engineer may run
independent tests to determine the acceptability of the material.

Density testing for acceptance will not be performed on widening strips or
shoulders with a width of 5 feet or less, variable thickness overbuild courses, leveling courses,
first lift of asphalt base course placed on subgrade, miscellaneous asphalt pavement, or any
course with a specified thickness less than 1 inch or a specified spread rate less than 100 Ibs/sy.
In addition, density testing for acceptance will not be performed on the following areas when
they are less than 1,000 feet in length: crossovers, intersections, turning lanes, acceleration lanes,
deceleration lanes, or ramps. Compact these courses in accordance with a standard rolling
procedure approved by the Engineer. In the event that the rolling procedure deviates from the
approved procedure, placement of the mix will be stopped.

334-7 Method of Measurement.

For the work specified under this Section, the quantity to be paid for will be the weight of
the mixture, in tons.

The bid price for the asphalt mix will include the cost of the liquid asphalt or the asphalt
recycling agent and the tack coat application as specified in 334-5.5.4. There will be no separate
payment or unit price adjustment for the asphalt binder material in the asphalt mix.

334-8 Basis of Payment.
334-8.1 General: Price and payment will be full compensation for all the work specified
under this Section.

END OF SECTION
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SECTION 03250

CAST-IN-PLACE CONCRETE
SIDEWALKS, CURBS, CURBS & GUTTERS, CROSSWALKS
AND MISCELLANEOUS CONCRETE

GENERAL
DESCRIPTION

Work included: Provide cast-in-place concrete, sidewalks, curbs, curbs and gutters,
crosswalks and miscellaneous concrete, where shown on the Drawings as specified
herein, and as needed for a complete and proper installation.

Related Work:

1. Documents affecting work of this Section include, but are not necessarily
limited to, General Conditions, Supplementary Conditions, and Sections in
Division 1 of these Specifications.

QUALITY ASSURANCE

Use adequate numbers of skilled workmen who are thoroughly trained and
experienced in the necessary crafts and who are completely familiar with the specified
requirements and the methods needed for proper performance of the work of this
Section. The concrete curb and sidewalk contractor/sub-contractor shall have a
minimum of 5 years experience in the construction of urban and decorative sidewalks.

Quality control:

1. See requirements for testing as stated in part 3 of this Section.

SUBMITTALS

Comply with pertinent provisions of Section 01340.

PRODUCT HANDLING

Comply with pertinent provisions of Section 01640.

PRODUCTS

CONCRETE MIXES

Provide a mix design prepared by the approved testing agency, based on strengths of

the approved materials, and meeting the requirements stated on the Drawings, and

Specifications.

1. Secure the Engineers approval of each mix design, including new mix designs
required to be prepared should there occur a change in materials being used.

CONCRETE QUALITY

Concrete shall be Class | normal weight, and shall attain a 28-day compressive
strength of a minimum of 3000 psi.
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2.3

A
PART 3 -
3.1

A
3.2

A
3.3

A.

The maximum water-cement ratio shall be 0.65.

The minimum cement content for concrete shall be five bags per cubic yard.
Concrete shall contain a water reducing admixture capable of increasing
workability and reducing the amount of mixing water, conforming to ASTM
C494-82, Type A. Other admixtures may be used if approved by the
Engineer. Admixtures shall be added to the mix in accordance with the
manufacturer's specifications, and at a controlled rate.

ON =

COLORING

Integral Colored Concrete mixture shall be Class | concrete, as described above.
Concrete shall be supplied with the color admixture added. Admixture coloring, as
specified in drawings, shall be plant mixed and shall be manufactured by the Lambert
Corporation or an approved equal.

EXECUTION
SURFACE CONDITIONS

Examine the areas and conditions under which work of this Section will be performed.
Correct conditions detrimental to timely and proper completion of the Work. Do not
proceed until unsatisfactory conditions are corrected.

SUBGRADE PREPARATION

All roots, vegetation and other deleterious materials shall be removed from the area of
the proposed sidewalk. Roots, when present, shall be removed to a depth of 12",
Existing rock shall be removed to at least 1" below proposed subgrade elevation. Fill
materials, where required, shall be clean limerock or mixture of limerock and sand
acceptable to the Engineer. Subgrade shall be compacted to a minimum field density
of 95% of the maximum density as determined by AASHTO Method, Designation
T180-74, Method D.

FORMS

General: Steel forms shall be used for all work except at sidewalk radii where wood
forms (1/4" min. thickness) may be used and which shall be bent to a smooth uniform
curve. Wood forms shall not be used for Curb or Curb & Gutter work. Forms shall be
as follows: (a) externally secured and braced where feasible; (b) substantial and
unyielding; (c) of adequate strength to contain the concrete without building between
supports and without apparent deviation form the neat lines, contours and shapes
shown in the plans. They shall be designed to withstand the additional forces of
vibration without apparent deviation from the desired shape or position. Assembled
forms shall be mortar tight and, shall be constructed to render a concrete surface of
smooth, uniform finish. Provisions shall be made for the removal of forms without
injury to concrete surfaces. Blocks and bracing shall be removed from the forms and
in no case shall any portion of the forms be left in the concrete.

The Contractor where practical may use asphalt abutting the sidewalk in lieu of form
work. The asphalt must be saw cut in such a manner that the edge of the sidewalk
where it abuts the asphalt is true to grade and alignment.

The form shall be set plumb, properly aligned, and with their bottom in furl and
continuous contact with the subgrade. Forms shall be cleaned and lightly oiled before
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3.4

before concrete is placed.

Form Alignment, Bracing and These: Forms shall be constructed in such

manner that they may be adequately secured for alignment, shape and grade.
Bracing systems, ties and anchorages used for this purpose shall be substantial and
sufficient to insure against apparent deviation from shape, alignment and grade. Nails
driven into existing concrete shall not be used for this purpose. Bracing systems, ties
anchorages shall not be used which will unnecessarily deface of mark, or have an
injuries or undesirable effect on surfaces which will be a part of the finished surface.

Preparation and Cleaning: The condition of the forms shall meet the

following requirements at the time concrete casting is begun: (a) All forms shall be
treated with an approved form-release agent before placing concrete. Material which
will adhere to, or disorder the concrete shall not be used. (b) The forms shall be
cleaned of all dirt, sawdust, shavings and other debris. (c) Allinspection and cleanout
holes shall be closed and secured.

CONCRETE MIXING
Job mixed concrete shall not be permitted.
Ready-mixed concrete shall be mixed and delivered in accordance with the

requirements of the Standard Specification for Ready-Mixed Concrete, ASTM C94-85.

No concrete shall be retempered after it has taken an initial set nor shall any batch or
portion thereof be deposited in forms more than one and one-half hours after the
mixing of that particular batch has commenced.

No water shall be added at the job site to concrete delivered by truck as ready for use
without the approval of the Engineer, and then, only when slump tests are made and
the concrete so delivered is known to be of less than the slump specified.

Concrete consistency:

1. Use the amount of water established by the approved mix design.
a. Do not exceed the maximum quantity specified for the grade of
concrete.
b. Use the minimum amount of water necessary to produce concrete of
the workability required by the Engineer.
C. Do not supplement the predetermined amount of water with additional
water for any reason.
2. Measure concrete consistency by ASTM C143 method.
a. As part of the routine testing and inspecting, test twice each day or
partial day's run of the mixer.
b. Maintain a complete and accurate record of tests.
3. Provide a 3" maximum concrete slump.

Miscellaneous provisions:

1. Provide strengths of concrete as shown on the Drawings.

2. Provide concrete dense and free from honeycomb and other defects.

3 Place and finish members to conform to the shapes and dimensions indicated,
with all surfaces true to ling, plumb, and level.
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3.5

3.6

CONCRETE REINFORCEMENT
Provide reinforcement as detailed on Drawings and Specifications.
CONVEYING AND PLACING CONCRETE

Inspection: No concrete shall be placed until inspected for depth, forming and
reinforcement. Proper finishing tools shall be on the jobsite at time of inspection.
Failure to obtain required inspection shall be sufficient cause for rejection. Such
inspection and approval shall not relieve the contractor of the responsibility of
obtaining satisfactory concrete surfaces, free from warping, bulging or other
objectionable defects. Special attention shall be paid to the ties and bracing. Where
the forms appear to be insufficiently braced or unsatisfactorily built, the progress of
the work shall be stopped until the defects have been corrected to the satisfaction of
the Engineer.

Preparation:

1. Remove all laitance, oil, and loose particles from concrete and concrete
surfaces, and thoroughly clean the forms with water under stiff pressure.
2. Remove laitance after concrete has hardened partially (not less than two

hours nor more than four hours after place in) by brushing with stiff bristles, or
by directing a stream of water from a 1/4" nozzle, or by other method
approved by the Engineer, to expose the clean top surface of the coarse
aggregate.

3. Where cleaning is not satisfactory to the Engineer sandblast the surface and
then wash again.

Method of Depositing

1. Concrete shall be deposited as nearly as practical in its final position to avoid
segregation due to handling or flowing. The concrete shall be carried on at
such a rate that the concrete is at all times plastic and flows readily. No
concrete that has been contaminated by foreign materials shall be deposited
on the work.

2. When concreting is started, it shall be carried on as a continuous operation
until the placing of the panel or section is completed. The top surface shall be
generally level.

3. All concrete shall be thoroughly compacted by suitable means during the
operation of placing, and shall be thoroughly worked, into corners.

4, Place concrete only under the degree of inspection described elsewhere in
these Specifications, and as required by governmental agencies having
jurisdiction.

5. Do not place concrete outside of regular working hours unless required
inspection authorities have been notified properly and are present.

6. Concrete shall be pump-mix.

7. Deposit concrete so that the surface is kept level throughout, a minimum

being permitted to flow from one position to another, and place as rapidly as
practicable after mixing.

8. Do not use in this Work any concrete not placed within 30 minutes after
leaving the mixer.

Adverse Weather:
1. The Contractor shall assume all risks connected with the placing of concrete
during adverse weather conditions, and permission given to place concrete
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3.7

3.8

under such conditions will in no way relieve the Contractor of the responsibility
for satisfactory results. Should concrete placed under such conditions, prove
unsatisfactory, it shall be removed, disposed of and replaced at the
Contractor’s expense.

FINISHING

Exposed work shall have a steel trowelled finish after which it shall be lightly broomed
to eliminate a slick finish. After forms have been removed from exposed areas, all
voids shall be filled and rubbed where necessary using color compound to give the
face a finished look. All laitance and slopover shall be thoroughly removed from any
adjacent surfaces before the final finishing process is completed.

EDGES AND JOINTS

Edges of all sidewalks shall be finished with one-quarter inch (1/4") radius joint and
edging tools. Edges of curbs shall be to the radius shown on typical section.

Joints in sidewalks shall be spaced uniformly equal to width of sidewalk except where
sidewalk exceeds six feet (6') in which case the uniform spacing shall be one-half
width with a longitudinal joint at mid-width. All such joints shall be formed with tool
having a bit depth of one and one-half inches (1-1/2") as approved by the City and
shall have a minimum tooled radius of one-quarter inch (1/4") each side.

At spacing of twenty feet (20") maximum (or nearest multiple of required joint spacing)
there shall be an open joint one-quarter inch (1/4"), minimum, wide and full depth of
sidewalk which may be formed with removable spline but having edges tooled to a
one-quarter inch radius. Expansion joints or saw cutting can only be used where
approved in writing.

An open joint shall be provided where new sidewalk abuts existing. A longitudinal
joint parallel to curb poured monolithic with the sidewalk shall be tooled to a minimum
depth of one-quarter inch and with a one-quarter inch radius each side. Joints in
curbs or curbs and gutters shall be at a maximum spacing of ten feet (10") or a
minimum spacing of four feet (4') and formed with a one-quarter inch thick steel
template of proper contour and with exposed edges tooled to a one-quarter inch
radius.

Expansion material must be used between the back of curb (or curb and gutter) and

sidewalk, between concrete driveway and sidewalk, between any existing vertical
surface (except existing sidewalk) and sidewalk and between root barriers and
sidewalk. Expansion joints shall be a maximum of 1/2" thick and the expansion
material shall be cut one-eighth inch (1/8") below the surface at the proposed
sidewalk curb or gutter.

When specified on the plans or requested by the Contractor and approved by this
department, sawcutting of sidewalks, curb or gutter shall be done as follows:

1. All joints shall be formed (at wearing surface) with tool having a bit of at least
one-half inch (1/2") deep and radius of one-quarter (1/4") each side.

2. Open joints where required shall be saw cut the full depth of sidewalk, curb or
gutter.

3. Intermediate joints at spacing required shall be saw cut a minimum depth of

one and one-half inch (1-1/2").
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3.9

3.10

3.1

4, Saw blades used shall not be less than one-eighth inch (1/8") nor more than
one-quarter (1/4") thick and shall not be allowed to deviate from a straight line,
but such joints shall be clean cut and uniform in width with tooled edges at
surface remaining undamaged.

5. Open joints shall be saw cut within forth-eight(48) hours and intermediate
joints with twenty-four (24) hours after finishing.

Concrete sidewalks which are part of driveways and approaches shall have joint
spacing to match adjoining sidewalk.

CURING

Concrete shall be cured by use of a clear compound compatible with the coloring
compound and in accordance with manufacturer's recommendations. Submit the
proposed material and method for approval prior to use.

Care shall be used in the use of water or plastic membranes as their use may have an
adverse effect on the coloring compound and/or finish.

DEFECTIVE CONCRETE

The following concrete will be deemed to be defective, and shall be removed promptly
from the job site.

1. Concrete which is not formed as indicated, is not true to intended alignment, is
not plumb or level where so intended, is not true to intended grades and
levels;

2. Has voids or honeycomb that have been cut, resurfaced, or filled, unless with
the approval of the Architect;

3. Has sawdust, shavings, wood, or embedded debris;

4, Or does not conform fully to provisions of the Contract Documents.

Repairs and replacement

1. Defective concrete may be cut out and repaired with gunite, or other approved
methods, when and as directed by the Engineer.

2. Where defective concrete is found after removal of the forms, cut out the
defective concrete, if necessary, and make the surfaces match adjacent
surfaces.

3. Work uneven surfaces and angles of concrete to a surface matching adjacent

concrete surfaces.
TESTING

The Engineer shall have the right to order tests on any material entering into concrete
or reinforced concrete to determine its suitability for the proposed purpose. To order
reasonable tests of the concrete from time to time to determine whether the materials
and methods in use are such as to produce concrete of the necessary quality; and to
order the test under load of any portion of the structure, when conditions have been
such as to leave doubt as to the adequacy of the structure to serve the purpose for
which it is intended.

Tests of materials and of concrete shall be in accordance with the requirements of the
American Society for Testing Materials. Test shall be made by a testing laboratory
approved by the Engineer. Test reports shall be submitted to the Engineer. The

03250-6 00359-003.01



Engineer. The costs of such tests resulting from construction related problems shall
be assumed by the Contractor.

Tests on concrete used in construction shall be made by an approved testing
laboratory, and reports submitted to the Engineer. The costs of such tests shall be
assumed by the Contractor.

1. Not less than three specimens shall be made for each standard test, nor less
than one test for each 50 cubic yards of concrete used on the project.
2. Specimens shall be made and cured in accordance with the Standard Method

of Making and Curing Concrete Compression and Flexure Test Specimens in
the Field, ASTM C31-84.

3. Specimens shall be tested in accordance with the Standard Method of Test for
Compression Strength of Molded Concrete Cylinders, ASTM C39-84. Reports
to the Engineer shall be submitted for each test performed.

4, Test cylinders taken off truck-mixed concrete shall be taken at the
approximate one-quarter point and the three-quarter point of the load.

The age for strength tests of concrete shall be 28 days. Strength tests for an earlier
age shall be submitted if the Engineer has approved concrete in the structure to
receive its full working loads at such earlier time. Seven day tests may be used with
the approval of the Engineer, provided that the relation between the seven and 28-day
strengths of the concrete is established by tests for the materials and proportions
used.

To conform to the requirements of these specifications, the average strength of the
laboratory cured cylinders representing each class of concrete as well as the average
of any five consecutive strength tests representing each class of concrete shall be
equal to or greater than the specified strength and not more than one strength testin
ten shall have an average value of less than 90 percent of the specified strength.

When there is a question as to the quality of the concrete in the structure, the
Engineer shall have the right to require core tests in accordance with the Standard
Method of Obtaining and Testing Drilled Cores and Sawed Beams of Concrete, ASTM
C42-84a, to order load tests on that portion of the structure where the questionable
concrete has been placed, or to require other reasonable tests to evaluate the
strength of the structure.

END OF SECTION
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FORMS

(Supplemental Town Bid Document Forms)



TOWN OF CUTLER BAY

CONE OF SILENCE

Notwithstanding any other provision in the specifications, the provisions of Section 2-11.1
Conflict of Interest and Code of Ethics Ordinance, as set forth in subsection (t) “Cone of Silence,”
of the Miami-Dade County Code are applicable to this transaction. The “Cone of Silence”
prohibits the following activities:

A Any communication regarding this RFP, RFQ or Bid between a potential vendor, service
provider, bidder, lobbyist or consultant and the Town’s professional staff, including, but
not limited to, the Town Manager and his or her staff;

B. Any communication regarding this RFP, RFQ or Bid between the Mayor, Town Council
members and any member of the Town’s professional staff, including but not limited to,
the Town Manager and his or her staff;

C. Any communication regarding this RFP, RFQ or Bid between potential vendor, service
provider, bidder, lobbyist or consultant and any member of a selection committee;

D.  Any communication regarding this RFP, RFQ or Bid between the Mayor, Town Council
members and any member of the selection committee therefore;

E. Any communication regarding a particular RFP, RFQ or bid between any member of the

Town’s professional staff and any member of the selection committee; and

F. Any communication regarding a particular RFP, RFQ or bid between a potential vendor,

service provider, bidder, lobbyist or consultant and the Mayor or Town Council.

These prohibitions do not apply to communications with the Town Attorney and his or her staff.
The “Cone of Silence” is imposed upon this RFP, RFQ or Bid after advertisement of said RFP,
RFQ or Bid. The “Cone of Silence” shall terminate at the time that the Town Manager makes
his or her recommendation to the Town Council, unless the Council refers the Manager’s
recommendation back to the Manager or staff for further review.

The “Cone of Silence” shall NOT apply to:

A Oral communications at pre-bid conferences;

B. Oral presentations before publicly noticed selection committee meetings;

C. Contract negotiations during any duly noticed public meeting;

D. Duly noticed site visits to determine the competency of bidders regarding a particular bid
during the time period between the opening of bids and the time the Town Manager makes
his or her written recommendation;

E. Emergency procurement of goods or services;

F. Communications regarding a particular RFP, RFQ or bid between any person and the

Town’s procurement agent or contracting officer responsible for administering the
procurement process for such RFP, RFQ or bid, provided the communication is limited
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VI.

VII.

strictly to matters of process or procedure already contained in the corresponding
solicitation document; or

Communications regarding a particular RFP, RFQ or bid between the Town’s procurement
agent or contracting officer responsible for administering the procurement process for such
RFP, RFQ or bid and a member of the selection committee provided the communication is
limited strictly to matters of process or procedure already contained in the corresponding
solicitation document.

Communications in writing at any time with any Town employee, official or member of
the Town Council unless specifically prohibited by the RFP, RFQ or Bid.

Communications between the Town Manager and the Chairperson of the selection
committee about a particular selection committee recommendation, only after the selection
committee has submitted an award recommendation to the Town Manager and provided
that should any change occur in the committee recommendation, the content of the
communication and of the corresponding change shall be described in writing and filed by
the Town Manager with the Town Clerk and be included in any recommendation
memorandum submitted by the Town Manager to the Town Council.

Any questions, explanations or other requests desired by a bidder regarding this RFP,
RFQ or Bid must be requested in writing to the Town Clerk: Erika Gonzalez-Santamaria,
CMC, Town Clerk, 10720 Caribbean Boulevard, Suite 105, Cutler Bay, Florida, 33189
or via facsimile at 305-234-4251 or e-mail at esantamaria@cutlerbay-fl.gov. Bidders
must file copies of all written communications with the Town Clerk.

Please contact the Town Attorney with any questions concerning the “Cone of Silence”
compliance.

Upon imposition of the Cone of Silence for a particular RFP, RFQ or Bid, the Town Manager

shall:
A.
B.

C.

issue a written notice to affected Town departments;

file a copy of the Notice required by subsection (1) with the Town Clerk with a copy to the
Mayor and Town Council; and

include in the public solicitation for goods and services a statement disclosing the
requirements of the Cone of Silence as follows:

Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 ““Conflict of Interest and Code of
Ethics Ordinance” of Miami-Dade County, public notice is hereby given that a “Cone of Silence™
is imposed concerning this purchase. The *“Cone of Silence” prohibits communications
concerning RFP’s , RFQ’s or Bids, until such time as the Town Manager makes a written
recommendation to the Town Council concerning the transaction. Procedures regarding the Cone
of Silence can be found in the Request for Proposal, or Request for Qualifications.
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TOWN OF CUTLER BAY

ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA }
} SS:
COUNTY OF MIAMI-DADE }

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid will be
paid to any employees of the Town of Cutler Bay, its elected officials, and
or its design consultants, as a commission, Kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By:

Title:

Sworn and subscribed before this

day of , 20

Notary Public, State of Florida

(Printed Name)

My commission expires:

END OF SECTION
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TOWN OF CUTLER BAY

SWORN STATEMENT ON PUBLIC ENTITY CRIMES
SECTION 287.133(3)(a), FLORIDA STATUTES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1.

This sworn statement is submitted to the Town of Cutler Bay

by

[print individual’s name and title]

for

[print name of entity submitting sworn statement]

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is
(If the entity has no FEIN, include the Social Security Number of the individual

signing this sworn statement: )

| understand that a “public entity crime” as defined in Paragraph 287.133(1)9g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any
other state or the United States, including, but not limited to, any bid or contract for goods and
services to be provided to any public entity or an agency or political subdivision of any other state
or of the United States involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentation.

| understand that “convicted” or *“conviction” as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction or a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of
a plea of guilty or nolo contendere.
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4.

| understand than an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:

a. A predecessor or successor of a person convicted of a public entity crime; or

b. An entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting a controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm’s length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

| understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the
provision of goofs or services let by a public entity, or which otherwise transacts or applies to
transact business with a public entity. The term “person” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the
management of an entity.

Based on information and belief, the statement that | have marked below is true in relation to the
entity submitting this sworn statement. [Indicate which statement applies.]

Neither the entity submitting this sworn statement, nor any officers, directors, executives,

partners, shareholders, employees, members, or agents who are active in the management of the

entity, not any affiliate of the entity, has been charged with and convicted of a public entity crime
subsequent to July 1, 1989.

This entity submitting this sworn statement, or one or more of its officers, directors,

executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers, directors,

executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989. However, there has been a subsequent proceeding
before a Hearing Officer of the State of Florida, Division of Administrative Hearings and the Final
Order entered by the Hearing Officer determined that it was not in the public interest to place the
entity submitting this sworn statement on the convicted vendor list. [attach a copy of the final
order]
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I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER
31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO UNDERSTAND HAT | AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES, FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION
CONTAINED IN THIS FORM.

Signature of Entity Submitting Sworn Statement

Sworn to and subscribed before me this day of , 20

Personally known

OR produced identification Notary Public — State of

My commission expires

(type of identification)

(Printed, typed or stamped Commissioned
name notary public)

END OF SECTION
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Campaign Finance Restrictions on Vendors: Ordinance 06-11; Town Code Chapter 8A. Pursuant to
Ordinance 06-11; Town Code Chapter 8A; Section 7.6 of the Town Charter, vendors of the Town are
required to disclose any campaign contributions to the Town Clerk, and each vendor must do so prior
to and as a condition of the award of any Town contract to the vendor.

Vendors’ Campaign Contribution Disclosure:
1. General requirements:
(A) Any vendor required to disclose campaign contributions pursuant to the Charter of the Town
of Cutler Bay, as may be amended, shall file a written disclosure with the Town Clerk, stating all
contributions made that were accepted by an elected official, the official to whom they were made
and the date they were made. The Town Clerk may develop a form to be used by vendors for such

disclosure.
(B) The disclosure shall be filed prior to and as a condition of the award of any Town contract to
the Vendor.

(C) The Town Clerk shall inform the Council of any disclosures which were made in relation to
any items before the Council prior to the hearing on the item or prior to the award of the contract.
(D) If an existing vendor makes a contribution the vendor must report the same to the clerk within
ten (10) days of its acceptance or prior to being awarded any additional contract or renewal,
whichever occurs first.
(E) The Town Clerk shall file a quarterly report with the Council, which lists all the vendor
disclosures in the quarter.

2. Disqualification

(A) As per Section 7.6 of the Town Charter, if a Vendor of products or services who directly or
through a member of the person’s immediate family or through a political action committee or
through any other person makes a campaign contribution to a Town candidate and fails to disclose
it then he/she/it shall be barred from selling any product or service to the town for a period of two
years following the swearing in of the subject elected official.

Lobbyist Registration: Proposers must also comply with all Town Charter sections and Code provisions
that pertain to lobbyists, including Section 7.6 of the Town Charter and implementing ordinance(s),
including Sec. 2-11(s) of the Town Code and Ordinance 07-02. Please contact the Town Clerk at (305)
234-4262 for additional information.
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APPENDIX







Segment 426429-1
Page 2

Typical pavement width = 2lanes @ 12’ =24

e Provide 1" Type SP-9.5 Hot Mix asphalt Overlay over limits shown on Resurfacing
Plans.

e Provide Temporary Pavement Markings (Traffic Paint), cost to be included in cost of
asphait.

e After 30 days asphalt cure period, provide final thermoplastic pavement markings.

NOTE: All work shall be performed within the limits of existing state/local right of way, and all improve-
ments shall be constructed and installed within said limits
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-40

LOCAL AGENCY PROGRAM AGREEMENT PROJECT MANAGEMENT o
Page 1
FPN: _ 426429-1 Fund: FLAIR Approp:
Federal No: Org Code: FLAIR Obj:
FPN: Fund: FLAIR Approp:
Federal No: Org Code: FLAIR Obj:
FPN: Fund: FLAIR Approp:
Federal No: Org Code: FLAIR Obj:
FPN: Fund: FLAIR Approp:
Federal No: Org Code: FLAIR Obj:
County No:__Miami-Dade Contract No: Vendor No:

Data Universal Number System (DUNS) No: 80-939-7102
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction

THIS AGREEMENT, made and entered into this day of , 2009 by and between the STATE
OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter called the
Department, and Town of Cutler Bay, 10720 Caribbean Blvd., Suite 105, Cutler Bay, Fiorida 33189 hereinafter called the Agency.

WITNESSETH:

WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida
Statutes, to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as
follows:

1.00 Purpose of Agreement: The purpose of this Agreement is to provide for the Department’s participation in Old
Cutler Road resurfacing improvements and as further described in Exhibit "A" attached hereto and by this reference
made a part hereof, hereinafter called the “project,” and to provide Department financial assistance to the Agency and
state the terms and conditions upon which such assistance will be provided and the understandings as

to the manner in which the project will be undertaken and completed.

1.01 Attachments: Exhibit(s) A", 'B" & "S" are attached and made a part hereof.

2.01 General Requirements: The Agency shall complete the project as described in Exhibit "A" with all practical
dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all applicable
taws. The project will be performed in accordance with all applicable Department procedures, guidelines, manuals,
standards, and directives as described in the Department's Local Agency Program Manual. which by this reference is
made a part hereof as if fully set forth herein. Time is of the essence as to each and every obligation under this
Agreement.

A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate, and consistent
with the terms, conditions, and specifications of this Agreement shall be in charge of each project.

Removal of Any Unbilled Funds

If Agency fails to timely perform its obligations in submitting invoices and documents necessary for the close out of the
project, and said failure resuits in a loss of the remaining unbilled funding either by Federal withdrawal of funds or loss of
State appropriation authority (which may include both federal funds and state funds, if any state funds are on the project),
Agency will be responsible for the remaining unbilled funds on the project. No other funds will be provided by the
Department. Agency waives the right to contest such removal of funds by the Department, if said removal is directly
related to Federal (FHWA) withdrawal of funds or loss of State appropriation authority due to Local Agency’s failure or
nonperformance. In addition to loss of funding, the Department will consider de-certification of said Agency for future LAP
projects.

Removal of All Funds
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If all funds are removed from the project, including amounts previously billed to the Department and reimbursed to the
Agency, and the project is off the state highway system, then the department will have to request repayment for the
previously billed amounts from the Local Agency. No state funds can be used on off-system projects.

2.02 Expiration of Agreement: The Agency agrees to complete the project on or before 4/30/1Q. if the Agency does not
complete the project within this time period, this Agreement will expire on the last day ot the scheduled completion as
provided in this paragraph unless an extension of the time period is requested by the Agency and granted in writing by the
Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered termination of the
project. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the
Department,

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit, notice
or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or
to undertake the project hereunder or to observe, assume or carry out any of the provisions of the Agreement, the Agency
will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite.

2.04 Agency Funds: The Agency shall initiate and prosecute to completion all proceedings necessary, including
federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the project.

2.05 Submission of Proceedings, Contracts, and Other Documents: The Agency shall submit to the Department
such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal
Highway Administration (FHWA) may require.

3.00 Project Cost:

3.01 Total Cost: The total cost of the project is $ 271.129. This amount is based upon the schedule of funding in Exhibit
"B." The Agency agrees to bear all expenses in excess of the total cost of the project and any deficits involved. The
schedule of funding may be modified by mutual agreement as provided for in paragraph 4.00.

3.02 Department Participation: The Department agrees to participate, including contingencies, in the project cost to the
extent provided in Exhibit "B." This amount includes federal-aid funds which are limited to the actual amount of federai-
aid participation.

3.03 Limits on Department Funds: Project costs eligible for Department participation will be allowed only from the date
of this Agreement. It is understood that Department participation in eligible project costs is subject to:

a) Legislative approval of the Department's appropriation request in the work program year that the project is
scheduled to be committed;

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement;

c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this
Agreement; and

d) Department approval of the project scope and budget at the time appropriation authority becomes available.

3.04 Appropriation of Funds: The Department’s performance and obligation to pay under this Agreement is contingent
upon an annual appropriation by the Legislature. If the Department's funding for this project is in multiple fiscal years,
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. See
Exhibit “B” for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for
reimbursement if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when
funds are available.

3.05 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period of more
than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

“(a) The department, during any fiscal year, shall not expend money, incur any liability, or enter into any
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contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as
available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this
subsection is null and void, and no money may be paid on such contract. The department shall require a
statement from the comptroller of the Department that funds are available prior to entering into any such
contract or other binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of
the services to be rendered or agreed to be paid for in succeeding fiscal years, and this paragraph shall
be incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000
and which have a term for a period of more than 1 year."

3.06 Notice-to-Proceed: No cost may be incurred under this Agreement until the Agency has received a written Notice-
to-Proceed from the Department.

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incurred in
conformity with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R)) and 49
C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid
on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the project or part
thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines that any amount claimed is not
eligible, federal participation may be approved in the amount determined to be adequately supported and the Department
shall notify the Agency in writing citing the reasons why items and amounts are not eligible for federal participation.
Where correctable non-compliance with provisions of law or FHWA requirements exists, Federal funds may be withheld
until compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation
in parcel or project costs in part or in total.

For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment,
the Agency shall promptly reimburse the Department for ali such amounts within 90 days of written notice.

4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement, a project schedule of
funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of
funding, carry out the project, and shall incur obligations against and make disbursements of project funds only in
conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual
written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the
Department's Comptroller and to the Department's Federal-aid Program Office. No increase or decrease shall be
effective unless it complies with fund participation requirements of this Agreement and is approved by the Department’s
Comptroller.

5.00 Records:

5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under the terms of this
Agreement shall be maintained and made available upon request to the Department at all times during the period of this
Agreement and for 5 years after the final payment is made. Copies of these documents and records shall be furnished to
the Department upon request. Records of costs incurred include the Agency's general accounting records and the project
records, together with supporting documents and records of the Agency and all subcontractors performing work on the
project and all other records of the Agency and subcontractors considered necessary by the Department for a proper audit
of costs. [f any litigation, claim or audit is started before the expiration of the 5-year period, the records shall be retained
until all litigation, claims or audit findings involving the records have been resolved.

5.02 Costs Incurred for Project: The Agency shall charge to the project account all eligible costs of the project except
costs agreed to be borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed
funding or attributable to actions which have not received the required approval of the Department shall not be considered
eligible costs.

5.03 Documentation of Project Costs: All costs charged to the project, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers
evidencing in proper detail the nature and propriety of the charges.

5.04 Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria:
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The administration of resources awarded by the Department to the Agency may be subject to audits and/or monitoring by
the Department, as described in this section.

Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97,
Florida Statutes, as revised (see “Audits” below), monitoring procedures may include, but not be limited to, on-site visits
by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring
procedures/processes deemed appropriate by the Department. In the event the Department determines that a limited
scope audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department staff to the Agency regarding such audit. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations or audits deemed necessary by the FDOT’s Office of Inspector General (OIG), and
the Chief Financial Officer (CFO) or Auditor General.

Audits

Part | - Federally Funded: Recipients of federal funds (i.e., state, local government or non-profit organizations as
defined in OMB Circular A-133, as revised) are to have audits done annually using the following criteria:

1. In the event that the recipient expends $500,000 or more in federal awards in its fiscal year, the recipient must
have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133, as
revised. Exhibit “1” of this Agreement indicates federal resources awarded through the Department by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all sources
of federal awards, including federal resources received from the Department. The determination of amounts of
federal awards expended should be in accordance with the guidelines established by OMB Circular A-133, as
revised. An audit of the recipient conducted by the Auditor General in accordance with the provisions OMB
Circular A-133, as revised, will meet the requirements of this part.

2. In connection with the audit requirements addressed in Part I, paragraph 1 the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised.

3. If the recipient expends less than $500,000 in federal awards in its fiscal year, an audit conducted in accordance
with the provisions of OMB Circular A-133, as revised, is not required. However, if the recipient elects to have an
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained
from other than federal entities).

4, Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number,
award number and year, and name of the awarding federal agency.

Part Il - State Funded: Recipients of state funds (i.e., a non-state entity as defined by Section 215.97(2) (1), Florida
Statutes) are to have audits done annually using the following criteria:

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year of such recipient, the recipient must have a state single or project-specific audit for
such fiscal year in accordance with Section 215.97, Florida Statutes, applicable rules of the Executive Office of
the Governor and the CFO, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “1” to this Agreement indicates state financial assistance
awarded through the Department by this Agreement. In determining the state financial assistance expended in its
fiscal year, the recipient shall consider all sources of state financial assistance, including state financial assistance
received from the Department, other state agencies, and other non-state entities. State financial assistance does
not include federal direct or pass-through awards and resources received by a non-state entity for federal
program matching requirements.

2. In connection with the audit requirements addressed in Part 1i, paragraph 1, the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
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If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in
accordance with the provisions of Section 215.97, Florida Statutes, is not required. However, if the recipient
elects to have audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of
the audit must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the
recipient’s resources obtained from other than State entities).

State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award
number and year, and name of the state agency awarding it.

Part 1l - Other Audit Requirements: The recipient shall follow up and take corrective action on audit findings.
Preparation of a Summary Schedule of Prior Year Audit Findings, including corrective action and current status of the
audit findings is required. Current year audit findings require corrective action and status of findings.

Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the
dispute is resolved. Access to project records and audit work papers shall be given to the Department, the Department of
Financial Services, and the Auditor General. This section does not limit the authority of the Department to conduct or
arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other
state official.

Part IV - Report Submission:

1.

Copies of financial reporting packages for audits conducted in accordance with OMB Circular A-133, as revised,
and required by Part | of this Agreement shall be submitted, when required by Section .320 (d), OMB Circular A-
133, as revised, by or on behalf of the recipient directly to each of the following:

a) The Department at each of the following address(es):

Daniel Iglesias, District LAP Administrator, Fiorida Department of Transportation - District 6 Office
1000 NW 111th Avenue, Miami, Florida 33172

b) The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies
required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10" Street
Jeffersonville, IN 47132

c) Other federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular
A-133, as revised.

In the event that a copy of the financial reporting package required by Part | of this Agreement and conducted in
accordance with OMB Circular A-133, as revised, is not required to be submitted to the Department for reasons
pursuant to Section .320 (e)(2), OMB Circular A-133, as revised, the recipient shall submit the required written
notification pursuant to Section .320 (e)(2) and a copy of the recipient’s audited Schedule of Expenditures of
Federal Awards directly to each of the following:

Daniel Iglesias, District LAP Administrator, Florida Department of Transportation, District 6 Office

1000 NW 111th Avenue, Miami, Florida 33172
In addition, pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of the
financial reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any Management
Letters issued by the auditor, to the Department at each of the following addresses:

Daniel Iglesias, District LAP Administrator, Florida Department of Transportation - District 6 Office
1000 NW 111th Avenue, Miami, Florida 33172
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3. Copies of the financial reporting package required by Part I of this Agreement shall be submitted by or on behalf

of the recipient directly to each of the following:

a) The Department at each of the following address(es):

Daniel Iglesias, District LAP Administrator, Florida Department of Transportation - District 6 Office
1000 NW 111th Avenue, Miami, Florida 33172

b) The Auditor General’s Office at the following address:

Auditor General's Office

Room 401, Pepper Building

111 West Madison Street
Tallahassee, Florida 32399-1450

4, Copies of reports or the Management Letter required by Part Il of this Agreement shall be submitted by or on
behalf of the recipient directly to:

a) The Department at each of the following address(es):

Daniel Iglesias, District LAP Administrator, Florida Department of Transportation - District 6 Office
1000 NW 111th Avenue, Miami, Florida 33172

5. Any reports, Management Letters, or other information required to be submitted to the Department pursuant to
this Agreement shall be submitted in a timely manner in accordance with OMB Circular A-133, as revised, Florida
Statutes, and Chapters 10.550 (iocal governmental entities) or 10.650 (nonprofit and for-profit organizations),
Rules of the Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with
OMB Circular A-133, as revised, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-
profit organizations), Rules of the Auditor General, should indicate the date that the financial reporting package
was delivered to the recipient in correspondence accompanying the financial reporting package.

Part V - Record Retention: The recipient shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of at least 5 years from the date the audit report is issued and shall allow the Department or its
designee, the state CFO or Auditor General access to such records upon request. The recipient shall ensure that the
independent audit documentation is made available to the Department, or its designee, the state CFO or Auditor General
upon request for a period of at least 5 years from the date the audit report is issued, unless extended in writing by the
Department.

5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department's authorized
representatives and authorized agents of FHWA to inspect all work, workmanship, materials, payrolls, and records and to
audit the books, records, and accounts pertaining to the financing and development of the project.

The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor, sub-
contractor or materials vendor to allow public access to all documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement (Section 287.058(1)
(c), Florida Statutes).

5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additional right-
of-way, the Agency must submit to the Department an annual report of its real property acquisition and relocation
assistance activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through
September 30. The report must be prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be
submitted to the Department no later than October 15 of each year.

6.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses
incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof (Section 287.058(1)(a), Florida
Statutes).
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All recipients of funds from this Agreement, including those contracted by the Agency, must submit bills for any travel
expenses, when authorized by the terms of this Agreement, in accordance with Section 112.061, Florida Statutes, and
Chapter 3-"Travel” of the Department’s Disbursement Operations Manual, Topic 350-030-400 (Section 287.058(1)(b)
Florida Statutes).

If, after project completion, any claim is made by the Department resulting from an audit or for work or services performed
pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under
any agreement which it has with the Agency owing such amount if, upon demand, payment of the amount is not made
within 60 days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of
contract by the Department.

7.00 Department Obligations: Subject to other provisions hereof, the Department will honor requests for reimbursement
to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department may
elect by notice in writing not to make a payment if:

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, or any
supplement thereto or amendment thereof or in or with respect to any document of data furnished therewith or pursuant
hereto;

7.02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the project, the Agreement or payments to the project;

7.03 Approval by Department: The Agency shall have taken any action pertaining to the project which, under this
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations
without having been advised by the Department that same are approved;

7.04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained here in paragraph
12.06 or 12.07.

7.05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the
Agreement.

7.06 Federal Participation: The Department may suspend or terminate payment for that portion of the project which the
FHWA, or the Department acting in lieu of FHWA, may designate as ineligible for federal-aid.

7.07 Disallowed Costs: In determining the amount of the payment, the Department will exclude all projects costs
incurred by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the
expiration of the Agreement, costs which are not provided for in the latest approved schedule of funding in Exhibit “B” for
the project, costs agreed to be borne by the Agency or its contractors and subcontractors for not meeting the project
commencement and final invoice time lines, and costs attributable to goods or services received under a contract or other
arrangements which have not been approved in writing by the Department.

7.08 Final Invoices: The Agency must submit the final invoice on the project to the Department within 120 days after the
completion of the project. Invoices submitted after the 120-day time period may not be paid.

8.00 Termination or Suspension of Project:

8.01 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all
of its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased
or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest of the
Department requires such termination.

(a) If the Department determines that the performance of the Agency is not satisfactory, the Department shall notify the
Agency of the deficiency in writing with a requirement that the deficiency be corrected within thirty (30) days of such
notice. Such notice shall provide reasonable specificity to the Agency of the deficiency that requires correction. If the
deficiency is not corrected within such time period, the Department may either (1) immediately terminate the Agreement
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as set forth in paragraph 8.(b) below, or (2) take whatever action is deemed appropriate by the Department to correct the
deficiency. In the event the Department chooses to take action and not terminate the Agreement, the Agency shall, upon
demand, promptly reimburse the Department for any and all costs and expenses incurred by the Department in correcting
the deficiency.

(b) If the Department terminates the Agreement, the Department shall notify the Agency of such termination in writing,
with instructions to the effective date of termination or specify the stage of work at which the Agreement is to be
terminated.

(c) If the Agreement is terminated before the project is completed, the Agency shall be paid only for the percentage of the
project satisfactorily performed for which costs can be substantiated. Such payment, however, shall not exceed the
equivalent percentage of the contract price. All work in progress will become the property of the Department and will be
turned over promptly by the Agency.

8.02 Action Subsequent to Notice-of-Termination or Suspension: Upon receipt of any final termination or suspension
notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein which may
include any or all of the following: (a) necessary action to terminate or suspend, as the case may be, project activities and
contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis of which
the financing is to be computed; (b) furnish a statement of the project activities and contracts and other undertakings the
cost of which are otherwise includable as project costs. The termination or suspension shall be carried out in conformity
with the latest schedule, plan, and cost as approved by the Department or upon the basis of terms and conditions
imposed by the Department upon the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable
time. The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the
Department may otherwise have arising out of this Agreement.

9.00 Contracts of Agency:

9.01 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall not
execute any contract or obligate itself in any manner requiring the disbursement of Department funds, including consultant
or construction contracts or amendments thereto, with any third party with respect to the project without the written
approval of the Department. Failure to obtain such approval shall be sufficient cause for nonpayment by the Department.
The Department specifically reserves unto itself the right to review the qualifications of any consuitant or contractor and to
approve or disapprove the employment of the same.

9.02 Compliance with Consultants' Competitive Negotiation Act: It is understood and agreed by the parties hereto
that participation by the Department in a project with the Agency, where said project involves a consultant contract for
engineering, architecture or surveying services, is contingent on the Agency’s complying in full with provisions of Section
287.055, Florida Statutes, Consultants’ Competitive Negotiation Act. At the discretion of the Department, the Agency will
involve the Department in the consultant selection process for all projects. In all cases, the Agency's attorney shall certify
to the Department that selection has been accomplished in compliance with the Consultants’ Competitive Negotiation Act.

10.00 Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the Department that DBE's,
as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of contracts
financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement.

The Agency and its contractors agree to ensure that DBE’s have the opportunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and
perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement. Furthermore, the
Agency agrees that:

(a) Each financial assistance agreement signed with a US-DOT operating administration (or a primary recipient) must
include the following assurance:

“The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of
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49 C.F.R. Part 26. The recipient shall take all necessary and reasonable steps under 49 C.F.R. Part 26 to
ensure nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's DBE
program, as required by 49 C.F.R. Part 26 and as approved by Department, is incorporated by reference in
this Agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this Agreement. Upon notification to the recipient of its failure to carry out its
approved program, the Department may impose sanctions as provided for under 49 C.F.R. Part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).”

(b) Each contract signed with a contractor (and each subcontract the prime contractor signs with a subcontractor) must
include the following assurance:

“The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R.
Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate.”

11.00 Compliance with Conditions and Laws: The Agency shall comply and require its contractors and subcontractors
to comply with all terms and conditions of this Agreement and all federal, state, and local laws and regulations applicable
to this project. Execution of this Agreement constitutes a certification that the Agency is in compliance with, and wil!
require its contractors and subcontractors to comply with, all requirements imposed by applicable federal, state, and local
laws and regulations, including the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion
— Lower Tier Covered Transactions,” in 49 C.F.R. Part 29, when applicable.

12.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

12.01 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall not
discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin,
disability or marital status. The Agency will take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, age, religion, color, gender, national origin,
disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Agency shall insert the foregoing provision modified only to show the
particular contractual relationship in all its contracts in connection with the development of operation of the project, except
contracts for the standard commercial supplies or raw materials, and shall require all such contractors to insert a similar
provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials. When the project
involves installation, construction, demolition, removal, site improvement or similar work, the Agency shall post, in
conspicuous places available to employees and applicants for employment for project work, notices to be provided by the
Department setting forth the provisions of the nondiscrimination clause.

12.02 Title VI - Civil Rights Act of 1964: The Agency will comply with all the requirements imposed by Title VI of the
Civil Rights Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and the assurance
by the Agency pursuant thereto.

The Agency shall include provisions in all contracts with third parties that ensure compliance with Title VI of the Civil
Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations.

12.03 Americans with Disabilities Act of 1990 (ADA): The Agency will comply with all the requirements as imposed by
the ADA, the regulations of the Federal government issued thereunder, and assurance by the Agency pursuant thereto.

12.04 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not
submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36
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months from the date of being placed on the convicted vendor list.

12.05 Discrimination: In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed
on the Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid on a
contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity;
may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any
public entity; and may not transact business with any public entity.

12.06 Suspension, Revocation, Denial of Qualification or Determination of Contractor Non-Responsibility: An
entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further been determined
by the Department to be a non-responsible contractor may not submit a bid or perform work for the construction or repair
of a public building or public work on a contract with the Agency.

12.07 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors shall enter into any
contract, subcontract or arrangement in connection with the project or any property included or planned to be included in
the project in which any member, officer or employee of the Agency or the locality during tenure or for 2 years thereafter
has any interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or had
acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the Agency, the
Agency, with prior approval of the Department, may waive the prohibition contained in this paragraph provided that any
such present member, officer or employee shall not participate in any action by the Agency or the locality relating to such
contract, subcontract or arrangement.

The Agency shall insert in all contracts entered into in connection with the project or any property included or planned to
be included in any project, and shall require its contractors to insert in each of their subcontracts, the following provision:

"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories
or to any agreement for utility services the rates for which are fixed or controlied by a governmental agency.

12.08 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the United
States shall be admitted to any share or part of this Agreement or any benefit arising therefrom.

13.00 Miscellaneous Provisions:

13.01 Environmental Regulations: The Agency will be solely responsible for compliance with all the applicable
environmental regulations, for any liability arising from non-compliance with these regulations, and will reimburse the
Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits.

13.02 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any
individual or entity not a party to this Agreement.

13.03 When Rights and Remedies Not Waived: In no event shall the making by the Department of any payment to the
Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may
then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default
shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

13.04 How Agreement is Affected by Provisions Being Held Invalid: If any provision of this Agreement is held invalid,
the remainder of this Agreement shall not be affected. In such an instance, the remainder would then continue to conform
to the terms and requirements of applicable law.

13.05 Bonus or Commission: By execution of the Agreement, the Agency represents that it has not paid and, also
agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.
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13.06 State Law: Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions of the
Agreement violate any applicable state law, the Agency will at once notify the Department in writing in order that
appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may
proceed as soon as possible with the project.

13.08 Plans and Specifications: In the event that this Agreement involves constructing and equipping of facilities on the
State Highway System, the Agency shall submit to the Department for approval all appropriate plans and specifications
covering the project. The Department will review all plans and specifications and will issue to the Agency a written
approval with any approved portions of the project and comments or recommendations covering any remainder of the
project deemed appropriate. After resolution of these comments and recommendations to the Department's satisfaction,
the Department will issue to the Agency a written approval with said remainder of the project. Failure to obtain this written
approval shall be sufficient cause of nonpayment by the Department. The Agency will physically include Form FHWA-
1273 in all its contracts and subcontracts.

13.09 Right-of-Way Certification: Upon completion of right-of-way activities on the project, the Agency must certify
compliance with all applicable federal and state requirements. Certification is required prior to advertisement for or
solicitation of bids for construction of the project, including those projects for which no right-of-way is required.

13.10 Agency Certification: The Agency will certify in writing, prior to project closeout that the project was completed in
accordance with applicable plans and specifications, is in place on the Agency’s facility, adequate title is in the Agency's
name, and the project is accepted by the Agency as suitable for the intended purpose.

13.11 Agreement Format: All words used herein in the singular form shall extend to and include the plural. All words
used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and include
all genders.

13.12 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts,
each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one in the
same instrument.

13.13 Restrictions on Lobbying:

Federal: The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract,
grant, loan or cooperative agreement.

If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

The Agency shall require that the language of this paragraph be included in the award documents for all subawards at all
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

State: No funds received pursuant to this contract may be expended for lobbying the Legislature, the judicial branch or a
state agency.

13.14 Maintenance: The Agency agrees to maintain any project not on the State Highway System constructed under this
Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency [x] will ] will not
maintain the improvements made for their useful life.

13.15 Vendors Rights: Vendors (in this document identified as the Agency) providing goods and services to the
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Department should be aware of the following time frames. Upon receipt, the Department has 5 working days to inspect
and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. The
Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 days
are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and
approved.

If a payment is not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods
and services, a separate interest penalty in accordance with Section 215.422(3)(b), Florida Statutes, will be due and
payable in addition to the invoice amount to the Agency. Interest penalties of less than one $1 will not be enforced unless
the Agency requests payment. Invoices which have to be returned to the Agency because of Agency preparation errors
will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at 850-413-5516 or by calling the State Comptroller's Hotline,
877-693-5236.

13.16 Reimbursement of Federal Funds:

The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any time a review
conducted by FHWA reveals that the applicable federal guidelines, procedures, and regulations were not followed by the
Agency and FHWA requires reimbursement of the funds, the Agency will be responsible for repayment to the Department
of all funds awarded under the terms of this Agreement. Federal Economic Stimulus awards do not exempt the Agency
from adherence to federal guidelines, procedures, and regulations.
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AGENCY NAME & BILLING ADDRESS
Town of Cutler Bay
10720 Caribbean Boulevard, Suite 105

FPN:  426429-1

Name:

Old Cutler Road Resurfacing Improvements

PROJECT DESCRIPTION

Length:

Termini:

From SW 224th Street to SW 184th Street (w/exception)

FUNDING

(1
TOTAL
PROJECT FUNDS

@ 3)
AGENCY STATE &
FUNDS FEDERA; FUNDS

TYPE OF WORK By Fiscal Year

Planning

2006-2007
2007-2008
2008-2009
Total Planning Cost

Project Development & Environment (PD&E)

2006-2007
2007-2008
2008-2009
Total PD&E Cost

Design

2006-2007
2007-2008
2008-2009
Total Design Cost

Right-of-Way

2006-2007
2007-2008
2008-2009
Total Right-of-Way Cost

Construction

2006-2007
2007-2008
2008-2009
2009-2010
Total Construction Cost

T $248535

$248.535

$248.535

Construction Engineering and Inspection (CEl)

2006-2007
2007-2008
2008-2009

20Na-2010
lotal Cki Cost

Total Consttuction and CEl Costs

$22.594
$22.504

- $22.594
$22.594

TOTAL COST OF THE PROJECT

$271.129

$271,129

The Depariment's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of
each fiscal year. The Department will notify the Agency, in writing, when funds are available.
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EXHIBIT “S”

2009 AMERICAN RECOVERY AND REINVESTMENT ACT (ARRA)
JOB REPORTING

FPN: 426429-1

This exhibit forms an integral part of the Agreement between the State of.FIorida, Department of Transportation
(Department) and

Town of Cutler Bay
10720 Caribbean Boulevard, Suite 105. Cutler Bay, Florida 33189

Dated

SPECIAL CONSIDERATIONS BY AGENCY:

Compliance with the 2009 American Recovery and Reinvestment Act (ARRA)

This project is subject to the criteria and conditions of the 2009 American Recovery and Reinvestment Act
(ARRA). The Agency will satisfy the Federal reporting requirements for the project(s), such as the monthly
employment report, for both the Contractor and Subcontractor. The Agency will provide the required
information on form(s) provided by the Department in the timeframe indicated in the instructions. The Agency
will ensure that the reporting requirements are included in all ARRA contracts and subcontracts.

The Agency will withhold the Contractor’s progress payments, project acceptance, and final payment for failure
to comply with the requirements of the 2009 ARRA.

Authority of the U.S. Comptroller General

Section 902 of the 2009 ARRA provides the U.S. Comptroller General and his representatives the authority:

1. To examine any records of the Contractor or any of its Subcontractors, or any State or Local Agency
administering such contract, that directly pertain to, and involve transactions relating to, the contract or
subcontract; and

2. To interview any officer or employee of the Contractor or any of its Subcontractors, or of any State or Local
Agency administering the contract, regarding such transactions.

Accordingly, the U.S. Comptroller General and his representatives shall have the authority and rights as
provided under Section 902 of the 2009 ARRA with respect to this contract, which is funded with funds made
available under the 2009 ARRA. Section 902 further states that nothing in this Section shall be interpreted to
limit or restrict, in any way, any existing authority of the U.S. Comptrolier General.

Authority of the U.S. Inspector General

Section 1515(a) of the 2009 ARRA provides authority for any representatives of the Inspector General to
examine any records or interview any employee or officers working on this contract. The Contractor is advised
that representatives of the U.S. Inspector General have the authority to examine any record and interview any
employee or officer of the Contractor, its Subcontractors or other firms working on this contract. Section
1515(b) further provides that nothing in this Section shall be interpreted to limit or restrict, in any way, any
existing authority of the Inspector General.



TYPE 1 AND PROGRAMMATIC CATEGORICAL EXCLUSION CHECKLIST

Financial Project ID.  426429-1 FAP No.

Project Description' Old Cutler Road Resurfacing Improvements

YES NO
Will the project cause significant adverse impacts to local traffic patterns,
property access, or community cohesiveness, or planned community growth
or land use patterns?

Will the project cause significant adverse impacts to air, noise and water?

Will the project cause significant adverse impacts to wetlands?

|
[ ] P ]

Will the project cause significant adverse impacts to navigation?

Will the project cause significant impacts to floodplains in accordance with
Part 2, Chapter 247 :

’ ><

Will the project cause significant impacts to endangered and threatened
species or their critical habitats?

Will the project require acquisition of significant amount of right-of-way?

Will the project require relocation of a significant number of residents
or businesses? X

Are there any properties protected under Section 4(f) of the U.S.
Department of Transportation Act within the project limits that will require
a Section 4(f) Evaluation in accordance with Part 2, Chapter 137

Are there any properties protected under Section 106 of the National Historic
Preservation Act within the project limits, and if there are, will the project have
A significant impact any of those properties? Projects that may involve historic
Properties must meet the requirements for consultation with the SHPO

(or THPO as appropriate) as outlined in Part 2, Chapter 12 of this manual.

Will the project have a significant involvement with contamination?

< > |-

Will the project require a public hearing or an opportunity for a public hearing?

IMPORTANT If the answer to any of these questions is Yes, then a Type 1 or Programmatic
Categorical exclusion does not apply, and additional coordination with the FHWA Transportation
Engineer is required to determine the necessary level of environmental documentation.

FIGURE 2.2 Type 1 and Programmatic Categorical Exclusion Checklist (continued)

01-31-07 PART 1, CHAPTER 2 2-15



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 575-095-05

LAP CERTIFICATION RIGHT OF sy
R/W ITEM/SEGMENT NO.; MANAGING DISTRICT: District 6
CONSTRUCTION ITEM/SEGMENT NO..  426429-1 STATE ROAD: N/A
F.A.P. NO. (Construction): DESCRIPTION:  Old Cutler Road
COUNTY: Miami-Dade From SW 224th Street to SW 184th Street (w/exception)
LETTING DATE: July, 2009 Town of Cutler Bay

The undersigned hereby certifies as follows:

Title to all property and easements needed for the above construction project is vested in the Florida Department of
Transportation (Department) or a state or local government. Sufficient authority has been obtained to construct and
maintain the proposed improvements on property and easements owned by state or local governments. Further:

Acquisition
® Right of way was not acquired for this project.

O Right of way was acquired for this project in compliance with applicable state and federal law.

Relocation
%' No persons or businesses were required to move or move personal property from the project right of way.

O Al persons and businesses that were required to move or move personal property from the project right of way have
been provided relocation assistance in compliance with applicable state and federal law.

Demolition
® No structures or improvements, inciuding encroachments, required removal from the project right of way.

O All structures and/or improvements, including encroachments, have been removed from the project right of way in
compliance with applicable state and federal law, or will be included in the construction contract.

Asbestos Abatement
®© No structures or improvements requiring asbestos abatement were located on the project right of way.

O Asbestos abatement of buildings and/or structures, including those to be removed by the construction contractor, has
been completed in compliance with applicable state and federal law, or will be included in the construction contract.

Submitted by Local Agency: 7 '

Title: ~“Town Manager, Steven J. Alexander Date:  4/15/09

Certified by:

Title: Date:
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Office of the Town Manager

Steven J. Alexander
Town Manager

MEMORANDUM

To: Honorable Mayor, Vice Mayor and Town Council
From: Steven J. Alexander, Town Manager

Date: May 13, 2009

Re: 2009 Federal Transit Administration (FTA 5307) to install new bus
shelters and construct ADA compliant sidewalks to shelters

RESOLUTION

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY,
FLORIDA, APPROVING THE INTERLOCAL AGREEMENT BETWEEN THE TOWN AND MIAMI-
DADE TRANSIT AGENCY FOR FEDERAL FUNDING FOR THE INSTALLATION OF BUS
SHELTERS AND ADDITIONAL ASSOCIATED ADA COMPLIANCE WORK, AUTHORIZING THE
TOWN MANAGER TO EXECUTE THE AGREEMENT AND ALL FUTURE FORMS AND
AGREEMENTS REQUIRED FOR THE PROGRAM; AND PROVIDING FOR AN EFFECTIVE DATE.

BACKGROUND

On February 17, 2009, President Barack Obama signed the American Recovery and
Reinvestment Act (ARRA) of 2009 (Public Law 111-5-ARRA), which includes $8.4 billion
for transit capital improvements. Of those funds, the Miami Urbanized Area is sharing
$139,733,611 split between Miami-Dade Transit (MDT), Palm Tran (in Palm Beach
County), Broward County Transit (BCT), and the South Florida Regional Transportation
Authority (SFRTA).

The MDT allocation is $69,802,389. However, the Metropolitan Planning Organization
(MPQ) Board approved 20% of the MDT share for use by the municipalities in Miami-
Dade County, totaling $13,960,478. The allocation was based on population, with the
Town’s $ 418,027.67.

MDT must submit a single grant application to FTA for the entire $69.8 million and will

incorporate all of the projects from participating municipalities within that application.
Appropriate Interlocal Agreements between MDT and each municipality will be a part of

10720 Caribbean Boulevard, Suite 105 - Cutler Bay, FL 33189 - 305-234-4262 - www.cutlerbay-fl.gov



the single FTA grant agreement. The Town’s “draft’ Interlocal Agreement is attached to
the authorizing Resolution.

The Town’s Interlocal Agreement with MDT specifically provides for type of transit
capital improvements it will undertake with the funding. The Interlocal Agreement
stipulates that the funding will be used for the construction of new bus shelters
throughout the Town as well as the construction of ADA compliant sidewalks adjacent
to those bus shelters.

Goals of the ARRA include the preservation or creation of jobs and promotion of
economic recovery, as well as the investment in transportation, environmental
protection and other infrastructure providing long-term economic benefits. An
estimated 1,773 jobs are expected to be preserved or created from the projects
submitted by MDT and the municipalities. Only capital expenditures are eligible for
funding under the ARRA. Some of the eligible project areas include preventive
maintenance; transit related ITS, rehabilitating buses, and overhauling of rail rolling
stock.

In order to ensure receipt of these funds, the application must be submitted to FTA prior
to June 1, 2009. It is expected that approximately 60 days will be required for the
review and approval process prior to the obligation of funds by FTA in August or
September 2009.

RECOMMENDATION

It is recommended that the Town Council approve the attached Resolution Authorizing
the Town Manager to Execute the Interlocal Agreement with the Miami-Dade County
Transit Agency.

10720 Caribbean Boulevard, Suite 105 - Cutler Bay, FL 33189 - 305-234-4262 - www.cutlerbay-fl.gov
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RESOLUTION NO. 09-

A RESOLUTION OF THE MAYOR AND TOWN
COUNCIL OF THE TOWN OF CUTLER BAY,
FLORIDA, APPROVING THE INTERLOCAL
AGREEMENT BETWEEN THE TOWN AND MIAMI-
DADE TRANSIT AGENCY FOR FEDERAL FUNDING
FOR THE INSTALLATION OF BUS SHELTERS AND
ADDITIONAL ASSOCIATED ADA COMPLIANCE
WORK, AUTHORIZING THE TOWN MANAGER TO
EXECUTE THE AGREEMENT AND ALL FUTURE
FORMS AND AGREEMENTS REQUIRED FOR THE
PROGRAM; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, the Town of Cutler Bay, Florida (the “Town”) has prepared an
interloca agreement (Exhibit “A”) with Miami-Dade Transit Agency (“MDT”) to have
certain projects within the Town funded through the American Recovery and Reinvestment
Act (ARRA) of 2009, recently passed by Congress and signed by the President, to be
administered through Miami-Dade Transit Agency; and

WHEREAS, MDT must submit a single grant application to Federal Transit
Administration for the entire $69.8 million and will incorporate al of the projects from
participating municipalities within that application; and

WHEREAS, MDT is the only designated recipient of funds in Miami-Dade
County, and it will be responsible for submitting the grant application, overseeing project
management, and reporting on al of the project’s progress (inclusive of the municipalities)
through the life of the grant; and

WHEREAS, the Town is seeking to ingtall new bus shelters and ADA compliant
sidewalks for the bus shelters with Town’ s portion of the funding received by MDT; and

WHEREAS, the Town Council desires to enter into the Interlocal Agreement with
MDT and to authorize the Town Manager or his designee to execute al further documents
and agreements necessary in order for the Town to receive funding; and

WHEREAS, the Town finds that this Resolution will promote the health, safety
and welfare of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and are
incorporated herein by this reference.




Section 2. Approval of Agreement and Authorization. The Interlocal
Agreement for Town infrastructure projects relating to the installation of bus shelters and
additional associated ADA compliance work, in substantially the form attached hereto as
Exhibit “A”, is hereby approved by the Town Council, and the Town Manager is
authorized to negotiate and execute the same on behaf of the Town. Additiondly, the
Town Manager is hereby authorized to sign any and all additional agreements or
documents and provide any further documentation to state or federal authorities required
in order for the Town to receive funding or other funding from the state of Florida for
Town infrastructure projects relating to the installation of bus shelters and additional
associated ADA compliance work.

Section 3. Effective Date. This Resolution shall take effect immediately upon
adoption.

PASSED and ADOPTED this day of , 2009.

PAUL S. VROOMAN, Mayor

Attest:

ERIKA GONZALEZ-SANTAMARIA, CMC
Town Clerk

APPROVED ASTO FORM
AND LEGAL SUFFICIENC
FOR THE SOLE USE OF
THE TOWN OF CUTLER
BAY:

WEISS SEROTA HELFMAN PASTORIZA
COLE & BONISKE, P.L.
Town Attorney

Moved By:
Seconded By:

FINAL VOTE AT ADOPTION:
Mayor Paul S. Vrooman

Vice Mayor Edward P. MacDougall



Councilmember Peggy R. Bell
Councilmember Timothy J. Meerbott

Councilmember Ernest S. Sochin



Interlocal Agreement Between
Miami-Dade Transit Agency and the Town of Cutler Bay
For Federal Funding Pass-Through Arrangements with the American Recovery
and Reinvestment Act (ARRA) of 2009 Federal Transit Administration (FTA 5307)
for the Town to Install New Bus Shelters and Construct ADA Compliant Sidewalks
to All Shelters

This is an Interlocal Agreement, made and entered into by and between Miami-Dade Transit, a
department of Miami-Dade County, a political subdivision of the state of Florida, hereinafter
referred to as "the County", and the Town of Cutler Bay, a municipal corporation of the state of
Florida, hereinafter referred to as "the City".

WITNESSETH:

WHEREAS, Miami-Dade Transit, an Urbanized Area Formula Program grantee agrees to
pass through Federal Transit Administration (FTA) 5307 the American Recovery and
Reinvestment Act (ARRA) funding for the Town of Cutler Bay, a designated FTA funding
recipient.

WHEREAS, using that funding, the Town of Cutler Bay will provide transportation
services within the Town to benefit local residents and businesses within the Town and within
sections of Miami-Dade County north of the Town; and

WHEREAS, the Town will provide the citizens of the Town of Cutler Bay with improved
public transportation by installing bus shelters and construct ADA compliant sidewalks to all
shelters operating, directly or through a transportation contractor, which will meet the local
needs; and

WHEREAS, the provision of regularly scheduled transit services which may connect with
existing Miami-Dade Transit (MDT) Metrobus services and help increase the use of the transit
services provided by MDT; and

WHEREAS, the Town has sponsored and is willing to provide an alternative form of
supplemental public transit throughout the Town and has secured and obligated the necessary
funds to provide;

NOW, THEREFORE,

IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments
hereinafter set forth, the County and the Town agree as follows:
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ARTICLE 1
DEFINITIONS
"ADA" shall mean the Americans with Disabilities Act of 1990, as amended.
The American Recovery and Reinvestment Act (ARRA).

"Contractor" shall mean any entity, public or private providing public circulator services as
described in this Agreement under contract to the City.

"Circulator" shall mean fixed route or semi-fixed route public transportation Trolley bus
services where at least seventy (70%) percent of the route is within the Town and said
circulator service is operated by the City, directly or by contract, pursuant to this
Agreement and Chapter 31 of the Code of Miami-Dade County.

"The County" shall include Miami-Dade County, the Miami-Dade Transit, the Miami-Dade
Consumer Services Department, and authorized representatives thereof.

'The City" shall mean Town of Cutler Bay and authorized representatives thereof.

"FDOT" shall mean the Florida Department of Transportation and authorized
representative thereof.

"MDT" shall mean the Miami-Dade Transit and authorized representatives thereof.

"USDOT" shall refer to the U.S. Department of Transportation, its rules and regulations,
and representatives thereof.

"FTA" shall mean the Federal Transit Administration, its rules and regulations, and
representatives thereof.

"CSD" shall mean the Consumer Services Department of Miami-Dade County and
authorized representatives thereof.

"PTRD" shall refer to the Passenger Transportation Regulatory Division of CSD.

"Federal Reporting Requirements” shall mean those requirements referenced in 49 CFR
Section 5335(a), as may be amended from time to time, and found in the National Transit
Database Reporting Manual published by the FTA.

"STS", Special Transportation Service, is the component of the conventional transit
system designed to provide comparable circulator service to disabled individuals as
mandated in the ADA.
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3.1

3.2

3.3
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ARTICLE 2

GENERAL REQUIREMENTS

Compliance with Applicable Laws and Regulations. The Town and its contractors, if any,
shall comply with all existing and future laws, statutes, ordinances, codes, rules,
regulations, and procedural requirements, whether federal, state, or local, which are
applicable to, or in any manner affect, the provision of Town of Cutler Bay. The Town
shall be responsible for ensuring compliance of its employees, contractors, agents, or
assigns with all applicable county, state, and federal requirements, including, but not
limited to, all safety, mechanical, and vehicular standards mandated by MDT and CSD.
The Town shall be responsible for obtaining copies of the appropriate laws, regulations,
ordinances, and documents and complying therewith.

ARTICLE 3

TOWN OF CUTLER BAY BUS SHELTERS

Coordination with County Bus Routes. The installation of new bus shelters and
sidewalks will complement existing County Metrobus routes and will provide the citizens
of the Town of Cutler Bay with improved public transportation, which will meet local public
needs. The installation of new bus shelters and sidewalks will be closely coordinated
with Miami-Dade Trainsit.

Use of Logo. FTA has logo uniquely identifying ARRA projects such logo shall at all
times be displayed on the exterior of all vehicles operation pursuant to this Agreement.
The County shall allow the display of the Circulator service logo on the County's bus stop
signs at all stops common to the Town and the County bus routes. The Town shall be
responsible for placing the logo on the pertinent signs where space is available for such
logos to be placed.

Bus Stop and Signposts. The Town may provide, install, and maintain bus stop signs
and signposts at stops along the Miami-Dade Transit (MDT) routes, which are not also
stops for Metrobus routes. If the City, its contractor, licensee, permittee, or assignee
wishes to install bus stop signs at common bus stops, MDT must agree to such action
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4.1

4.2

4.3

4.4

4.5

and the Town shall provide facilities that can accommodate Metrobus bus stop
information. That accommodation shall be either in the form of space for Metrobus route
decals or space for Metrobus signs common to all other Metrobus stop signs. If Metrobus
information is to be displayed on Town bus stop signs, MDT shall provide to the Town the
materials to be displayed on the bus stop sign facility, in the size and format to be
specified by the County. The Town shall be responsible for installing the Metrobus stop
information in the bus stop sign facility per the specification of the County. If the Town
moves or discontinues the bus stop where the sign is the City's, the Town shall be
responsible for the cost of moving or removing the Metrobus stop information. If the
County moves or discontinues the bus stop where the sign is the County's, the County
shall be responsible for the cost of moving or removing the Town of Cutler Bay stop
information.

Non-Interference_and Non-Disturbance. The County and the Town hereby mutually
agree not to interfere with or unreasonably impede the free flow of pedestrian movement
or of each other's public transit vehicular traffic or passengers accessing of Metrobus or
Trolley bus service in- service vehicles.

ARTICLE 4

RECORDS AND REPORTS

Reporting Requirements. The Town shall collect or assure the collection of all
information required for Federal and State reporting purposes, and shall provide collected
and compiled information to the County no less often than monthly/quarterly as required
by the County, State or FTA. The FTA through Miami-Dade County requires quarterly
Financial Status Reports (FSR), Milestones, and Ridership Reports. The Town shall also
report monthly ridership performance data. The Town shall annually prepare and submit
audited National Transit Data Base reports as required by the USDOT and submit to the
County a copy of said reports no later than ninety (90) days after the close of the
County's fiscal year.

Additional Information. The Town shall provide additional information about the Town
installing bus shelters and construct ADA compliant sidewalks to all shelters operations
as requested by the County within thirty (30) days, unless a different time period is
agreed upon, in writing, by the Town Manager and the County Mayor or his/her designee.

Administrative Fees. The Town shall pay the County a 5% fee of the FTA FY 2009
award of $418,027.67 totaling $20,901.38 for grant administration, finance, project
management, and performance reporting. The County shall be entitled to an
administrative fee of 5% for any and all future FTA 5307 grants awarded to the Town for
which the County provides grant application, grant administration, finance, project
management and performance reporting services.

ARTICLE 5



INSURANCE

The parties hereto acknowledge that the Town is self-insured governmental entity subject to the
limitations of Section 768.28, F.S. The Town shall institute and maintain a fiscally sound and
prudent risk management program with regard to its obligations under this Agreement in
accordance with the provision of Section 768.28, F.S. The Town shall collect and keep on file
documentation of insurance of any and all private providers operating the Town of Cutler Bay
service routes. In the event that the Town contracts with a private vendor for services, the Town
shall require contractor to meet the insurance requirements shown in Figure 1, as a minimum.
The Town shall further require the private operator to include the County as a named insured
and shall provide the County with a copy of the insurance policy purchased by any contractor
prior to the provision of bus service operations.

Figure 1

Insurance Check List

(Form H from Town of Cutler Bay Request for Proposals for Contract for Municipal Circulator
Services)

1. Worker's Compensation and Employer's Liability per the Statutory limits of the
state of Florida.

2. Commercial General Liability (occurrence form), limits of liability $1,000,000 per
occurrence for bodily injury property damage to include premises/operations;
products and completed operations; independent Contractors; broad form
property damage endorsement and contractual indemnity (hold harmless
endorsement exactly as written in "insurance requirements" of specifications).

3. Automobile Liability $1,000,000 each occurrence owned/non-owned/hired
automobiles included.

4. Excess Liability -$ .00 per occurrence to follow the primary coverage.

5. The Town must be named as an additional insured on the liability policies; and it
must be named as an additional insured on the liability policies; and it must be
stated on the certificate.

6. Other Insurance as indicated:
Builders Risk completed value
Liquor liability
Fire legal liability
Protection and indemnity
Employee dishonesty bond
Other blanket fidelity bond

$
$
$
$
$ 00
- $.10,000.00
7. Thirty days written cancellation notice required.

8. Best's guide rating B+: VI or better, latest edition.

9. The certificate must state the bid number and title

ARTICLE 6



6.1

6.2

6.3

7.1

7.2

IDEMNIFICATION

The Town shall, to the extent permitted by law at all times hereafter, indemnify and hold
harmless the County, and its officers, agents, employees and instrumentalities from any
and all liability, claims, losses, and causes of action, including attorneys' fees and costs
of defense which the County or its officers, employees, agents or instrumentalities may
incur as a result of claims, demands, suits, causes of actions or proceedings of any kinds
or nature arising out of, or relating to or resulting from the negligence of the Town and/or
its officers, employees, agents or instrumentalities, during the term of this Agreement.
The Town shall pay all claims and losses in connections therewith, and shall investigate
and defend all claims, suits or actions of any kind or nature in the name of the County,
where applicable, including appellate proceedings, and shall pay all costs, judgments and
reasonable attorneys' fees which may issue thereon. The Town expressly understands
and agrees that any insurance protection required by this Agreement or otherwise
provided by the Town shall in no way limit the responsibility to indemnify, keep and save
harmless and defend the County or its officers, employees, agents or instrumentalities as
herein provided. Nothing herein shall be deemed to indemnify the County from any
liability or claim arising out of the negligent performance or failure of performance of the
County, its officers, employees, agents or instrumentalities or any other related third
party. This paragraph is subject to the limitations of Section 768.28, F.S.

The County shall, to the extent permitted by law at all times hereafter, indemnify and hold
harmless the City, and its officers, agents, employees and instrumentalities from any and
all liability, claims, losses, and causes of action, including attorneys' fees and costs of
defense which the Town or its officers, employees, agents or instrumentalities may incur
as a result of claims, demands, suits, causes, of actions or proceedings of any kind or
nature arising out of, or relating to or resulting from the negligence of the County and/or
its officers, employees, agents or instrumentalities, during the term of this agreement.
The County shall pay all claims and losses in connections therewith, and shall investigate
and defend all claims, suits or actions of any kind or nature in the name of the City,
where applicable, including appellate proceedings, and shall pay all costs, judgments and
reasonable attorneys fees which may issue thereon. The County expressly understands
and agrees that any insurance protection required by this Agreement or otherwise
provided by the County shall in no way limit the responsibility to indemnify, keep and
save harmless and defend the Town or its officers, employees, agents or
instrumentalities as herein provided. Nothing herein shall be deemed to indemnify the
Town from any liability or claim arising out of the negligent performance or failure of
performance of the City, its officers, employees, agents or instrumentalities or any other
related third party. This paragraph is subject to the limitations of Section 768.28, F.S.

ARTICLE 7

FINANCIAL ASSISTANCE

Grant_Matching Funds. There are no matching funds required for this American
Recovery Reinvestment Act (ARRA) FTA program.

Bus Shelters and Benches. The Town shall, at its sole option, provide, install, and
maintain bus passenger shelters, benches and other bus stop furnishings, at bus stops
along the County’s bus shelters service route where the City, or its contractor, feels that
there is a need for such furnishings.




7.3

7.4

8.1

8.2

8.3

8.4

Bus Stops and Bus Bays or Pull-outs. The Town shall, at its sole option, provide, install,
and maintain bus stop sites, including bus bays or pull-outs at stops along the County’s
bus shelters, provided that any proposed bus bays or pull-outs and any proposed
modifications or reconfigurations to existing bus bays or pull-outs shall be first reviewed
and approved by the County or State, as appropriate.

Comparable Agreements. In the event that the County enters into an Interlocal
Agreement with any other municipality for bus services, which are comparable to the
services provided herein, but upon more favorable terms for the municipality than the
terms provided herein, County agrees to amend this Agreement, if requested by the City,
to provide substantially equivalent favorable terms to the Town as those provided in such
other County/Municipal Interlocal Agreements.

ARTICLE 8
TERMS, MODIFICATIONS AND MISCELLANEOUS PROVISIONS
Term of Agreement. This Agreement shall commence upon approval of the Board of

County Commissioners and the Council of Town of Cutler Bay and the execution by the
County Mayor or his/her designee and authorized Town Manager.

Renegotiation or Modification. Any substantive changes in the level of service to be
provided by the Town as set forth herein shall only be implemented after the County and
the Town have entered into a written agreement describing the changed services and the
provisions of the County Code have been exercised.

Title VI and VII Civil Rights Act of 1964. The Town and its Contractors shall not
discriminate against any person because of race, color, sex religious background,
ancestry or national origin in the performance of the Agreement.

Termination for Cause. This Agreement may be terminated for cause by either party
upon no less than thirty (30) days written notice to the other party, except when bus the
installation of new bus shelters and construct ADA compliant sidewalks to all shelters are




8.5

8.6

in violation of health and/or safety-related provisions of state statutes or the Code of
Miami-Dade County, in which case termination shall be as determined by the County
Mayor. Said notice shall be delivered by verified facsimile transmission or certified mail,
return receipt requested. The noticed party shall have the opportunity to cure any stated
cause for termination within a reasonable notice period, in which case the terminating
party may cancel the termination notice using the same means by which the notice of
termination delivered.

Termination without Cause. The County or the Town may terminate this Agreement
without cause upon no less than sixty (60) days written notice to the other party. If the
County or the Town terminates this Agreement with or without cause, the Town agrees to
reimburse the County on a prorated basis for financial assistance it has received for the
year.

Notices. All notices and other communications required to be remitted pursuant to this
Agreement to either party hereto shall be in writing and shall be delivered by verified
facsimile transmission or certified mail, return receipt requested, to the parties at the
address indicated below:

FOR MIAMI-DADE COUNTY:
Miami-Dade Transit Agency

701 N.W. First Court, Suite 1700
Miami, FL 33136

Attention: Director, Miami-Dade Transit
Fax: 786.469.5580

FOR TOWN OF CUTLER BAY:

Town of Cutler Bay

Town Manager’s Office

10720 Caribbean Blvd., Suite 105
Cutler Bay, Florida 33189
Phone: (305) 234-4262

Fax: (305) 234-4251

Attention:



8.7

8.8

8.9

8.10

Name of Payee. The name of the official payee to whom the County shall issue checks
shall be Town of Cutler Bay.

Complete _and Binding Agreement. This writing embodies the full and complete
Agreement of the parties. No other terms, conditions or modifications shall be binding
upon the parties unless in writing and signed by the parties.

Execution. This document shall be executed in four (4) counterparts, each of which shall
be deemed an original.

Governing Law. This Agreement shall be construed in accordance with the laws of the
State of Florida.




IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the

respective dates under each signature:

ATTEST:

County Clerk

By:

Deputy Clerk

Approved as to Form and Legal Sufficiency

By:

Assistant County Attorney
ATTEST:
By:

Town Clerk

Approved as to Form and Legal Sufficiency

By:

Town Attorney

FOR THE COUNTY:

Miami-Dade County,
A political subdivision of the State of Florida

By its Board of County Commissioners

By:

County Mayor

Date Executed:

FOR THE CITY:
Town of Cutler Bay

A political subdivision of the State of
Florida

By:

Town Manager

Date Executed:




STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )

I, HARVEY RUVIN, Clerk of the Circuit and County Courts, in and for Miami-Dade
County, Florida, and Ex-Officio Clerk of the Board of County Commissioners of said county, DO
HEREBY CERTIFY that the above and foregoing is a true and correct copy of Resolution No.
R- , adopted by the said Board of County Commissioners at its meeting held on
, as appears of record.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal on this 29th day
of October, A.D., 2008.

HARVEY RUVIN, Clerk
Board of County Commissioners
Miami-Dade County, Florida

By:

Deputy Clerk

Board of County Commissioners
Miami-Dade County, Florida
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