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TOWN OF CUTLER BAY

Mayor Paul S. Vrooman Town Attorney Mitchell Bierman
Vice Mayor Edward P. MacDougall Town Attorney Chad Friedman
Councilmember Timothy J. Meerbott Town Clerk Erika Santamaria
Councilmember Ernest N. Sochin Town Manager Steven Alexander

Councilmember Peggy R. Bell

This meeting is open to the public. In accordance with the Americans with Disabilities Act of 1990, persons
needing special accommodation, a sign language interpreter or hearing impaired to participate in this proceeding
should contact the Town Clerk at (305) 234-4262 for assistance no later than four days prior to the meeting.

TOWN COUNCIL MEETING AGENDA
Wednesday, May 20, 2009, 7:00 PM
South Dade Regional Library
10750 SW 211" Street, 1° Floor
Cutler Bay, Florida 33189

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE
2. PROCLAMATIONS, AWARDS, PRESENTATIONS
A Proclamation Presentation — Mike Vaughn, Parks Committee Member
B. Proclamation Presentation — Code Enforcement Week
C Recognition of Geography and History Bee Students from Cutler Ridge

Elementary School

3. APPROVAL OF MINUTES

A. Council Meeting — April 15, 2009 TAB 1

4, REPORTS

A. TOWN MANAGER’S REPORT
1. Update on Traffic Circle - Caribbean Boulevard and SW 192 Drive

B. TOWN ATTORNEY’S REPORT
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS

5. CONSENT AGENDA
ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED
OR PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER.
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A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE

TAB 2
TOWN OF CUTLER BAY, FLORIDA, AWARDING CONTRACT FOR

VEHICLE REPAIR AND MAINTENANCE TO AUTO ELECTRIC SERVICE;
AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN
AGREEMENT WITH FIRST RANKED COMPANY AUTO ELECTRIC
SERVICE; PROVIDING FOR AN EFFECTIVE DATE.

B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN

TAB 3

OF CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT TO
PROVIDE FOR PAVING & DRAINAGE IMPROVEMENTS IN THE SAGA
BAY AREA; AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN
AGREEMENT WITH FIRST RANKED CONTRACTOR TASCO PLUMBING;
AND PROVIDING FOR AN EFFECTIVE DATE.

C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN

TAB 4

OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO
EXECUTE AN AMENDMENT TO THE AGREEMENT WITH KIMLEY-
HORN AND ASSOCIATES, INC. TO PROVIDE CONSTRUCTION PHASE
SERVICES FOR THE CUTLER RIDGE ELEMENTARY SCHOOL AREA
PAVING AND DRAINAGE IMPROVEMENTS PROJECT; AND PROVIDING
AN EFFECTIVE DATE.

D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN

TAB 5

OF CUTLER BAY, FLORIDA, RELATING TO ROADWAY RESURFACING IN
THE TOWN, AUTHORIZING THE ISSUANCE OF FIVE SEPARATE
INVITATIONS TO BID (ITB) FOR ROADWAY RESURFACING
IMPROVEMENTS; PROVIDING FOR FUNDING BY THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009; AND PROVIDING FOR
AN EFFECTIVE DATE.

E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN TAB 6

OF CUTLER BAY, FLORIDA, APPROVING THE INTERLOCAL
AGREEMENT BETWEEN THE TOWN AND MIAMI-DADE TRANSIT
AGENCY FOR FEDERAL FUNDING FOR THE INSTALLATION OF BUS
SHELTERS AND ADDITIONAL ASSOCIATED ADA COMPLIANCE WORK,
AUTHORIZING THE TOWN MANAGER TO EXECUTE THE AGREEMENT
AND ALL FUTURE FORMS AND AGREEMENTS REQUIRED FOR THE
PROGRAM; AND PROVIDING FOR AN EFFECTIVE DATE.

QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED)

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE
SUBJECT TO CROSS EXAMINATION. ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME
AND ADDRESS FOR THE RECORD.
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7.

10.

11.

12.

13.

ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)

A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER TAB 7

BAY, FLORIDA, AMENDING SECTION 33-124 “STANDARDS” RELATING
TO OFF STREET PARKING REQUIREMENTS FOR FURNITURE STORES;
PROVIDING FOR CONFLICT; PROVIDING FOR INCLUSION IN THE CODE;
AND PROVIDING AN EFFECTIVE DATE.

B. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER TAB 8

BAY, FLORIDA, CREATING REGULATIONS RELATED TO LOCAL
BUSINESS TELEPHONE DIRECTORIES; ALLOWING RESIDENTS TO OPT
OUT OF THE RECEIPT OF LOCAL BUSINESS TELEPHONE DIRECTORIES;
AMENDING THE SCHEDULE OF VIOLATIONS AND CIVIL PENALTIES
SECTION OF THE CODE TO INCLUDE PENALTIES FOR VIOLATION OF
THESE SECTIONS; REPEALING ALL ORDINANCES IN CONFLICT;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN
THE CODE; PROVIDING AN EFFECTIVE DATE.

ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)

ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)

A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF TAB 9

CUTLER BAY, FLORIDA, AMENDING ORDINANCE 06-22 ENTITLED,
“PURCHASING”; REVISING CONTACTS CONSIDERED PERMISSIBLE UNDER
THE TOWN CONE OF SILENCE; PROVIDING FOR SEVERABILITY; PROVIDING
FOR INCLUSION IN THE CODE; PROVIDING FOR CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE.

PUBLIC COMMENTS
THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE
INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO.

MAYOR AND COUNCIL COMMENTS
OTHER BUSINESS

A. June 25, 2009 Special Elections — Mail-In Ballots

B. Discussion on Military Leave
ADJOURNMENT
A. Code Compliance Hearing

Wednesday, May 27th at 10:00 a.m.
Town Hall, 10720 Caribbean Blvd., Suite 105
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B. Regular Council Meeting
Wednesday, June 17th at 7:00 p.m.
South Dade Regional Library, 10750 SW 211th ST, 1st Floor

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.
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22.

23.

24,

25.

PROHIBITED MATERIALS

Pursuant to Chapter 83-174, Laws of Florida, the use of asbestos or asbestos-based
materials is strictly prohibited.

RECORDS RETENTION

Refer to General Conditions 6.12. The Contractor shall retain all relevant project records for
three years after receiving final payment from the Owner.

SOURCE OF SUPPLY - Convict labor (Federal-Aid Contracts Only)

Do not use materials that were produced after July 1, 1991, by convict labor for Federal-aid
highway construction projects unless the prison facility has been producing convict-made
materials for Federal-aid highway construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway
construction projects free from the restrictions placed on the use of these materials by 23
U.S.C. 114. The Department will limit the use of materials produced by convict labor for use
in Federal-aid highway construction projects to:

1. materials produced by convicts on parole, supervised release, or probation from a
prison ofr,
2. materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction during any 12-
month period shall not exceed the amount produced in such facility for use in such
construction during the 12-month period ending July 1, 1987.

WORK PERFORMED BY EQUIPMENT-RENTAL AGREEMENT

The limitations set forth in 8-1, concerning the amount of work that may be sublet, do not
apply to work performed by equipment-rental agreement. However, for any work proposed to
be performed by equipment-rental agreement, notify the Engineer in writing of such intention
before using the rented equipment, and indicate whether the equipment will be rented on an
operator non-operated basis. Include with the written notice a listing and description of the
equipment and a description of the part of the work to be performed with such equipment. As
an exception to the above requirements, the Department will not require written notice for
equipment to be rented (without operators) from an equipment dealer or from a firm whose
principal business is the renting or leasing of equipment.

The operators of all rented equipment, whether rented on an operated or a non-operated
basis are operators are subject to all wage rate requirements applicable to the project. When
renting equipment without operators, the Contractor shall carry the operators on his own
payroll. For equipment that is rented on an operated basis, and when required by the
Contract or requested by the Engineer, furnish payrolls from the lessor with the names of the
operators shown thereon.

When a lessor provides rentals of equipment on an operated basis that exceed $10,000, such

lessor is subject to any Equal Employment Opportunity requirements that are applicable to the
project.
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26.

27.

SOURCE OF SUPPLY, STEEL (FEDERAL-AID CONTRACTS ONLY)

For Federal-aid Contracts, only use steel and iron produced in the United States, in
accordance with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that
all manufacturing processes for this material occur in the United States. As used in this
specification, a manufacturing process is any process that modifies the chemical content,
physical shape or size, or final finish of a product, beginning with the initial melding and
mixing and continuing through the bending and coating stages. A manufactured steel or iron
productis complete only when all grinding, drilling, welding, finishing and coating have been
completed. If a domestic product is taken outside the United States for any process, it
becomes foreign source material. When using steel and iron as a component of any
manufactured product incorporated into the project (e.g., concrete pipe, prestressed beams,
corrugated steel pipe, etc.), these same provisions apply, except that the manufacturer may
use minimal quantities of foreign steel and iron when the cost of such foreign materials does
not exceed 0.1% of the total Contract amount of $2,500, whichever is greater. These
requirements are applicable to all steel and iron materials incorporated into the finished
work, but are not applicable to steel and iron items that the Contractor uses but does not
incorporate into the finished work. Provide a certification from the producer of steel oriron,
or any product containing steel or iron as a component, stating that all steel or iron furnished
or incorporated into the furnished product was manufactured in the United States in
accordance with the requirements of this specification and the Buy America provisions of 23
CFR 635.410, as amended. Such certification shall also include (1) a statement that the
product was produced entirely within the United States, or (2) a statement that the product
was produced within the United States except for minimal quantities of foreign steel and iron
valued at $ (actual value). Furish each such certification to the Engineer prior to
incorporating the material into the project. When FHWA allows the use of foreign steel on a
project, furnish invoices to document the cost of such material, and obtain the engineer’s
written approval prior to incorporating the material into the project.

CONTRACTOR PURCHASED EQUIPMENT

(a) Title. Subject to the obligations and conditions set forth in this section, title to equipment
acquired under a grant or subgrant will vest upon acquisition in the grantee or
subgrantee respectively.

(b) States. A State will use, manage, and dispose of equipment acquired under a grant by
the State in accordance with State laws and procedures. Other grantees and
subgrantees will follow paragraphs (¢) through (e) of this section.

(¢) Use.

(1) Equipment shall be used by the grantee or subgrantee in the program or project
for which it was acquired as long as needed, whether or not the project or
program continues to be supported by Federal funds. When no longer needed
for the original program or project, the equipment may be used in other activities
currently or previously supported by a Federal agency.

(2) The grantee or subgrantee shall also make equipment available for use on other
projects or programs currently or previously supported by the Federal
government, providing such use will not interfere with the work on the projects or
program for which it was originally acquired. First preference for other use shall
be given to other programs or projects supported by the awarding agency. User
fees should be considered if appropriate.

(3) Notwithstanding the encouragement in Sec. 18.25(a) to earn program income,
the grantee or subgrantee must not use equipment acquired with grant funds to
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provide services for a fee to compete unfairly with private companies that provide
equivalent services, unless specifically permitted or contemplated by Federal
statute.

(4) When acquiring replacement equipment, the grantee or subgrantee may use the
equipment to be replaced as a trade-in or sell the property and use the proceeds
to offset the cost of the replacement property, subject to the approval of the
awarding agency.

(d) Management requirements. Procedures for managing equipment (including
replacement equipment), whether acquired in whole or in part with grant funds, until
disposition takes place will, as a minimum, meet the following requirements:

(1) Property records must be maintained that include a description of the property, a
serial number or other identification number, the source of property, who holds
titte, the acquisition date, and cost of the property, percentage of Federal
participation in the cost of the property, the location, use and condition of the
property, and any ultimate disposition data including the date of disposal and
sale price of the property.

(2) A physical inventory of the property must be taken and the results reconciled with
the property records at least once every two years. '

(3) A control system must be developed to ensure adequate safeguards to prevent
loss, damage, or theft of the property. Any loss, damage, or theft shall be
investigated.

(4) Adequate maintenance procedures must be developed to keep the property in
good condition.

(5) If the grantee or subgrantee is authorized or required to sell the property, proper
sales procedures must be established to ensure the highest possible return.

(e) Disposition. When original or replacement equipment acquired under a grant or subgrant
is no longer needed for the original project or program or for other activities currently or
previously supported by a Federal agency, disposition of the equipment will be made as
follows:

(1) Items of equipment with a current per-unit fair market value of less than $5,000
may be retained, sold or otherwise disposed of with no further obligation to the
awarding agency.

(2) Items of equipment with a current per unit fair market value in excess of $5,000
may be retained or sold and the awarding agency shall have a right to an amount
calculated by multiplying the current market value or proceeds from sale by the
awarding agent’s share of the equipment.

(3) In cases where the grantee or subgrantee fails to take appropriate disposition
actions, the awarding agency may direct the grantee or subgrantee to take
excess and disposition actions.

(f} Federal equipment. In the event a grantee or subgrantee is provided federally-owned
equipment:
(1) Title will remain vested in the Federal Government.
(2) Grantees or subgrantees will manage the equipmentin accordance with Federal
agency rules and procedures, and submit an annual inventory listing.
(3) When the equipmentis no longer needed, the grantee or subgrantee will request
disposition instruction from the Federal agency.

(9) Rightto transfer title. The Federal awarding agency may reserve the right to transfer title
to the Federal Government or a third part named by the awarding agency when such a
third party is otherwise eligible under existing statutes. Such transfers shall be subjectto
the following standards:
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2.8

29

(1) The property shall be identified in the grant or otherwise made known to the
grantee in writing.

(2) The Federal awarding agency shall issue disposition instruction within 120
calendar days after the end of the Federal support of the project for which it was
acquired. If the Federal awarding agency fails to issue disposition instruction
within the 120 calendar-day period the grantee shali follow Sec. 18.32(e).

(3) When title to equipment is transferred, the grantee shall be paid an amount
calculated by applying the percentage of participation in the purchase to the
current fair market value of the property

HIRING PREFERENCE

No construction work shall be performed by convict labor at the work site or within the limits
of any Federal-aid highway construction project from the time of award to the contract or the
start of work on force account until final acceptance of the work by the STD unlessiitis labor
performed by convicts who are on parole, supervised release, or probation.

No procedures or requirement shall be imposed by any State which will operate to
discriminate against the employment of labor from any other State, possession or territory of
the United States, in the construction of a Federal-aid project.

The selection of labor to be employed by the contractor on any Federal-aid project shall be
by the contractor without regard to race, color, religion, sex, national origin, age, or handicap
and in accordance with 23 CFR part 230, 41 CFR part 60 and Exec. Order No. 11246(Sept.
24, 1965), 3 CFR 339 (196401965), as amended.

Pursuant to 23 U.S.C. 140(d), it is permissible for STD’s to implement procedures or
requirements which will extend preferential employment to Indians living on or near a
reservation on eligible projects as defined in paragraph (e) of this section. Indian preference
shall be applied without regard to tribal affiliation or place of enroliment. In no instance
should a contractor be compelled to layoff or terminate a permanent core-crew employee to
meet a preference goal.

(e) Projects eligible for Indian employment preference consideration are projects located on
roads within or providing access to an Indian reservation or other Indian lands as defined
under the term “Indian Reservation Roads” in 23 U.S.C. 101 and regulations issued
thereunder. The terminus of a road “providing access to” is that point at which it intersects
with a road functionally classified as a collector or higher classification (outside the
reservation boundary) in both urban and rural areas. In the case of an Interstate highway,
the terminus is the first interchange outside the reservation.

The advertisement or call for bids on any contract for the construction of a project located on
the Federal-aid system either shall include the minimum wage rates determined by the
Secretary of Labor to be prevailing on the same type of work on similar construction in the
immediate locality or shall provide that such rates are set out in the bidding documents and
shall further specify that such rates are a part of the contract covering the project.
CONVICT LABOR AND INDIAN PREFERENCES ON FEDERAL-AID PROJECTS

Title 23 CFR PART 635 Section 117 is incorporated here and shall apply to this contract.
TITLE 23--HIGHWAYS

CHAPTER |--FEDERAL HIGHW  ADMINISTRATION, DEPARTMENT OF
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30.

TRANSPORTATION

PART 635—CONSTRUCTION AND MAINTENANCE—Table of Contents

Subpart A—Contract Procedures

Sec. 635.117 Labor and employment.

(a)

(b)

(c)

(d)

(e)

()

No construction work shall be performed by convict labor at the work site or within
the limits of any Federal-aid highway construction project from the time of award of
the contract or the start of work on force account until final acceptance of the work
by the SHA unless it is labor performed by convicts who are on parole, supervised
release, or probation.

No procedures or requirements shall be imposed by any State which will operate to
discriminate against the employment of labor from any other State, possession or
territory of the United States, in the construction of a Federal-aid project.

The selection of labor to be employed by the contractor or any Federal-aid project
shall be by the contractor without regard to race, color, religion, sex, national origin,
age, or handicap and in accordance with 23 CFR part 230, 41 CFR part 60 and
Exec. Order No. 11246 (Sept. 24, 1965), 3 CFR 339 (1964-1965), as amended.

Pursuantto 23 U.S.C. 140(d), itis permissible for SHA’s to implement procedures or
requirements which will extend preferential employment to Indians living on or near
a reservation on eligible projects as defined in paragraph (e) of this section. Indian
preference shall be applied without regard to tribal affiliation or place of enroliment.
In no instance should a contractor be compelled to layoff or terminate a permanent
core-crew employee to meet a preference goal.

Projects eligible for Indian employment preference consideration are projects
located on roads within or providing access to an Indian reservation or other Indian
lands as defined under the term “Indian Reservation Roads” in 23 U.S.C. 101 and
regulations issued thereunder. The terminus of a road “providing access to” is that
point at which it intersects with a road functionally classified as a collector or higher
classification (outside the reservation boundary) in both urban and rural areas. In
the case of an Interstate highway, the terminus is the first interchange outside the
reservation.

The advertisement or call for bids on any contract for the construction of a project
located on the Federal-aid system either shall include the minimum wage rates
determined by the Secretary of Labor to be prevailing on the same type of work on
similar construction in the immediate locality or shall provide that such rates are set
out in the bidding documents and shall further specify that such rates are a part of
the contract covering the project.

PUBLICLY-OWNED EQUIPMENT

Publicly owned equipment should not normally compete with privately owned equipmenton
a project to be let to contract. There may be exceptional cases, however, in which the use of
equipment of the State or local public agency for highway construction purposes may be
warranted or justified. A proposal by any STD for the use of publicly owned equipment on
such a project must be supported by a showing that it would clearly be cost effective to do so
under the conditions peculiar to the individual project or locality.
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31.

Where publicly owned equipment is to be made available in connection with construction
work to be let to contract, Federal funds may participate in the cost of such work provided
the following conditions are met:

(1) The proposed use of such equipment is clearly set forth in the Plans, Specifications
and Estimate (PS&E) submitted to the Division Administrator for approval.

(2) The advertised specifications specify the items of publicly owned equipment
available for use by the successful bidder, the rates to be charged, and the points of
availability or delivery of the equipment; and

(3) The advertised specifications include a notification that the successful bidder has the
option either of renting part or all of such equipment from the State or local public
agency or otherwise providing the equipment necessary for the performance of the
contract work.

In the rental of publicly owned equipment to contractors, the State or local public agency
shall not profit at the expense of Federal funds.

Unforeseeable conditions may make it necessary to provide publicly owned equipment to the
contractor at rental rates agreed to between the contractor and the State or local public
agency after the work has started. Any such arrangement shall not form the basis for any
increase in the cost of the project on which Federal funds are to participate.

When publicly owned equipment is used on projects constructed on a force account basis,
costs may be determined by agreed unit prices or on an actual cost basis. When agreed
unit prices are applied the equipment need not be itemized nor rental rates shown in the
estimate. However, if such work is to he performed on an actual cost basis, the STD shall
submit to the Division Administrations for approval the schedule of rates proposed to be
charged, exclusive of profit, for the publicly owned equipment made available for use.

SALVGE CREDITS

Salvage credit to Federal-aid projects is governed by State procedures. If the State has
procedures that do not require credit to the project, then credit to a Federal-aid project is
also notrequired. However, if a State does not have procedures addressing salvage credit,
then salvage credit is required unless one of the following circumstances are met:

a. the salvaged item has a value less than $5,000.

b. the salvaged item becomes the contractor's property by virtue of the contract
provisions,
or

C. the salvaged item will be reused in future projects eligible under title 23 U.S.C. until

its useful life is expended.

The disposition of salvaged items on demonstration projects for which project funds are
designated by amount and location should be determined in consultation with the
appropriate program office in headquarters.

When salvage is required, careful attention should be given to the contract provisions for
salvage to ensure that the cost of the operation (i.e. removal or salvage), does not exceed
the value of the item(s) to be salvaged. ltems to be salvaged may be unused construction
materials, salvaged highway appurtenances, or other equipment or material for which the
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32.

useful life is greater than one year.
STATE PREFERENCE

No requirement shall be imposed and no procedure shall be enforced by any State
transportation department in connection with a project which may operate:

(a) To require the use of or provide a price differential in favor of articles or materials
produced within the State, or otherwise to prohibit, restrict or discriminate against the
use of articles or materials shipped from or prepared, made or produced in any
State, territory or possession of the United States; or

(b) To prohibit, restrict or otherwise discriminate against the use of articles or materials
of foreign origin to any greater extent than is permissible under policies of the
Department of Transportation as evidenced by requirements and procedures
prescribed by the FHWA Administrator to carry out such policies.
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Date:

APPLICATION FOR PAYMENT NO.

Project No.

To: (OWNER)

From: (CONTRACTOR)

Contract for:

For Work accomplished through the date of: , 19

SUMMARY OF CONTRACT AMOUNTS
1. Original Contract Price: . .ooiiiiiiii e, $
2. Change Orders No. through: ............ooooiii $
3. Contract Price with all approve Change Orders: v $
4, Work completed to date: ..., $
5. Less (10%) Retainage: ..o, $
6. Amountduetodate: ... $
7. Less previous payments (or applications):  .................. $
8. AMOUNT DUE THIS APPLICATION: $

Note: This application must be accompanied with the Certification of Contractor Form and
worksheet for completed items as shown on page 00800-10.

Accompanying Documentation:

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Dated: , 19

Corzo Castella Carballo Thompson Salman, P.A. (ENGINEER)
Engineers / Architects / Planners

By:

Project Manager
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CERTIFICATION OF CONTRACTOR

According to the best of my knowledge and belief, | certify that all items and amounts shown on

Application for Payment No. are correct, that all work has been performed and/or materials
supplied in full accordance with the terms and conditions of this Contract, dated

, 20 , between (Owner)
and (Contractor);

I further certify that all just and lawful bills against the undersigned and his subcontractors and
suppliers for labor, material and equipment employed in the performance of this Contract have been
paid in full accordance with their terms and conditions; that all taxes imposed by Chapter 212,
Florida Statutes (Sales and Use Tax Act), as amended, have been paid and discharged; and that
there are no Vendor's, Mechanic's or other Liens or rights to liens or conditional sales contracts
which should be satisfied or discharged before such payment is made.

Date: Contractor:

STATE OF FLORIDA)
SS
COUNTY OF )

Personally appeared before me this day of , 20

known (or made known) to me as

the

(Owner) (Partner)(Corporate Officer)- Give Title of Contractor(s), who

subscribed and swore to the above instrument in my presence.

Notary Public - (Type Name)
State of Florida-at-Large
My Commission Expires:

The Contractor shall execute this Certificate and attach it to each Application For Payment.
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AFFIDAVIT

STATE OF FLORIDA)
Ss
COUNTY OF )

Before me, the undersigned authority, authorized to administer oaths and take
acknowledgements, personally appeared , who, after being
first duly sworn, upon oath deposes and says that all lienors contracting directly with, or directly
employed by (him, them, it) and that all taxes imposed by Chapter 212, Florida Statutes (Sales and
Use Tax Act)as amended, have been paid and discharged, and that all bill, wages, fees, claims and
other charges incurred by in
connection with the construction of
have been paid in full.

SIGNED:
By:
WITNESSES:
SWORN AND SUBSCRIBED TO BEFORE ME THIS day 20 AD.
Notary Public

State of Florida-at-Large

My Commission Expires:
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FINAL RELEASE OF LIEN

KNOW ALL MEN BY THESE PRESENTS, that

for and in consideration of the sum of

Dollars

$ ) paid to by the , receipt of

which is hereby acknowledged, do(es) hereby release and quitclaim to the Town of Cutler Bay, the
Owner, its successors or assigns, all liens, lien rights, claims or demands of any kind whatsoever

which now has (have) or might have against the property, building,

and/or for any incidental expense for the construction of:

thereon or in otherwise improving said property situated as above described.

IN WITNESS WHEREOF have (has) hereunto set hand and seal__
this day of , 20 ,A.D.
WITNESS:
(Seal)
SWORN AND SUBSCRIBED TO BEFORE ME THIS day of , 20 A.D.

Notary Public State of Florida
at-Large
My Commission Expires:
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FHWA-1273 Electronic version — March 10, 1994
NOTE: in this document, the word *proposatl”
means *bid” in other ODOT documents,

REQUIRED CONTRACT PROVISIONS
FEDERAL.-AID CONSTRUCTION CONTRACTS

Page
b GONEIBI .. ceneesaseess s smsseeeess s oo 1
. NONISCHMINAHON. cvvvevs e eesssesseses s eseomeeneeseseseoosooesn 2
Il.  Nonsegregated FACIHES.....ceoeevereereececeer e 7
IV.  Payment of Predetermined Minimum WaGE ... 7
V. Statements and PAYTONS ..........c..mssuummeeeereeeeeseseeesssesees oo 13
VL. Record of Materials, Supplies, and Labor ...t 15
VI Subletting or ASSIgNINg the COMraCt ... 15
VIl Safety: ACCIENt PrOVENHON ..........eeereesscereeee oo oo 16
IX. False Statements Concerning Highway Projects...........ceevovueeveneeeeoeeeooo 17
X. Implementation of Clean Air Act and Federal Water Pollution
' CONMION ACE ..o eerse e cnessssesssssnesss s eseneesrenssmmssee oo eeeee e oo 17
Xl.  Certification Regarding Debarment, Suspension, Ineligibility,
AN VOIUNEGIY EXCIUSION.....vveceevvsescrreneressssneesseessssssessessenemssmsss s 18
Xll.  Certification Regarding Use of Contract Funds for Lobbying.......cccuvereemnnen... 22
ATTACHMENTS
A.  Employment Preference for Appalachian Contracts
(included in Appalachian contracts only)
I. GENERAL

1. These contract provisions shall apply to all work performed on the contract by the
contractor's own organization and with the assistance of workers under the
contractor's immediate stiperintendenge and to all work performed on the contract
by ppiecewprk, station work, or by subcontract. ’ :

2. Except as otherwise provided for in each section, the contractor shall insert in
each subcontract all of the stipulations contained in these Required Contract
Provisions, and further require their inclusion in any lower tier subcontract or
purchase order that may in turn be made. The Required Contract Provisions
shall not be incorporated by reference in any case. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with
these Required Contract Provisions. ‘

3. A breach of any of the stipulations contained in these Required Contract
Provisions shall be sufficient grounds for termination of the contract.

4. A breach of the following clauses of the Required Contract Provisions may also

be grounds for debarment as provided in 29 GFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1,2,3,4,and7; e e
~ Section'V, paréagraphs 1" and 24 through Jg. ‘

00850-1
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5. Disputes arising out of the labor standards provisions of Section IV (except
paragraph 5) and Section V of these Required Contract Provisions shall not be
subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the U.S. Department of Labor
(DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within the meaning of this
clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the DOL, or the contractor's employees or their
representatives.

6. Selection of Labor: During the performance of this contract, the contractor shall
not:

a. discriminate against labor from any other State, possession, or territory
of the United States (except for employment preference for Appalachian
contracts, when applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits of the project
unless it is labor performed by convicts whe are on parole, supervised
release, or probation.

Il. NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$10,000 or more.)

1. Equal Employment Opportunity: Equal employment opportunity (EEO)
requirements not to discriminate and to take affirnative action to assure equal
opportunity as set forth under laws, executive orders, rules, regulations (28 CFR
35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed pursuant to 23 U.S.C.
140 shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The Equal Opportunity
Construction Contract Specifications set forth under 41 CFR 60-4.3 and the
provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to comply with
the following minimum specific requirement activities of EEO:

a. The contractor will work with the State highway agency (SHA) and the
Federal Government in carrying out EEO obligations and in their review
of his/her activities under the contract.

b. The contractor will accept as his operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed,
and that employees are freated during employment, without regard to
their race, religion, sex, color, national origin, age or disability. Such
action shall include: employment, upgrading, demotion, or transfer:
recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, inciuding
apprenticeship, preapprenticeship, and/or on-the-job training.”

March 10, 1994 ) Page 2 of 24
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2. EEO Officer: The contractor will designate and make known to the SHA

contracting officers an EEO Officer who will have the responsibility for and must
be capable of effectively administering and promoting an active contractor
program of EEO and who must be assigned adequate authority and responsibility
to do so.

Dissemination of Policy: All members of the contractor's staff who are
authorized to hire, supervise, promote, and discharge employees, or who
recommend such action, or who are substantially involved in such action, will be
made fully cognizant of, and will implement, the contractor's EEO policy and
contractual responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once
every six months, at which time the contractor's EEO policy and its
implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer, covering all major aspects of
the contractor's EEO obligations within thirty days following their
reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be
instructed by the EEO Officer in the contractor's procedures for locating
and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO policy will be
placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such
policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in ali

advertisements for employees the notation: "An Equal Opportunity Employer.”
All such advertisements will be placed in publications having a large circulation
among minority groups in the area from which the project work force would
normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement,
conduct systematic and direct recruitment through public and private
employee referral sources likely to yield qualified minority group
applicants. To meet this requirement, the contractor will identify sources
of potential minority group employees, and establish with such identified
sources procedures whereby minority group applicants may be referred
to the contractor for employment consideration.

March 10, 1994 Page 30f24
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b. In the event the contractor has a valid bargaining agreement providing
for exclusive hiring hall referrals, he is expected to observe the
provisions of that agreement to the extent that the system permits the
contractor's compliance with EEO contract provisions. (The DOL has
held that where implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the contractor to
do the same, such implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present employees to refer minority
group applicants for employment. Information and procedures with
regard to referring minority group applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including
hiring, upgrading, promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure
that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid within
each classification to determine any evidence of discriminatory wage
practices.

c. The contractor will periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take corrective action. If
the review indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all affected
persons. '

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with his obligations
under this contract, will attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will
inform every complainant of all of his avenues of appeal.

6. Training and Promotion:

&. The contractor will assist in locating, qualifying, and increasing the skills
of minority group and women employees, and applicants for

employment.
March 10, 1994 Page 4 of 24
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b.

Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical area of contract performance.
Where feasible, 25 percent of apprentices or trainees in each occupation
shall be in their first year of apprenticeship or training. In the event a
special provision for ftraining is provided under this contract, this
subparagraph will be superseded as indicated in the special provision.

The contractor will advise employees and applicants for employment of
available training programs and entrance requirements for each.

The contractor will periodically review the training and promotion
potential of minority group and women employees and will encourage
eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of

. employees, the contractor will use his/her best efforts to obtain the cooperation of
such unions to increase opportunities for minority groups and women within the
unions, and to effect referrals by such unions of minority and female employees.
Actions by the contractor either directly or through a contractor's association
acting as agent will include the procedures set forth below:

a.

March 10, 1984

The contractor will use best efforts to develop, in cooperation with the
unions, joint training programs aimed toward qualifying more minority
group members and women for membership in the unions and
increasing the skills of minority group employees and women so that
they may qualify for higher paying employment.

The contractor will use best efforts to incorporate an EEO clause into
each union agreement to the end that such union will be contractually
bound to refer applicants without regard to their race, color, religion, sex,
national origin, age or disability.

The contractor is to obtain information as to the referral practices and
policies of the labor union except that to the extent such information is
within the exclusive possession of the labor union and such labor union
refuses to furnish such information to the contractor, the contractor shall
so certify to the SHA and shall set forth what efforts have been made to
obtain such information.

In the event the union is unable to provide the contractor with a
reasonable flow of minority and women referrals within the time limit set
forth in the collective bargaining agreement, the contractor will, through
independent recruitment efiorts, fill the employment vacancies withput
regard to race, color, religion, sex, national origin, age or disability;
making full efforts to obtain qualified and/or qualifiable minority group
persons and women. (The DOL has held that it shall be no excuse that
the union with which the contractor has & collective bargaining
agreement providing for exclusive referral failed to refer minority
employees.) In the event the union referral practice prevents the
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contractor from meeting the obligations pursuant to Executive Order
11246, as amended, and these special provisions, such contractor shall
immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and Leasing of
Equipment: The contractor shall not discriminate on the grounds of race, color,
religion, sex, national origin, age or disability in the selection and retention of
subcontractors, including procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors and suppliers of
his/her EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23,
shall have equal opportunity to compete for and perform subcontracts
which the contractor enters into pursuant to this contract. The contractor
will use his best efforts to solicit bids from and to utilize DBE
subcontractors or subcontractors with meaningful minority group and
female representation among their employees. Contractors shall obtain
lists of DBE construction firms from SHA personnel.

c. The contractor will use his best efforts to ensure subcontractor
compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such records as necessary to
document compliance with the EEQO requirements. Such records shall be
retained for a period of three years foliowing completion of the contract work and
shall be available at reasonable times and places for inspection by authorized
representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number of minority and non-minority group members and
women employed in each work classification on the project:

(2) The progress and efforts being made in cooperation with unions,
when applicable, to increase employment opportunities for
minorities and women;

(8) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees; and

(4) The progress and efforts being made in securing the services of
DBE subcontractors or subcontractors with meaningful minority and
female representation among their employees.

b. The contractors will submit an annual report to the SHA each July for the
duration of the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is to be
reported on Form FHWA-1391. If on-the-job training is being required by
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special provision, the contractor will be required to coliect and report
training data.

Ill. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all related subcontracis of
$10,000 or more.)

a. By submission of this bid, the execution of this contract or subcontract, or the
consummation of this material supply agreement or purchase order, as appro-
priate, the bidder, Federal-aid construction contractor, subcontractor, material
supplier, or vendor, as appropriate, certifies that the firm does not maintain or
provide for its employees any segregated facilities at any of its establishments,
and that the firm does not permit its employees to perform their services at any
location, under its control, where segregated facllities are maintained. The firm
agrees that a breach of this certification is a violation of the EEO provisions of this
contract. The firm further certifies that no employee will be denied access to
adequate facilities on the basis of sex or disability.

b. As used in this certification, the term "segregated facilities” means any waiting
rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, timeclocks, locker rooms, and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color, religion, national
origin, age or disability, because of habit, local custom, or otherwise. The only
exception will be for the disabled when the demands for accessibility override
(e.g. disabled parking).

c. The contractor agrees that it has obtained or will obtain identical certification from

proposed subcontractors or material suppliers prior to award of subcontracts or

- consummation of material supply agreements of $10,000 or more and that it will
retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all
related subcontracts, except for projects located on roadways classified as local roads
or rural minor collectors, which are exempt.)

1. General:

a.  All mechanics and laborers employed or working upon the site of the work
will beé paid unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account [except such payfioll
deductions as are permitted by regulations (29 CFR 3) issued by the
Secretary of Labor under the Copeland Act (40 U.S.C. 276c¢)] the full
amounts of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment. The payment shall be computed at wage rates not
less than those contained in the wage determination of the Secretary of
Labor (hereinafter "the wage determination”) which is attached hereto and
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made a part hereof, regardiess of any contractual relationship which may be
alleged to exist between the contractor or its subcontractors and such
laborers and mechanics. The wage detemmination (including any additional
classifications and wage rates conformed under paragraph 2 of this Section
IV and the DOL. poster (WH-1321) or Form FHWA-1495) shall be posted at
all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.
For the purpose of this Section, contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-
Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provi-
sions of Section IV, paragraph 3b, hereof. Also, for the purpose of this
Section, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs,
which cover the particular weekly period, are deemed to be constructively
made or incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard
to skill, except as provided in paragraphs 4 and 5 of this Section IV.

b. Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time
actually worked therein, provided, that the employer's payroll records
accurately set forth the time spent in each classification in which work is
performed.

c. All rulings and interpretations of the Davis-Bacon Act and related acts
contained in 28 CFR 1, 3, and 5 are herein incorporated by reference in this
contract.

2. Classification:

a. The SHA contracting officer shall require that any class of laborers or
mechanics employed under the contract, which is not listed in the wage
determination, shall be classified in conformance with the wage
determination.

b. The contracting officer shall approve an additional classification, wage rate
and fringe benefits only when the following criteria have been met:

(1) the work to be performed by the additional classification requested
is not performed by a classification in the wage determination;

(2) the additional classification is utilized in the area by the construction
industry;

(3) the proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the
wage determination; and

March 10, 1994 Page 8 of 24
Required Contract Provisions (FHWA-1273)
FHWA 1273.doc 00359-003.01

00850-8



(4) with respect to helpers, when such a classification prevails in the
area in which the work is performed.

If the contractor or subcontractors, as appropriate, the laborers and
mechanics (if known) to be employed in the additional classification or their
representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the contracting
officer to the DOL, Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, D.C. 20210. The Wage
and Hour Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

In the event the contractor or subcontractors, as appropriate, the laborers or
mechanics to be employed in the additional classification or their representa-
tives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including the
views of all interested. parties and the recommendation of the contracting
officer, to the Wage and Hour Administrator for determination. Said Adminis-
trator, or an authorized representative, will issue a determination within 30
days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary

The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraph 2c or 2d of this Section IV shall be paid to all workers
performing work in the additional classification from the first day on which
work is performed in the classification.

3. Payment of Fringe Benefits:

a.

March 10, 1984

Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor or subcontractors, as appropriate, shall either pay
the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly case equivalent thereof.

If the contractor or subcontractor, as appropriate, does not make payments
to a trustee or other third person, hefshe may consider as a part of the
wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program,
provided, that the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor to set aside in
& separate account assets for the meeting of obligations under the plan or

program.
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