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TOWN OF CUTLER BAY 

 
Mayor Paul S. Vrooman     Town Attorney Mitchell Bierman 
Vice Mayor Edward P. MacDougall    Town Attorney Chad Friedman 
Councilmember Timothy J. Meerbott    Town Clerk Erika Santamaria 
Councilmember Ernest N. Sochin     Town Manager Steven Alexander 
Councilmember Peggy R. Bell  

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons 
needing special accommodation, a sign language interpreter or hearing impaired to participate in this proceeding 
should contact the Town Clerk at (305) 234-4262 for assistance no later than four days prior to the meeting.   
 

TOWN COUNCIL MEETING AGENDA 
Wednesday, May 20, 2009, 7:00 PM 

South Dade Regional Library  
10750 SW 211th Street, 1st Floor 

Cutler Bay, Florida 33189 
 

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS 
  

A. Proclamation Presentation – Mike Vaughn, Parks Committee Member 
B. Proclamation Presentation – Code Enforcement Week 
C. Recognition of Geography and History Bee Students from Cutler Ridge 

Elementary School  
  
3. APPROVAL OF MINUTES 
  

A. Council Meeting – April 15, 2009 
  
4. REPORTS 
 

A. TOWN MANAGER’S REPORT 
 1. Update on Traffic Circle - Caribbean Boulevard and SW 192 Drive 
 
B. TOWN ATTORNEY’S REPORT 
 
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 
   

5. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED 

OR PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 
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A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, AWARDING CONTRACT FOR 
VEHICLE REPAIR AND MAINTENANCE TO AUTO ELECTRIC SERVICE; 
AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN 
AGREEMENT WITH FIRST RANKED COMPANY AUTO ELECTRIC 
SERVICE; PROVIDING FOR AN EFFECTIVE DATE. 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN 

OF CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT TO 
PROVIDE FOR PAVING & DRAINAGE IMPROVEMENTS IN THE SAGA 
BAY AREA; AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN 
AGREEMENT WITH FIRST RANKED CONTRACTOR TASCO PLUMBING; 
AND PROVIDING FOR AN EFFECTIVE DATE.  

  
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN 

OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO 
EXECUTE AN AMENDMENT TO THE AGREEMENT WITH KIMLEY-
HORN AND ASSOCIATES, INC. TO PROVIDE CONSTRUCTION PHASE 
SERVICES FOR THE CUTLER RIDGE ELEMENTARY SCHOOL AREA 
PAVING AND DRAINAGE IMPROVEMENTS PROJECT; AND PROVIDING 
AN EFFECTIVE DATE. 

 
D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN 

OF CUTLER BAY, FLORIDA, RELATING TO ROADWAY RESURFACING IN 
THE TOWN, AUTHORIZING THE ISSUANCE OF FIVE SEPARATE 
INVITATIONS TO BID (ITB) FOR ROADWAY RESURFACING 
IMPROVEMENTS; PROVIDING FOR FUNDING BY THE AMERICAN 
RECOVERY AND REINVESTMENT ACT OF 2009; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN 

OF CUTLER BAY, FLORIDA, APPROVING THE INTERLOCAL 
AGREEMENT BETWEEN THE TOWN AND MIAMI-DADE TRANSIT 
AGENCY FOR FEDERAL FUNDING FOR THE INSTALLATION OF BUS 
SHELTERS AND ADDITIONAL ASSOCIATED ADA COMPLIANCE WORK, 
AUTHORIZING THE TOWN MANAGER TO EXECUTE THE AGREEMENT 
AND ALL FUTURE FORMS AND AGREEMENTS REQUIRED FOR THE 
PROGRAM; AND PROVIDING FOR AN EFFECTIVE DATE.   

 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE 
SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME 
AND ADDRESS FOR THE RECORD. 

 
 

TAB 2 

TAB 3 

TAB 4 

TAB 5 
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7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 
A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, AMENDING SECTION 33-124 “STANDARDS” RELATING 
TO OFF STREET PARKING REQUIREMENTS FOR FURNITURE STORES; 
PROVIDING FOR CONFLICT; PROVIDING FOR INCLUSION IN THE CODE; 
AND PROVIDING AN EFFECTIVE DATE. 

 
B. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, CREATING REGULATIONS RELATED TO LOCAL 
BUSINESS TELEPHONE DIRECTORIES; ALLOWING RESIDENTS TO OPT 
OUT OF THE RECEIPT OF LOCAL BUSINESS TELEPHONE DIRECTORIES; 
AMENDING THE SCHEDULE OF VIOLATIONS AND CIVIL PENALTIES 
SECTION OF THE CODE TO INCLUDE PENALTIES FOR VIOLATION OF 
THESE SECTIONS; REPEALING ALL ORDINANCES IN CONFLICT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR INCLUSION IN 
THE CODE; PROVIDING AN EFFECTIVE DATE. 

 
8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

 
A.  AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AMENDING ORDINANCE 06-22 ENTITLED, 
“PURCHASING”; REVISING CONTACTS CONSIDERED PERMISSIBLE UNDER 
THE TOWN CONE OF SILENCE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR INCLUSION IN THE CODE; PROVIDING FOR CONFLICTS; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE 
INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 
 

11. MAYOR AND COUNCIL COMMENTS  
 
12. OTHER BUSINESS 
  

A. June 25, 2009 Special Elections – Mail-In Ballots 
 B. Discussion on Military Leave 
 
13. ADJOURNMENT 
 

A. Code Compliance Hearing  
Wednesday, May 27th at 10:00 a.m. 
Town Hall, 10720 Caribbean Blvd., Suite 105   

TAB 7 

TAB 8 

TAB 9 
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B. Regular Council Meeting 

Wednesday, June 17th at 7:00 p.m. 
South Dade Regional Library, 10750 SW 211th ST, 1st Floor 

 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS 
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH 
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 
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TOWN OF CUTLER BAY

SECTION 6

CONE OF SILENCE

I. Notwithstanding any other provision in the specifications, the provisions of Section 2-11.1
Conflict of Interest and Code of Ethics Ordinance, as set forth in subsection (t) “Cone of Silence,”
of  the  Miami-Dade  County  Code  are  applicable  to  this  transaction.   The  “Cone  of  Silence”
prohibits the following activities:

A. Any communication regarding this RFP, RFQ or Bid between a potential vendor, service
provider, bidder, lobbyist or consultant and the Town’s professional staff, including, but
not limited to, the Town Manager and his or her staff;

B. Any communication regarding this RFP, RFQ or Bid between the Mayor, Town Council
members and any member of the Town’s professional staff, including but not limited to,
the Town Manager and his or her staff;

C. Any communication regarding this RFP, RFQ or Bid between potential vendor, service
provider, bidder, lobbyist or consultant and any member of a selection committee;

D. Any  communication  regarding  this  RFP,  RFQ  or  Bid  between  the  Mayor,  Town  Council
members and any member of the selection committee therefore;

E. Any communication regarding a particular RFP, RFQ or bid between any  member of the
Town’s professional staff and any member of the selection  committee; and

F. Any communication regarding a particular RFP, RFQ or bid between a potential vendor,
service provider, bidder, lobbyist or consultant and the Mayor or Town Council.

II. These prohibitions do not apply to communications with the Town Attorney and his or her staff.

III.      The  “Cone  of  Silence”  is  imposed  upon this  RFP,  RFQ or  Bid  after  advertisement  of  said  RFP,
RFQ or Bid.  The  “Cone of Silence” shall terminate at  the time that the  Town Manager  makes
his  or  her  recommendation  to the  Town  Council,  unless  the Council   refers the Manager’s
recommendation back to the Manager or staff for further review.

IV. The “Cone of Silence” shall NOT apply to:
A. Oral communications at pre-bid conferences;
B. Oral presentations before publicly noticed selection committee meetings;
C. Contract negotiations during any duly noticed public meeting;
D. Duly noticed site visits to determine the competency of bidders regarding a particular bid

during the time period between the opening of bids and the time the Town Manager makes
his or her written recommendation;

E. Emergency procurement of goods or services;
F. Communications regarding a particular RFP, RFQ or bid between any person and the

Town’s procurement agent or contracting officer responsible for administering the
procurement process for such RFP, RFQ or bid, provided the communication is limited

esantamaria
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strictly to matters of process or procedure already contained in the corresponding
solicitation document; or

G. Communications regarding a particular RFP, RFQ or bid between the Town’s procurement
agent or contracting officer responsible for administering the procurement process for such
RFP, RFQ or bid and a member of the selection committee provided the communication is
limited strictly to matters of process or procedure already contained in the corresponding
solicitation document.

H. Communications in writing at any time with any Town employee, official or member of
the Town Council unless specifically prohibited by the RFP, RFQ or Bid.

I. Communications between the Town Manager and the Chairperson of the selection
committee about a particular selection committee recommendation, only after the selection
committee has submitted an award recommendation to the Town Manager and provided
that should any change occur in the committee recommendation, the content of the
communication and of the corresponding change shall be described in writing and filed by
the Town Manager with the Town Clerk and be included in any recommendation
memorandum submitted by the Town Manager to the Town Council.

V. Any questions,  explanations  or other requests  desired by a bidder regarding this RFP,
RFQ or Bid must be requested in writing to the Town  Clerk: Erika Gonzalez-Santamaria,
CMC, Town Clerk,  10720 Caribbean Boulevard, Suite 105, Cutler Bay, Florida,  33189
or via facsimile  at  305–234-4251  or  e-mail at  esantamaria@cutlerbay-fl.gov.  Bidders
must file copies of all written communications with the Town Clerk.

VI.  Please  contact  the  Town  Attorney  with  any  questions  concerning  the  “Cone  of  Silence”
compliance.

VII.  Upon  imposition  of  the  Cone  of  Silence  for  a  particular  RFP,  RFQ  or  Bid,  the  Town  Manager
shall:
A. issue a written notice to affected Town departments;
B. file a copy of the Notice required by subsection (1) with the Town Clerk with a copy to the

Mayor and Town Council; and
C. include in the public solicitation for goods and services a statement disclosing the

requirements of the Cone of Silence as follows:

Pursuant to subsection (t) “Cone of Silence” of Section 2-11.1 “Conflict of Interest and Code of
Ethics Ordinance” of Miami-Dade County, public notice is hereby given that a “Cone of Silence”
is imposed concerning this purchase.  The “Cone of Silence” prohibits communications
concerning RFP’s , RFQ’s or Bids, until such time as the Town Manager makes a written
recommendation to the Town Council concerning the transaction.  Procedures regarding the Cone
of Silence can be found in the Request for Proposal, or Request for Qualifications.

mailto:esantamaria@cutlerbay-fl.gov
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TOWN OF CUTLER BAY

SECTION 8

ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA }
                                               } SS:
COUNTY OF MIAMI-DADE }

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid will be
paid  to  any  employees  of  the  Town  of  Cutler  Bay,  its  elected  officials,  and
______________________________ or its design consultants, as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By:____________________________

Title:___________________________

Sworn and subscribed before this

_____ day of______________, 20___

__________________________________________
Notary Public, State of Florida

__________________________________________
(Printed Name)

My commission expires: _______________________

END OF SECTION
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TOWN OF CUTLER BAY

SECTION 10

SWORN STATEMENT ON PUBLIC ENTITY CRIMES
SECTION 287.133(3)(a), FLORIDA STATUTES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to the Town of Cutler Bay

by _______________________________________________________________
[print individual’s name and title]

for _______________________________________________________________
[print name of entity submitting sworn statement]

whose business address is

____________________________________________________

____________________________________________________

and (if applicable) its Federal Employer Identification Number (FEIN) is ___________

(If the entity has no FEIN, include the Social Security Number of the individual

signing this sworn statement: _____________________________________ )

2. I understand that a “public entity crime” as defined in Paragraph 287.133(1)9g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction  of  business  with  any  public  entity  or  with  an  agency  or  political  subdivision  of  any
other state or the United States, including, but not limited to, any bid or contract for goods and
services to be provided to any public entity or an agency or political subdivision of any other state
or of the United States involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentation.

3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction or a public entity crime, with or without an
adjudication  of  guilt,  in  any  federal  or  state  trial  court  of  record  relating  to  charges  brought  by
indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of
a plea of guilty or nolo contendere.
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4. I understand than an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means:

a. A predecessor or successor of a person convicted of a public entity crime; or
b. An entity under the control of any natural person who is active in the management of the

entity and who has been convicted of a public entity crime.  The term “affiliate” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate.  The ownership by one person of
shares constituting a controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm’s length agreement,
shall  be  a  prima  facie  case  that  one  person  controls  another  person.   A  person  who
knowingly  enters  into  a  joint  venture  with  a  person  who  has  been  convicted  of  a  public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

5. I understand that a “person” as defined in Paragraph 287.133(1)(e), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the
provision  of  goofs  or  services  let  by  a  public  entity,  or  which  otherwise  transacts  or  applies  to
transact business with a public entity.  The term “person” includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the
management of an entity.

6. Based on information and belief, the statement that I have marked below is true in relation to the
entity submitting this sworn statement. [Indicate which statement applies.]

____  Neither  the  entity  submitting  this  sworn  statement,  nor  any  officers,  directors,  executives,
partners, shareholders, employees, members, or agents who are active in the management of the
entity, not any affiliate of the entity, has been charged with and convicted of a public entity crime
subsequent to July 1, 1989.

____  This  entity  submitting  this  sworn  statement,  or  one  or  more  of  its  officers,  directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989.

____ The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989.  However, there has been a subsequent proceeding
before a Hearing Officer of the State of Florida, Division of Administrative Hearings and the Final
Order entered by the Hearing Officer determined that it was not in the public interest to place the
entity submitting this sworn statement on the convicted vendor list. [attach a copy of the final
order]
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I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR
THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH DECEMBER
31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND HAT I AM
REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT
IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES, FOR CATEGORY TWO OF ANY CHANGE IN THE INFORMATION
CONTAINED IN THIS FORM.

______________________________________
Signature of Entity Submitting Sworn Statement

Sworn to and subscribed before me this ______ day of __________, 20___.

Personally known ________________________________________________________

OR produced identification _____________ Notary Public – State of ______________

___________________________________ My commission expires _______________
(type of identification)

__________________________________
(Printed, typed or stamped Commissioned
 name notary public)

END OF SECTION
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Campaign Finance Restrictions on Vendors: Ordinance 06-11; Town Code Chapter 8A.  Pursuant to
Ordinance 06-11; Town Code Chapter 8A; Section 7.6 of the Town Charter, vendors of the Town are
required to disclose any campaign contributions to the Town Clerk, and each vendor must do so prior
to and as a condition of the award of any Town contract to the vendor.

Vendors’ Campaign Contribution Disclosure:
1. General requirements:
(A) Any vendor required to disclose campaign contributions pursuant to the Charter of the Town
of Cutler Bay, as may be amended, shall file a written disclosure with the Town Clerk, stating all
contributions made that were accepted by an elected official, the official to whom they were made
and the date they were made. The Town Clerk may develop a form to be used by vendors for such
disclosure.
(B) The disclosure shall be filed prior to and as a condition of the award of any Town contract to
the Vendor.
(C) The Town Clerk shall inform the Council of any disclosures which were made in relation to
any items before the Council prior to the hearing on the item or prior to the award of the contract.
(D) If an existing vendor makes a contribution the vendor must report the same to the clerk within
ten (10) days of its acceptance or prior to being awarded any additional contract or renewal,
whichever occurs first.
(E) The Town Clerk shall file a quarterly report with the Council, which lists all the vendor
disclosures in the quarter.
2.  Disqualification
(A) As per Section 7.6 of the Town Charter, if a Vendor of products or services who directly or
through a member of the person’s immediate family or through a political action committee or
through any other person makes a campaign contribution to a Town candidate and fails to disclose
it then he/she/it shall be barred from selling any product or service to the town for a period of two
years following the swearing in of the subject elected official.

Lobbyist Registration: Proposers must also comply with all Town Charter sections and Code provisions
that pertain to lobbyists, including Section 7.6 of the Town Charter and implementing ordinance(s),
including Sec. 2-11(s) of the Town Code and Ordinance 07-02.  Please contact the Town Clerk at (305)
234-4262 for additional information.
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M E M O R A N D U M 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: May 13, 2009 
 
Re: 2009 Federal Transit Administration (FTA 5307) to install new bus 

shelters and construct ADA compliant sidewalks to shelters  
 

RESOLUTION 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING THE INTERLOCAL AGREEMENT BETWEEN THE TOWN AND MIAMI-
DADE TRANSIT AGENCY FOR FEDERAL FUNDING FOR THE INSTALLATION OF BUS 
SHELTERS AND ADDITIONAL ASSOCIATED ADA COMPLIANCE WORK, AUTHORIZING THE 
TOWN MANAGER TO EXECUTE THE AGREEMENT AND ALL FUTURE FORMS AND 
AGREEMENTS REQUIRED FOR THE PROGRAM; AND PROVIDING FOR AN EFFECTIVE DATE.   
   

MDT must submit a single grant application to FTA for the entire $69.8 million and will 
incorporate all of the projects from participating municipalities within that application. 
Appropriate Interlocal Agreements between MDT and each municipality will be a part of 

BACKGROUND 
 
On February 17, 2009, President Barack Obama signed the American Recovery and 
Reinvestment Act (ARRA) of 2009 (Public Law 111-5-ARRA), which includes $8.4 billion 
for transit capital improvements.  Of those funds, the Miami Urbanized Area is sharing 
$139,733,611 split between Miami-Dade Transit (MDT), Palm Tran (in Palm Beach 
County), Broward County Transit (BCT), and the South Florida Regional Transportation 
Authority (SFRTA). 
 
The MDT allocation is $69,802,389. However, the Metropolitan Planning Organization 
(MPO) Board approved 20% of the MDT share for use by the municipalities in Miami-
Dade County, totaling $13,960,478.  The allocation was based on population, with the 
Town’s $ 418,027.67.   
 

Office of the Town Manager 

Steven J. Alexander 
Town Manager 

 
 

 
 



 
 

 

the single FTA grant agreement.  The Town’s “draft’ Interlocal Agreement is attached to 
the authorizing Resolution. 
 
The Town’s Interlocal Agreement with MDT specifically provides for type of transit 
capital improvements it will undertake with the funding. The Interlocal Agreement 
stipulates that the funding will be used for the construction of new bus shelters 
throughout the Town as well as the construction of ADA compliant sidewalks adjacent 
to those bus shelters. 
 
Goals of the ARRA include the preservation or creation of jobs and promotion of 
economic recovery, as well as the investment in transportation, environmental 
protection and other infrastructure providing long-term economic benefits.  An 
estimated 1,773 jobs are expected to be preserved or created from the projects 
submitted by MDT and the municipalities.  Only capital expenditures are eligible for 
funding under the ARRA.  Some of the eligible project areas include preventive 
maintenance; transit related ITS, rehabilitating buses, and overhauling of rail rolling 
stock. 
 
In order to ensure receipt of these funds, the application must be submitted to FTA prior 
to June 1, 2009.  It is expected that approximately 60 days will be required for the 
review and approval process prior to the obligation of funds by FTA in August or 
September 2009. 
 
RECOMMENDATION 
 
It is recommended that the Town Council approve the attached Resolution Authorizing 
the Town Manager to Execute the Interlocal Agreement with the Miami-Dade County 
Transit Agency. 
 



RESOLUTION NO. 09-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING THE INTERLOCAL 
AGREEMENT BETWEEN THE TOWN AND MIAMI-
DADE TRANSIT AGENCY FOR FEDERAL FUNDING 
FOR THE INSTALLATION OF BUS SHELTERS AND 
ADDITIONAL ASSOCIATED ADA COMPLIANCE 
WORK, AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE AGREEMENT AND ALL FUTURE 
FORMS AND AGREEMENTS REQUIRED FOR THE 
PROGRAM; AND PROVIDING FOR AN EFFECTIVE 
DATE.   

    
   WHEREAS, the Town of Cutler Bay, Florida (the “Town”) has prepared an 

interlocal agreement (Exhibit “A”) with Miami-Dade Transit Agency (“MDT”) to have 
certain projects within the Town funded through the American Recovery and Reinvestment 
Act (ARRA) of 2009,  recently passed by Congress and signed by the President, to be 
administered through Miami-Dade Transit Agency; and   
 

   WHEREAS, MDT must submit a single grant application to Federal Transit 
Administration for the entire $69.8 million and will incorporate all of the projects from 
participating municipalities within that application; and 

 
    WHEREAS, MDT is the only designated recipient of funds in Miami-Dade 

County, and it will be responsible for submitting the grant application, overseeing project 
management, and reporting on all of the project’s progress (inclusive of the municipalities) 
through the life of the grant; and 

 
   WHEREAS, the Town is seeking to install new bus shelters and ADA compliant 

sidewalks for the bus shelters with Town’s portion of the funding received by MDT; and  
 

 WHEREAS, the Town Council desires to enter into the Interlocal Agreement with 
MDT and to authorize the Town Manager or his designee to execute all further documents 
and agreements necessary in order for the Town to receive funding; and   
 

WHEREAS, the Town finds that this Resolution will promote the health, safety 
and welfare of the Town.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.

 

  The above recitals are true and correct and are 
incorporated herein by this reference. 
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Section 2. Approval of Agreement and Authorization. The Interlocal 
Agreement for Town infrastructure projects relating to the installation of bus shelters and 
additional associated ADA compliance work, in substantially the form attached hereto as 
Exhibit “A”, is hereby approved by the Town Council, and the Town Manager is 
authorized to negotiate and execute the same on behalf of the Town.  Additionally, the 
Town Manager is hereby authorized to sign any and all additional agreements or 
documents and provide any further documentation to state or federal authorities required 
in order for the Town to receive funding or other funding from the state of Florida for 
Town infrastructure projects relating to the installation of bus shelters and additional 
associated ADA compliance work. 

 
 Section 3. Effective Date.  This Resolution shall take effect immediately upon 
adoption. 
 

PASSED and ADOPTED this    day of ________, 2009. 
 
        
             

PAUL S. VROOMAN, Mayor 
 
Attest: 
 
            
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM 
AND LEGAL SUFFICIENC 
FOR THE SOLE USE OF 
THE TOWN OF CUTLER 
BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
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Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest S. Sochin    



Interlocal Agreement Between 
Miami-Dade Transit Agency and the Town of Cutler Bay 

For Federal Funding Pass-Through Arrangements with the American Recovery 
and Reinvestment Act (ARRA) of 2009 Federal Transit Administration (FTA 5307)  

for the Town to Install New Bus Shelters and Construct ADA Compliant Sidewalks 
to All Shelters  

 
 
 
This is an Interlocal Agreement, made and entered into by and between Miami-Dade Transit, a 
department of Miami-Dade County, a political subdivision of the state of Florida, hereinafter 
referred to as "the County", and the Town of Cutler Bay, a municipal corporation of the state of 
Florida, hereinafter referred to as "the City".  
 
WITNESSETH:  
 

WHEREAS, Miami-Dade Transit, an Urbanized Area Formula Program grantee agrees to 
pass through Federal Transit Administration (FTA) 5307 the American Recovery and  
Reinvestment Act (ARRA) funding for the Town of Cutler Bay, a designated FTA funding 
recipient. 

  
WHEREAS, using that funding, the Town of Cutler Bay will provide transportation 

services within the Town to benefit local residents and businesses within the Town and within 
sections of Miami-Dade County north of the Town; and 

  
WHEREAS, the Town will provide the citizens of the Town of Cutler Bay with improved 

public transportation by installing bus shelters and construct ADA compliant sidewalks to all 
shelters operating, directly or through a transportation contractor, which will meet the local 
needs; and 

  
WHEREAS, the provision of regularly scheduled transit services which  may connect with 

existing Miami-Dade Transit (MDT) Metrobus services and help increase the use of the transit 
services provided by MDT; and  

 
WHEREAS, the Town has sponsored and is willing to provide an alternative form of 

supplemental public transit throughout the Town and has secured and obligated the necessary 
funds to provide;  
 
NOW, THEREFORE,  
 
IN CONSIDERATION of the mutual terms, conditions, promises, covenants and payments 
hereinafter set forth, the County and the Town agree as follows:  
 
 
 
 
 
 
 
 
 
 



 
                                                                    
 
 
                                                                     ARTICLE 1 

 
DEFINITIONS 

 
 

1.1 "ADA" shall mean the Americans with Disabilities Act of 1990, as amended.  
             The American Recovery and Reinvestment Act (ARRA).    
 
1.2 "Contractor" shall mean any entity, public or private providing public circulator services as 

described in this Agreement under contract to the City.  
 
1.3  "Circulator" shall mean fixed route or semi-fixed route public transportation Trolley bus  

services where at least seventy (70%) percent of the route is within the Town and said 
circulator service is operated by the City, directly or by contract, pursuant to this 
Agreement and Chapter 31 of the Code of Miami-Dade County.  

 
1.4  "The County" shall include Miami-Dade County, the Miami-Dade Transit, the Miami-Dade 

Consumer Services Department, and authorized representatives thereof.  
 
1.5  'The City" shall mean Town of Cutler Bay and authorized representatives thereof.  
 
1.6  "FDOT" shall mean the Florida Department of Transportation and authorized 

representative thereof.  
 
1.7  "MDT" shall mean the Miami-Dade Transit and authorized representatives thereof.  
 
1.8  "USDOT" shall refer to the U.S. Department of Transportation, its rules and regulations, 

and representatives thereof.  
 
1.9  "FTA" shall mean the Federal Transit Administration, its rules and regulations, and 

representatives thereof.  
 
1.10  "CSD" shall mean the Consumer Services Department of Miami-Dade County and 

authorized representatives thereof.  
 
1.11 "PTRD" shall refer to the Passenger Transportation Regulatory Division of CSD.  
 
1.12  "Federal Reporting Requirements" shall mean those requirements referenced in 49 CFR 

Section 5335(a), as may be amended from time to time, and found in the National Transit 
Database Reporting Manual published by the FTA.  

 
1.13  "STS", Special Transportation Service, is the component of the conventional transit 

system designed to provide comparable circulator service to disabled individuals as 
mandated in the ADA.  

 
 
 
 
 



 
 
 
                                                                     
                                                                  ARTICLE 2 

 
GENERAL REQUIREMENTS 

 
 

2.1  Compliance with Applicable Laws and Regulations

 

.  The Town and its contractors, if any, 
shall comply with all existing and future laws, statutes, ordinances, codes, rules, 
regulations, and procedural requirements, whether federal, state, or local, which are 
applicable to, or in any manner affect, the provision of Town of Cutler Bay. The Town 
shall be responsible for ensuring compliance of its employees, contractors, agents, or 
assigns with all applicable county, state, and federal requirements, including, but not 
limited to, all safety, mechanical, and vehicular standards mandated by MDT and CSD. 
The Town shall be responsible for obtaining copies of the appropriate laws, regulations, 
ordinances, and documents and complying therewith.  

 
 
 

 
 
 
 
 

 
                                                                   
 
                                                                        ARTICLE 3 

 
TOWN OF CUTLER BAY BUS SHELTERS  

 
3.1  .  
 
3.2    Coordination with County Bus Routes.  The installation of new bus shelters and 

sidewalks will complement existing County Metrobus routes and will provide the citizens 
of the Town of Cutler Bay with improved public transportation, which will meet local public 
needs.  The installation of new bus shelters and sidewalks will be closely coordinated 
with Miami-Dade Trainsit.

 
  

3.3   
3.5  Use of Logo

 

.   FTA has logo uniquely identifying ARRA projects such logo shall at all 
times be displayed on the exterior of all vehicles operation pursuant to this Agreement.  
The County shall allow the display of the Circulator service logo on the County's bus stop 
signs at all stops common to the Town and the County bus routes. The Town shall be 
responsible for placing the logo on the pertinent signs where space is available for such 
logos to be placed. 

3.6  Bus Stop and Signposts.   The Town may provide, install, and maintain bus stop signs 
and signposts at stops along the Miami-Dade Transit (MDT) routes, which are not also 
stops for Metrobus routes. If the City, its contractor, licensee, permittee, or assignee 
wishes to install bus stop signs at common bus stops, MDT must agree to such action 



and the Town shall provide facilities that can accommodate Metrobus bus stop 
information. That accommodation shall be either in the form of space for Metrobus route 
decals or space for Metrobus signs common to all other Metrobus stop signs. If Metrobus 
information is to be displayed on Town bus stop signs, MDT shall provide to the Town the 
materials to be displayed on the bus stop sign facility, in the size and format to be 
specified by the County. The Town shall be responsible for installing the Metrobus stop 
information in the bus stop sign facility per the specification of the County. If the Town 
moves or discontinues the bus stop where the sign is the City's, the Town shall be 
responsible for the cost of moving or removing the Metrobus stop information. If the 
County moves or discontinues the bus stop where the sign is the County's, the County 
shall be responsible for the cost of moving or removing the Town of Cutler Bay stop 
information. 

  
3.7  Non-Interference and Non-Disturbance

 

.   The County and the Town hereby mutually 
agree not to interfere with or unreasonably impede the free flow of pedestrian movement 
or of each other's public transit vehicular traffic or passengers accessing of Metrobus or 
Trolley bus service in- service vehicles.  

 
 
 

ARTICLE 4 
 

RECORDS AND REPORTS 
 

 
4.1  Reporting Requirements

  

.   The Town shall collect or assure the collection of all 
information required for Federal and State reporting purposes, and shall provide collected 
and compiled information to the County no less often than monthly/quarterly as required 
by the County, State or FTA.  The FTA through Miami-Dade County requires quarterly 
Financial Status Reports (FSR), Milestones, and Ridership Reports. The Town shall also 
report monthly ridership performance data. The Town shall annually prepare and submit 
audited National Transit Data Base reports as required by the USDOT and submit to the 
County a copy of said reports no later than ninety (90) days after the close of the 
County's fiscal year. 

4.2  Additional Information

 

.   The Town shall provide additional information about the Town  
installing bus shelters and construct ADA compliant sidewalks to all shelters operations 
as requested by the County within thirty (30) days, unless a different time period is 
agreed upon, in writing, by the Town Manager and the County Mayor or his/her designee.  

4.3  Administrative Fees

 

.   The Town shall pay the County a 5% fee of the FTA FY 2009 
award of $418,027.67 totaling $20,901.38 for grant administration, finance, project 
management, and performance reporting.  The County shall be entitled to an 
administrative fee of 5% for any and all future FTA 5307 grants awarded to the Town for 
which the County provides grant application, grant administration, finance, project 
management and performance reporting services.  

4.4   
 
4.5    

 
                                                                   ARTICLE 5 

 



INSURANCE 
 

The parties hereto acknowledge that the Town is self-insured governmental entity subject to the 
limitations of Section 768.28, F.S. The Town shall institute and maintain a fiscally sound and 
prudent risk management program with regard to its obligations under this Agreement in 
accordance with the provision of Section 768.28, F.S. The Town shall collect and keep on file 
documentation of insurance of any and all private providers operating the Town of Cutler Bay 
service routes. In the event that the Town contracts with a private vendor for services, the Town 
shall require contractor to meet the insurance requirements shown in Figure 1, as a minimum. 
The Town shall further require the private operator to include the County as a named insured 
and shall provide the County with a copy of the insurance policy purchased by any contractor 
prior to the provision of bus service operations. 
 
 
Figure 1 
Insurance Check List 
(Form H from Town of Cutler Bay Request for Proposals for Contract for Municipal Circulator 
Services) 
 
______1.    Worker's Compensation and Employer's Liability per the Statutory limits of the 

state of Florida. 
  
______2.    Commercial General Liability (occurrence form), limits of liability $1,000,000 per 

occurrence for bodily injury property damage to include premises/operations; 
products and completed operations; independent Contractors; broad form 
property damage endorsement and contractual indemnity (hold harmless 
endorsement exactly as written in "insurance requirements" of specifications).  

 
______3. Automobile Liability $1,000,000 each occurrence owned/non-owned/hired 

automobiles included. 
 
______4.  Excess Liability -$ ________ .00 per occurrence to follow the primary coverage. 
  
______5.  The Town must be named as an additional insured on the liability policies; and it 

must be named as an additional insured on the liability policies; and it must be 
stated on the certificate.  

 
______6.  Other Insurance as indicated:  

______ Builders Risk completed value $_________ 
______ Liquor liability    $_________ 
______ Fire legal liability    $_________ 
______ Protection and indemnity   $_________ 
______ Employee dishonesty bond   $_________ 
______ Other blanket fidelity bond   $
 

 10,000.00 

______7.  Thirty days written cancellation notice required.  
 
______8.  Best's guide rating B+: VI or better, latest edition.  
 
______9. The certificate must state the bid number and title 
 
 

ARTICLE 6 
 



IDEMNIFICATION 
 
6.1  The Town shall, to the extent permitted by law at all times hereafter, indemnify and hold 

harmless the County, and its officers, agents, employees and instrumentalities from any 
and all liability, claims, losses, and causes of action, including attorneys' fees and costs 
of defense which the County or its officers, employees, agents or instrumentalities may 
incur as a result of claims, demands, suits, causes of actions or proceedings of any kinds 
or nature arising out of, or relating to or resulting from the negligence of the Town and/or 
its officers, employees, agents or instrumentalities, during the term of this Agreement.  
The Town shall pay all claims and losses in connections therewith, and shall investigate 
and defend all claims, suits or actions of any kind or nature in the name of the County, 
where applicable, including appellate proceedings, and shall pay all costs, judgments and 
reasonable attorneys' fees which may issue thereon.  The Town expressly understands 
and agrees that any insurance protection required by this Agreement or otherwise 
provided by the Town shall in no way limit the responsibility to indemnify, keep and save 
harmless and defend the County or its officers, employees, agents or instrumentalities as 
herein provided.  Nothing herein shall be deemed to indemnify the County from any 
liability or claim arising out of the negligent performance or failure of performance of the 
County, its officers, employees, agents or instrumentalities or any other related third 
party.  This paragraph is subject to the limitations of Section 768.28, F.S.  
 

6.2  The County shall, to the extent permitted by law at all times hereafter, indemnify and hold 
harmless the City, and its officers, agents, employees and instrumentalities from any and 
all liability, claims, losses, and causes of action, including attorneys' fees and costs of 
defense which the Town or its officers, employees, agents or instrumentalities may incur 
as a result of claims, demands, suits, causes, of actions or proceedings of any kind or 
nature arising out of, or relating to or resulting from the negligence of the County and/or 
its officers, employees, agents or instrumentalities, during the term of this agreement. 
The County shall pay all claims and losses in connections therewith, and shall investigate 
and defend all claims, suits or actions of any kind or nature in the name of the City, 
where applicable, including appellate proceedings, and shall pay all costs, judgments and 
reasonable attorneys fees which may issue thereon.  The County expressly understands 
and agrees that any insurance protection required by this Agreement or otherwise 
provided by the County shall in no way limit the responsibility to indemnify, keep and 
save harmless and defend the Town or its officers, employees, agents or 
instrumentalities as herein provided.  Nothing herein shall be deemed to indemnify the 
Town from any liability or claim arising out of the negligent performance or failure of 
performance of the City, its officers, employees, agents or instrumentalities or any other 
related third party. This paragraph is subject to the limitations of Section 768.28, F.S.  

 
6.3   
 

ARTICLE 7 
 

FINANCIAL ASSISTANCE 
 
 

7.1  Grant Matching Funds

 

.  There are no matching funds required for this American 
Recovery Reinvestment Act (ARRA) FTA program. 

7.2  Bus Shelters and Benches.  The Town shall, at its sole option, provide, install, and 
maintain bus passenger shelters, benches and other bus stop furnishings, at bus stops 
along the  County’s bus shelters service route where the City, or its contractor, feels that 
there is a need for such furnishings.  



 
7.3  Bus Stops and Bus Bays or Pull-outs

  

.   The Town shall, at its sole option, provide, install, 
and maintain bus stop sites, including bus bays or pull-outs at stops along the County’s 
bus shelters, provided that any proposed bus bays or pull-outs and any proposed 
modifications or reconfigurations to existing bus bays or pull-outs shall be first reviewed 
and approved by the County or State, as appropriate. 

 
7.4  Comparable Agreements

 

.   In the event that the County enters into an Interlocal 
Agreement with any other municipality for bus services, which are comparable to the 
services provided herein, but upon more favorable terms for the municipality than the 
terms provided herein, County agrees to amend this Agreement, if requested by the City, 
to provide substantially equivalent favorable terms to the Town as those provided in such 
other County/Municipal Interlocal Agreements. 

 
 
 
 
 
 
 
 
 
 
 
 

                                                                        
 
 
 
 
 
                                                                        ARTICLE 8 

 
TERMS, MODIFICATIONS AND MISCELLANEOUS PROVISIONS 

 
 

8.1  Term of Agreement

  

.   This Agreement shall commence upon approval of the Board of 
County Commissioners and the Council of Town of Cutler Bay and the execution by the 
County Mayor or his/her designee and authorized Town Manager. 

8.2  Renegotiation or Modification

  

.   Any substantive changes in the level of service to be 
provided by the Town as set forth herein shall only be implemented after the County and 
the Town have entered into a written agreement describing the changed services and the 
provisions of the County Code have been exercised. 

8.3  Title VI and VII Civil Rights Act of 1964

 

.  The Town and its Contractors shall not 
discriminate against any person because of race, color, sex religious background, 
ancestry or national origin in the performance of the Agreement. 

8.4  Termination for Cause.  This Agreement may be terminated for cause by either party 
upon no less than thirty (30) days written notice to the other party, except when bus the 
installation of new bus shelters and construct ADA compliant sidewalks to all shelters are 



in violation of health and/or safety-related provisions of state statutes or the Code of 
Miami-Dade County, in which case termination shall be as determined by the County 
Mayor.  Said notice shall be delivered by verified facsimile transmission or certified mail, 
return receipt requested.  The noticed party shall have the opportunity to cure any stated 
cause for termination within a reasonable notice period, in which case the terminating 
party may cancel the termination notice using the same means by which the notice of 
termination delivered. 

 
8.5  Termination without Cause

 

.   The County or the Town may terminate this Agreement 
without cause upon no less than sixty (60) days written notice to the other party. If the 
County or the Town terminates this Agreement with or without cause, the Town agrees to 
reimburse the County on a prorated basis for financial assistance it has received for the 
year.  

8.6  Notices

 

.    All notices and other communications required to be remitted pursuant to this 
Agreement to either party hereto shall be in writing and shall be delivered by verified 
facsimile transmission or certified mail, return receipt requested, to the parties at the 
address indicated below:  

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
FOR MIAMI-DADE COUNTY:  
Miami-Dade Transit Agency   
701 N.W. First Court, Suite 1700 
Miami, FL 33136 
  
Attention:   Director, Miami-Dade Transit  
Fax:   786.469.5580 
  
FOR TOWN OF CUTLER BAY:  
 
Town of Cutler Bay 
Town Manager’s Office 
10720 Caribbean Blvd., Suite 105 
Cutler Bay, Florida  33189 
Phone: (305) 234-4262 
Fax: (305) 234-4251 

 
Attention:    
  



8.7  Name of Payee

 

.   The name of the official payee to whom the County shall issue checks 
shall be Town of Cutler Bay. 

8.8  Complete and Binding Agreement

  

.   This writing embodies the full and complete 
Agreement of the parties. No other terms, conditions or modifications shall be binding 
upon the parties unless in writing and signed by the parties. 

8.9  Execution

 

.   This document shall be executed in four (4) counterparts, each of which shall 
be deemed an original.  

8.10  Governing Law

 

.   This Agreement shall be construed in accordance with the laws of the 
State of Florida.  

 
 



 
IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the 
respective dates under each signature:  
 
ATTEST:       FOR THE COUNTY:  

 
Miami-Dade County,  
A political subdivision of the State of Florida 
 
  

County Clerk  
 

By its Board of County Commissioners 
 
By: ______________________________   By:  ________________________________ 
  Deputy Clerk        County Mayor  
 
 
 

Date Executed:_______________________ 
 
 
Approved as to Form and Legal Sufficiency  
 
By:  _______________________________ 

Assistant County Attorney  
 
 
ATTEST:       FOR THE CITY:  
 

Town of Cutler Bay 
A political subdivision of the State of  
Florida  
 

 
By:  _______________________________  By: ________________________________ 
 Town Clerk      Town Manager 
 
 

Date Executed:  ______________________ 
  

 
 
Approved as to Form and Legal Sufficiency  
 
 
By: ________________________________ 

 Town Attorney  
 
 
 
 
 
 



 
 

STATE OF FLORIDA  )  
 ) SS:  
COUNTY OF MIAMI-DADE  )  
 

 

I, HARVEY RUVIN, Clerk of the Circuit and County Courts, in and for Miami-Dade 

County, Florida, and Ex-Officio Clerk of the Board of County Commissioners of said county, DO 

HEREBY CERTIFY that the above and foregoing is a true and correct copy of Resolution  No.  

R-             ,  adopted by the said Board of County Commissioners at its meeting held on              

,              as appears of record.  

 

 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal on this 29th day 

of October, A.D., 2008.  

 

 

 

HARVEY RUVIN, Clerk  
Board of County Commissioners  
Miami-Dade County, Florida  
 
 
 
By:  ______________________________ 
  Deputy Clerk 

 
 

 

Board of County Commissioners 
Miami-Dade County, Florida  
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