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TOWN OF CUTLER BAY 

 
Mayor Paul S. Vrooman     Town Attorney Mitchell Bierman 
Vice Mayor Edward P. MacDougall    Town Attorney Chad Friedman 
Councilmember Timothy J. Meerbott    Town Clerk Erika Santamaria 
Councilmember Ernest N. Sochin     Town Manager Steven Alexander 
Councilmember Peggy R. Bell  

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons 
needing special accommodation, a sign language interpreter or hearing impaired to participate in this proceeding 
should contact the Town Clerk at (305) 234-4262 for assistance no later than four days prior to the meeting.   
 

TOWN COUNCIL MEETING AGENDA 
Wednesday, June 17, 2009, 7:00 PM 

South Dade Regional Library  
10750 SW 211th Street, 1st Floor 

Cutler Bay, Florida 33189 
 

1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS 

 
A. Whispering Pines Elementary Essay Winner - Brooklyn Waters 
  

3. APPROVAL OF MINUTES 
  

A. Special Council Meeting – May 12, 2009 
B. Regular Council Meeting – May 20, 2009 

  
4. REPORTS 
 

A. TOWN MANAGER’S REPORT 
 
B. TOWN ATTORNEY’S REPORT 
 
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 
   

5. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED 

OR PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 
 
A.  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, SUPPORTING THE CONSTRUCTION OF A TRAFFIC 
CIRCLE AT THE INTERSECTION OF CARIBBEAN BOULEVARD AND SW 192 

TAB 1 

TAB 2 
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DRIVE; REQUESTING THAT MIAMI-DADE COUNTY CONSTRUCT A TRAFFIC 
CIRCLE AT THAT INTERSECTION; AND PROVIDING AN EFFECTIVE DATE. 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, REQUIRING THAT THE TOWN SHALL COMPLY 
WITH ALL STATE AND FEDERAL REQUIREMENTS WITH RESPECT TO 
EMPLOYEES ABSENT FROM WORK FOR SERVICE IN THE UNIFORMED 
SERVICES; RESCINDING PREVIOUS SUPPLEMENTAL PAY POLICY; 
ALLOWING FUTURE SUPPLEMENTAL PAY IF REQUIRED BY LAW OR 
WHERE TOWN COUNCIL, IN ITS SOLE DISCRETION, DETERMINES THAT 
CIRCUMSTANCES SO WARRANT; AND PROVIDING FOR AN EFFECTIVE 
DATE.  (MACDOUGALL) 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AMENDING THE TOWN’S COMPREHENSIVE PARKS 
MASTER PLAN TO INCLUDE RETENTION OF THE CUTLER RIDGE POOL; AND 
PROVIDING FOR AN EFFECTIVE DATE.  (MEERBOTT) 

 
D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING AN AGREEMENT WITH SUPERIOR 
LANDSCAPE  AND LAWN SERVICE FOR THE LANDSCAPE MAINTENANCE 
SERVICE FOR THE TOWN; AUTHORIZING THE TOWN MANAGER TO 
NEGOTIATE AN AGREEEMENT AND IMPLEMENT THE TERMS AND 
CONDITIONS OF THE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE. 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO EXECUTE 
AN AMENDMENT TO THE AGREEMENT WITH KIMLEY-HORN AND 
ASSOCIATES, INC. TO PROVIDE CONSTRUCTION PHASE SERVICES FOR THE 
SAGA BAY DRAINAGE BASIN 1.3 AND 1.4 PAVING AND DRAINAGE 
IMPROVEMENTS PROJECT; AND PROVIDING AN EFFECTIVE DATE. 

 
F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE SELECTION OF TYLER 
TECHNOLOGIES “EDEN” AS THE COMPREHENSIVE GOVERNMENT ERP 
SOFTWARE SYSTEM FOR THE TOWN; AND AUTHORIZING THE TOWN 
MANAGER TO EXECUTE THE SOFTWARE SERVICES CONTRACT WITH 
SUCH FIRM; AND PROVIDING FOR AN EFFECTIVE DATE.  

 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE 
SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME 
AND ADDRESS FOR THE RECORD. 

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  

 

TAB 3 

TAB 4 

TAB 5 

TAB 6 

TAB 7 
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8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

 
A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 

FLORIDA, AMENDING SECTION 33-124 “STANDARDS” RELATING TO OFF 
STREET PARKING REQUIREMENTS FOR FURNITURE STORES; PROVIDING 
FOR CONFLICT; PROVIDING FOR INCLUSION IN THE CODE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
B. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 

FLORIDA, CREATING REGULATIONS RELATED TO LOCAL BUSINESS 
TELEPHONE DIRECTORIES; ALLOWING RESIDENTS TO OPT OUT OF THE 
RECEIPT OF LOCAL BUSINESS TELEPHONE DIRECTORIES; AMENDING THE 
SCHEDULE OF VIOLATIONS AND CIVIL PENALTIES SECTION OF THE CODE 
TO INCLUDE PENALTIES FOR VIOLATION OF THESE SECTIONS; REPEALING 
ALL ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING AN EFFECTIVE 
DATE.  (MACDOUGALL) 

 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE 
INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 
 

11. MAYOR AND COUNCIL COMMENTS  
 
12. OTHER BUSINESS 
 
13. ADJOURNMENT 

A. Special Election - Mail-in Ballot Deadline  
Thursday, June 25th at 7:00 p.m.  Last day to submit ballots.  

B. Special Meeting - Election Certification  
Monday, June 29th at 4:30 p.m., Town Hall, 10720 Caribbean Blvd., Suite 105  

C. Whispering Pines July 4th Celebration 
 Saturday, July 4th at 8:15 a.m., Whispering Pines Park, Ridgeland Drive and SW 

87th Avenue 
 

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS 
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH 
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 

TAB 8 

TAB 9 
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TOWN OF CUTLER BAY 
TOWN COUNCIL SPECIAL MEETING 

MINUTES 
Tuesday, May 12, 2009, 9:30 a.m. 

Town Hall Conference Room 
10720 Caribbean Boulevard, Suite 105 

Cutler Bay, Florida 33189 
 
1. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the mayor at 9:30 
a.m.  Present were the following: 
 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin (via Conference Call) 
Vice Mayor Edward P. MacDougall 
Mayor Paul S. Vrooman 
 
Town Manager Steven J. Alexander 
Town Clerk Erika Santamaria 
Town Attorney Mitchell Bierman 
 
2. ACTION ITEM 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, OPPOSING SENATE BILL 360 AND REQUESTING THE GOVERNOR OF THE STATE 
OF FLORIDA TO VETO THIS BILL; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
The town manager made brief presentation to the Council on the Resolution. 
 
After some discussion, Councilmember Meerbott made a motion to approve the resolution. The motion 
was seconded by Councilmember Bell and Resolution 09-37 was approved by a 4-1 roll call vote. The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, and Mayor Vrooman voting Yes; Vice Mayor 
MacDougall voting No. 
 
3. ADJOURNMENT   
 
The meeting was officially adjourned at 10:00 a.m. 
 
 
Respectfully submitted: 
 
 
 
      
Erika Gonzalez-Santamaria, CMC 
Town Clerk 
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Adopted by the Town Council on 
this 17th day of June, 2009. 
 
 
 
      
Paul S. Vrooman, Mayor 
 
 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY 
DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL 
NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT 
VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE 
APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION 
OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE 
ALLOWED BY LAW. 
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TOWN OF CUTLER BAY 
TOWN COUNCIL MEETING 

MINUTES 
Wednesday, May 20, 2009, 7:00 PM 

South Dade Regional Library 
10710 SW 211th Street, 1st

1. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the mayor 
at 7:00 PM.  Present were the following: 

 Floor 
Cutler Bay, Florida 33189 

 

 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin 
Vice Mayor Edward P. MacDougall 
Mayor Paul S. Vrooman 
 
Town Attorney Mitchell Bierman 
Town Clerk Erika Santamaria 
Town Manager Steven J. Alexander 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS:   
  

A. Mayor Vrooman presented a proclamation to Code Enforcement Officers, Susan 
Schnur, Luis Colmenarez, and Miguel Parages for Code Enforcement Week. 

 
B. Mayor Vrooman recognized the following fifth grade students of Cutler Ridge 

Elementary for their efforts in the Miami-Dade County Geography and History Bee Samantha 
Hall, Maxwell Cussell, Kailin Brousseau, Ryan Trivett, and Cameron MacDonald. (8:15 p.m.) 

 
3. APPROVAL OF MINUTES:   
 

A. Councilmember Bell made a motion approving the minutes of the meeting on April 
15, 2009.  The motion was seconded by Councilmember Meerbott and adopted by a unanimous 
voice vote.  The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor 
MacDougall and Mayor Vrooman voting Yes. 

 
4. REPORTS  

 
A. TOWN MANAGER’S REPORT  

 
The town manager reported recently the state legislation approved the distribution of CITT funds.  
He said the amount that the Town will receive is unknown at this point, but it is estimated that it 
will be approximately $1 million.  The manager stated that currently he is reviewing the police 
agreement with Miami-Dade County Police.  He stated that he is unsure of whether or not to 



Town of Cutler Bay 
Minutes of Council Meeting of May 20, 2009 

Page 2 of 8 

continue the Miami-Dade County Police services or if it is in the best interest of the Town to form 
its own police department.  He said these discussions will continue during the budget season with 
Council.  The manager was proud to report that after meeting with editors of the Miami Herald 
that they will start to recognize the Town in its crime reporting and identify the Town in general 
stories.  He stated that the Town is currently applying for green certification and there is a great 
possibility that it will be a gold status.   
 
 B. TOWN ATTORNEY’S REPORT  
 
The town attorney reported that recently he received clarification from the Department of 
Revenue that the Town is still exempt from the required roll back rate during the budget process 
and millage approval.  He stated that the Town will be required the following year to implement 
the roll back rate.  
 

C.  BOARD AND COMMITTEE REPORTS, COUNCIL ANNOUNCEMENTS 
 
Councilmember Bell reported that the new pavilion at Cutler Ridge Park is completed.  Currently, 
there is ongoing construction at Cutler Ridge Park to install a new soccer field and vita course.  
She reported that the parks will have new signs installed.  She also reported that the Parks 
Committee established a sub-committee that will focus on Lake by the Bay Park.  She stated that 
there will be a plaque dedicated to John Cosgrove at Whispering Pines Park.  Member Bell 
announced that the next Parks Committee meeting will be held June 30th.  She stated that the 
unofficial events committee is arranging several events such as a green event with Southland 
Mall, chili cook-off, and a holiday event for the Town.   
 
Mayor Vrooman addressed the public’s concern on the recent killings of neighborhood cats.  He 
said that since this is an ongoing investigation, he did not want to go into details, but that the 
Cutler Bay Police Department is diligently working on the case and has partnered up the Village of 
Palmetto Bay to solve the case. 
 
5. CONSENT AGENDA:   
 
Vice Mayor MacDougall pulled all Items from the Consent Agenda.  There was no Consent 
Agenda to be approved. 
 
The town clerk read the following resolution by title: 

 
A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AWARDING CONTRACT FOR VEHICLE REPAIR AND 
MAINTENANCE TO AUTO ELECTRIC SERVICE; AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO AN AGREEMENT WITH FIRST RANKED 
COMPANY AUTO ELECTRIC SERVICE; PROVIDING FOR AN EFFECTIVE 
DATE. 

 
The town manager provided a brief explanation on the resolution. 
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Councilmember Meerbott made a motion to approve the resolution.  The motion was seconded 
by Councilmember Bell and Resolution 09-38 was adopted by unanimous voice vote. The vote 
was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 

 
The town clerk read the following resolution by title: 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT TO PROVIDE FOR 
PAVING & DRAINAGE IMPROVEMENTS IN THE SAGA BAY AREA; 
AUTHORIZING THE TOWN MANAGER TO ENTER INTO AN AGREEMENT 
WITH FIRST RANKED CONTRACTOR TASCO PLUMBING; AND PROVIDING 
FOR AN EFFECTIVE DATE.  

 
The town manager provided a brief explanation on the resolution. 
 
Councilmember Sochin made a motion to approve the resolution.  The motion was seconded by 
Vice Mayor MacDougall and Resolution 09-39 was adopted by unanimous voice vote. The vote 
was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 

 
 The town clerk read the following resolution by title: 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO EXECUTE 
AN AMENDMENT TO THE AGREEMENT WITH KIMLEY-HORN AND 
ASSOCIATES, INC. TO PROVIDE CONSTRUCTION PHASE SERVICES FOR THE 
CUTLER RIDGE ELEMENTARY SCHOOL AREA PAVING AND DRAINAGE 
IMPROVEMENTS PROJECT; AND PROVIDING AN EFFECTIVE DATE. 

 
The town manager provided a brief explanation on the resolution. 
 
Councilmember Bell made a motion to approve the resolution.  The motion was seconded by 
Councilmember Meerbott and Resolution 09-40 was adopted by unanimous voice vote. The vote 
was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 

 
The town clerk read the following resolution by title: 

 
D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, RELATING TO ROADWAY RESURFACING IN THE 
TOWN, AUTHORIZING THE ISSUANCE OF FIVE SEPARATE INVITATIONS TO 
BID (ITB) FOR ROADWAY RESURFACING IMPROVEMENTS; PROVIDING 
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FOR FUNDING BY THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 
2009; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
The town manager provided a brief explanation on the resolution. 
 
Councilmember Meerbott made a motion to approve the resolution.  The motion was seconded 
by Councilmember Bell and Resolution 09-41 was adopted by unanimous voice vote. The vote 
was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 

 
The town clerk read the following resolution by title: 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE INTERLOCAL AGREEMENT 
BETWEEN THE TOWN AND MIAMI-DADE TRANSIT AGENCY FOR FEDERAL 
FUNDING FOR THE INSTALLATION OF BUS SHELTERS AND ADDITIONAL 
ASSOCIATED ADA COMPLIANCE WORK, AUTHORIZING THE TOWN 
MANAGER TO EXECUTE THE AGREEMENT AND ALL FUTURE FORMS AND 
AGREEMENTS REQUIRED FOR THE PROGRAM; AND PROVIDING FOR AN 
EFFECTIVE DATE.   

 
The town manager provided a brief explanation on the resolution. 

 
Councilmember Sochin made a motion to approve the resolution.  The motion was seconded by 
Councilmember Meerbott and Resolution 09-42 was adopted by unanimous voice vote. The vote 
was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE SUBJECT TO 
CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  

 
The town clerk read the ordinance by title: 
 

A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AMENDING SECTION 33-124 “STANDARDS” RELATING TO OFF 
STREET PARKING REQUIREMENTS FOR FURNITURE STORES; PROVIDING 
FOR CONFLICT; PROVIDING FOR INCLUSION IN THE CODE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
David Hennis, Planning and Zoning Director, provided an oral report on the ordinance. 
 
Vice Mayor MacDougall made a motion to approve the ordinance on first reading.  The motion 
was seconded by Councilmember Meerbott and was approved by unanimous 5-0 roll call vote. 
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The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and 
Mayor Vrooman voting Yes. 
 
The ordinance will be on second reading on June 17, 2009. 

 
The town clerk read the ordinance by title: 
 

B. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, CREATING REGULATIONS RELATED TO LOCAL BUSINESS 
TELEPHONE DIRECTORIES; ALLOWING RESIDENTS TO OPT OUT OF THE 
RECEIPT OF LOCAL BUSINESS TELEPHONE DIRECTORIES; AMENDING THE 
SCHEDULE OF VIOLATIONS AND CIVIL PENALTIES SECTION OF THE CODE 
TO INCLUDE PENALTIES FOR VIOLATION OF THESE SECTIONS; REPEALING 
ALL ORDINANCES IN CONFLICT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING AN EFFECTIVE 
DATE. 

 
The town attorney provided an oral report on the ordinance. 
 
Vice Mayor MacDougall made a motion to approve the ordinance on first reading.  The motion 
was seconded by Councilmember Meerbott and was approved by unanimous 5-0 roll call vote. 
The vote was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and 
Mayor Vrooman voting Yes. 
 
The ordinance will be on second reading on June 17, 2009. 
 
8. ORDINANCES FOR FIRST READING (PUBLIC HEARING REQUIRED)  
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED):  

 
A.  AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AMENDING ORDINANCE 06-22 ENTITLED, 
“PURCHASING”; REVISING CONTACTS CONSIDERED PERMISSIBLE UNDER 
THE TOWN CONE OF SILENCE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR INCLUSION IN THE CODE; PROVIDING FOR CONFLICTS; AND 
PROVIDING FOR AN EFFECTIVE DATE.  

 
The town attorney provided a brief explanation on the ordinance. 
 
The mayor opened the public hearing.  There were no speakers.  The mayor closed the public 
hearing. 
 
Councilmember Bell made a motion to approve the ordinance.  The motion was seconded by 
Councilmember Sochin and the ordinance was adopted by unanimous 5-0 roll call vote.  The vote 
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was as follows:  Councilmembers Bell, Sochin, Meerbott, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF TIME IN 
ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 

 
Bill Meiklejohn, 9311 Sterling Drive, Louise Lockwood, 9071 Ridgeland Drive, Steve Zarzecki, 9640 
Martinique Drive, Joe Ruffo, 9641 Irene Drive, Jaime Reyes, 9750 Southwest 215 Lane, Beverly, 
East Ridge Retirement Village, and Arthur Nanni, 18843 Soutwest 92 Avenue. 
 
11. MAYOR AND COUNCIL COMMENTS  
 
Councilmember Sochin addressed Mr. Ruffo’s comments on publishing crime statistics.  Member 
Sochin agreed that there should be some kind of monthly crime information on the website.  He 
also expressed his gratitude to the Miami Herald for starting to report crime within the Town. 
 
Vice Mayor MacDougall agreed with Mr. Ruffo’s comments on reporting crime statistics 
information on the website.  He said it would be a great resource for the residents.  He addressed 
Mr. Meiklejohn’s concern with legal fees, he stated that they are always looking into trimming 
the legal costs.  The Vice Mayor addressed Mr. Reyes concern on the size of the traffic circle 
located at 97th Avenue and 216th Street, he said that the size of the circle is similar to that of Coco 
Plum and that it will relieve the a lot of the traffic flow. 
 
Councilmember Meerbott discussed that staff can look into how much time it takes the Village of 
Palmetto Bay to report on their crime statistics.  Member Meerbott also addressed a concern of 
Cutler Ridge Pool being eliminated from the Parks Master Plan.  Member Meerbott requested 
from staff to draft a resolution amending the Parks Master Plan to include an aquatics facility 
within the parks system.  He reported that on a recent trip to the ICSC conference, that many of 
the retailers have heard of Cutler Bay because of certain chains being extremely successful in the 
area within the state. 
 
Councilmember Bell encouraged citizens to be involved in the community and continue to patron 
local businesses  in Cutler Bay.  She reported that she attended a recent movie premier directed 
by students at Southridge Senior High School.  She also discussed her recent attendance to 
several Florida Power and Light meetings in reference to Turkey Point expansion. 
 
Mayor Vrooman agreed with a previous comment on the traffic circle and how it will alleviate 
much of the traffic that there is now. 
 

12. OTHER BUSINESS:   
 
A. June 25, 2009 Special Elections – Mail-In Ballots 

The town clerk briefly discussed the recent advertisements and communication of the upcoming 
special election.   She indicated that many forms of communication are being utilized so that 
there will be a greater voter turnout.   
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 B. Discussion on Military Leave 
Vice Mayor MacDougall initiated discussion on the item.  The Vice Mayor continued to express 
his concern with the current economic situation of the Town and the general state of the 
economy and the continuance of military payments to our reservists.  He hopes that his 
colleagues will look into the issue and needs to re-addressed in the near future.  Councilmember 
Bell stated that she has also addressed this issue with staff.  Her understanding of the resolution 
that issued Administrative Order 07-01 said that it can be terminated at any time by the Town.  
Councilmember Meerbott requested that the Council should cease further discussion until the 
Council has a chance to review the information and later discuss at a meeting. 
 

C. CNU 17 Conference  
The mayor stated that there are some councilmember’s interested in attending the Congress of 
New Urbanism.  He stated that in the travel policy there needs to Council approval for travel.  
Councilmember Sochin made motion to allow Council to attend the CNU17 conference and the 
motion was seconded by Councilmember Meerbott.  All Councilmembers were in favor of the 
motion. 
 
13. ADJOURNMENT 
 
The next council meeting will be held on June 17, 2009 at South Dade Regional Library. 
 
The meeting was officially adjourned at 9:15 P.M. 
 
 
Respectfully submitted: 
 
 
      
Erika Gonzalez-Santamaria, CMC 
Town Clerk 
 
 
Adopted by the Town Council on 
this 17th day of June

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION 
MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE 
PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS 

, 2009. 
 
 
 
      
Paul S. Vrooman, Mayor 
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MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT 
CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR 
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 



TAB 2 



  

Office of the Town Manager  
 

 
                                                                                                             Steven J. Alexander 
                                                                                                                     Town Manager 

M E M O R A N D U M 
 
To:  Honorable Mayor, Vice Mayor and Town Council 
 
From:  Steven J. Alexander, Town Manager 
 
Date:  June 17, 2009 
 
Re: PROPOSED INSTALLATION OF A TRAFFIC CALMING CIRCLE AT THE 

INTERSECTION OF CARIBBEAN BLVD. AND SW 192 DRIVE 

 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
SUPPORTING THE CONSTRUCTION OF A TRAFFIC CIRCLE AT THE INTERSECTION OF CARIBBEAN 
BOULEVARD AND SW 192 DRIVE; REQUESTING THAT MIAMI-DADE COUNTY CONSTRUCT A 
TRAFFIC CIRCLE AT THAT INTERSECTION; AND PROVIDING AN EFFECTIVE DATE. 

REQUEST 

 

Since late 2008, the Town Public Works Department staff has been contacted by concerned residents 
(via email, phone, and in person) with regards to safety issues at the intersection located at Caribbean 
Blvd. & SW 192 Drive.  The concerns deal mainly with vehicular speeding along Caribbean Blvd and 
vehicles disregarding the stop signs on both approaches of SW 192

BACKGROUND AND ANALYSIS 

nd

 
 Drive. 

On November 6, 2008

 

, our Public Works Department formally requested that the Miami-Dade County 
Public Works Department (MDPWD) perform a Traffic Engineering Study at the intersection.  In order to 
expedite the request for a Traffic Engineering Study, the following information was attached to the 
Town’s letter: 

• Field observations confirmed speeding by some vehicles traveling on Caribbean Blvd and the 
capacity/Level of Service (LOS) analyses indicated a LOS “E” at the westbound (WB) approach of 
SW 192 Dr during the AM peak hour period. The analyses also reflected relatively long vehicular 
queues on this WB approach. 

 
• Collected peak hour traffic volumes on both roadways indicate that the vehicular volume 

thresholds for supporting traffic calming measures are satisfied.  
 

• Available crash data indicates that there have been three angle related vehicular collisions at 
this intersection within the last three years. 

 
As a result of the Town’s written request and several meetings with MDPWD Traffic Engineering staff, 
on January 8, 2009 the MDPWD “approved” the Town’s initial request and proceeded with the design 
phase of a traffic calming circle at the intersection.  One of the criteria set by the MDPWD is to obtain 



  

full consent from the residents which are directly affected by the construction of the proposed traffic 
calming circle (abutting property owners).   
 
On April 8, 2009

 

, the Town was informed by MDPWD that based on the mail-in ballots; the required 
100% consent approval was NOT obtained.  MDPWD policy requires that the local municipality’s 
governing body adopt a Resolution after a Public Hearing to discuss the proposed traffic calming circle.  

The Town Council may hold a public hearing to meet the requirement of the County’s criteria during its 
June 17th

 
 Council meeting. 

 
RECOMMENDATION 

We recommend that the Town Council hold a public hearing to meet the requirement of the County’s 
criteria during its June 17th

 
 Council meeting. 

We recommend that the attached resolution be adopted, authorizing the Town Manager to forward the 
Town’s Resolution to the Miami-Dade County Public Works Department. 



RESOLUTION NO.  09-  
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, SUPPORTING THE CONSTRUCTION OF 
A TRAFFIC CIRCLE AT THE INTERSECTION OF 
CARIBBEAN BOULEVARD AND SW 192 DRIVE; 
REQUESTING THAT MIAMI-DADE COUNTY 
CONSTRUCT A TRAFFIC CIRCLE AT THAT 
INTERSECTION; AND PROVIDING AN EFFECTIVE 
DATE. 

 
WHEREAS, responding to numerous complaints by residents of the Town of 

Cutler Bay (the “Town”), staff undertook a study last year of the intersection of 
Caribbean Boulevard and SW 192 Drive (the “Intersection”) to assess the alleged 
deficiencies with the Intersection; and 

 
WHEREAS, the Town study determined that there was an issue with speed of 

vehicles along Caribbean Boulevard approaching the Intersection and that there were 
significant intersection capacity/level of service (LOS) issues associated with that 
Intersection, including relatively long vehicular queues on the westbound approach 
during AM peak service times; and  

 
WHEREAS, subsequently, Town staff submitted its data and a letter 

summarizing its conclusions on November 6, 2008 to Miami-Dade County (the 
“County”) requesting that the County install a traffic circle at the Intersection to act as a 
traffic calming device; and 

 
WHEREAS, the County will approve the request following a public hearing on 

the matter and a Town Resolution in support of the traffic circle; and 
 
WHEREAS, because of the dangerous nature of the intersection, danger which is 

supported by data collected by Town staff, the Town believes that it is of the utmost 
importance to construct a traffic circle at the Intersection; and 

 
WHEREAS, the Town has conducted the public hearing required by the County 

and has listened carefully to the input of the interested parties on this issue; and 
 
WHEREAS,the Town recognizes that traffic circles are more environmentaly 

friendly and provide a safer and more astectically pleasing alternative to traditional old 
school traffic siginals; and 

 
WHEREAS, Town Council supports the construction of a traffic circle at the 

Intersection and formally requests that the County undertakes to do so at their earliest 
possible convenience; and  
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WHEREAS, the Town finds that this Resolution will promote the health, safety 
and welfare of the Town.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.   

Section 2.  Support and Request.

 

   The Town of Cutler Bay Council has held 
a public hearing and the Town Council hereby supports the construction of a traffic circle 
at the intersection of Caribbean Boulevard and SW 192 Drive (the “Intersection”), 
requests that Miami-Dade County undertake the construction of a traffic circle at the 
Intersection at its earliest convenience, and directs the Clerk of the Town of Cutler Bay to 
submit a copy of this resolution to Miami-Dade County. 

Section 3.  Effective Date.

 

 This resolution shall take effect immediately 
upon adoption. 

 PASSED and ADOPTED this  day of    , 2009. 
 
 
     
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
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FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    













TAB 3 



RESOLUTION NO. 09-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, REQUIRING THAT THE TOWN SHALL 
COMPLY WITH ALL STATE AND FEDERAL 
REQUIREMENTS WITH RESPECT TO EMPLOYEES 
ABSENT FROM WORK FOR SERVICE IN THE 
UNIFORMED SERVICES; RESCINDING PREVIOUS 
SUPPLEMENTAL PAY POLICY; ALLOWING 
FUTURE SUPPLEMENTAL PAY IF REQUIRED BY 
LAW OR WHERE TOWN COUNCIL, IN ITS SOLE 
DISCRETION, DETERMINES THAT 
CIRCUMSTANCES SO WARRANT; AND PROVIDING 
FOR AN EFFECTIVE DATE.  

 
WHEREAS, the Town of Cutler Bay (the “Town”) recognizes the importance of 

employees’ responsibilities to fulfill their United States Armed forces obligations; and  
 
WHEREAS, the Town Council intends to remain compliant with all state and 

federal requirements with respect to employees absent from work for service in the 
unformed services; and  

 
WHEREAS, On July 18, 2007, the Town Council passed Resolution 07-36, 

which ratified Town Administrative Order No. 07-01 “Military Leave for Active Military 
Service,” which requires supplemental pay for individuals who take military leave for 
active military service; and 
 

WHEREAS, the Town Council has determined that as a relatively new 
municipality and in the interest of fiscal restraint, the Town is not in a position to 
continue to have a mandatory policy of providing supplemental pay above and beyond 
that which is required by state and/or federal law; and  

 
WHEREAS, the Town Council finds that this Resolution will promote the health, 

safety and welfare of the Town. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS:  
 
Section 1. Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.  

Section 2. Compliance with State and Federal Law.

 

 The Town shall 
comply with all state and federal requirements with respect to employees absent from 
work for service in the unformed services.  



Section 3. Rescinding Supplemental Pay Policy.

 

 Town Administrative 
Order 07-01 is hereby rescinded, and the Town shall not be required to pay supplemental 
pay, which is an amount awarded to bring employees’ total salary, inclusive of their 
military pay, to the level earned by them in Town service at the time they were ordered to 
active military service, unless required to do so by state and/or federal law. 

Section 4. Effective Date.

 

  This resolution shall take effect immediately upon 
adoption. 

 
 PASSED and ADOPTED this    day of ________, 2009. 

 
        

__________________________ 
       PAUL VROOMAN 
       Mayor   
       
Attest: ________________________ 
ERIKA GONZALEZ SANTAMARIA, CMC  
Town Clerk  
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_______________________________ 
WEISS SEROTA HELFMAN PASTORIZA COLE & BONISKE, P.L. 
Town Attorney 
 
  
FINAL VOTE AT ADOPTION: 
 
Mayor Paul Vrooman    ____ 
Vice Mayor Edward MacDougall  ____ 
Council Member Timothy J. Meerbott ____ 
Council Member Ernest Sochin  ____ 
Council Member Peggy Bell      ____ 
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RESOLUTION NO.  09-______ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AMENDING THE TOWN’S 
COMPREHENSIVE PARKS MASTER PLAN TO 
INCLUDE RETENTION OF THE CUTLER RIDGE 
POOL; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, on February 20, 2008, the Town of Cutler Bay (the “Town”) 

adopted Resolution No. 08-07 approving the execution of an agreement to draft the 
Town’s Comprehensive Parks Master Plan (the “Plan”) in accordance with the Town’s 5-
year Strategic Plan; and 

 
WHEREAS, during the course of the Plan process four separate public meetings 

were conducted with in conjunction with the Parks and Recreation Advisory Committee, 
Town residents, and the Town Council in order to solicit input regarding the wants and 
needs of the community concerning the Town’s parks; and 

 
WHEREAS, on February 18, 2009 the Town adopted Resolution No. 09-15, 

which approved the adoption of the Plan; and 
 
WHEREAS, it is imperative that the Town assure its residents that those existing 

facilities identified in the Plan, specifically Cutler Ridge Pool, are valuable assets that 
should remain available to Town residents; and 

 
WHEREAS, the Town Council desires to amend the Plan to stipulate that the 

Cutler Ridge Pool be retained at Cutler Ridge Park until such time as the Town can 
identify funding to construct a new public swimming pool at a more viable location; and 

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1. Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.   

Section 2. Amendment to The Parks Master Plan.

 

  The Town’s 
Comprehensive Parks Master Plan is amended to include retaining the Cutler Ridge Pool 
at Cutler Ridge Park until such time as the Town can identify funding to construct a new 
public swimming pool at a more viable location. 



Section 3. Effective Date.

 

 This resolution shall take effect immediately 
upon adoption. 

PASSED and ADOPTED this   day of    , 2009. 
 
 
 
 

__________________________________ 
      PAUL S. VROOMAN, Mayor 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.A. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     

Vice Mayor Edward P. MacDougall    

Councilmember Peggy R. Bell    

Councilmember Timothy J. Meerbott    

Councilmember Ernest N. Sochin    
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   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: May 20, 2009 
 
Re: AWARD OF RFP # 09-09: LANDSCAPE MAINTENANCE SERVICES 

 
REQUEST 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING AN AGREEMENT WITH SUPERIOR LANDSCAPE AND LAWN SERVICE 
FOR THE LANDSCAPE MAINTENANCE SERVICE FOR THE TOWN; AUTHORIZING THE TOWN 
MANAGER TO NEGOTIATE AN AGREEEMENT AND IMPLEMENT THE TERMS AND 
CONDITIONS OF THE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE. 
 

 BACKGROUND AND ANALYSIS 
The Town Council on March 18, 2009 via Resolution# 09-22 authorized staff to issue a 
Request for Proposals (RFP) # 09-09: Landscape Maintenance Services. As a result of the 
Road Transfer Agreement executed between Miami-Dade County and the Town (dated 
June 19, 2008), several “local” roads/medians were previously owned and maintained by 
Miami-Dade County Public Works Department’s contractors.  Since the transfer, the Town 
has utilized a landscape contractor, after obtaining three (3) written estimates for the 
related landscape services.  In order to enter into a long-term landscape maintenance 
contract, the Town issued RFP # 09-09 which identified several locations that are in need 
of landscape services and litter control along major roadways (three days a week:  
Mondays, Wednesdays, and Saturdays).   The improved litter removal services, will 
supplement the Town’s NEAT team’s daily efforts of maintaining a clean Town image, 
that residents, business owners, and visitors can be proud of.  
 The RFP was advertised in a newspaper of general circulation which, complies with the 
Town’s Purchasing Ordinance.  The Town received interest from thirty-one (31) 
landscape vendors which obtained a copy of the RFP.  The RFP had a due date and time 
of February 20, 2009 @ 10:00a.m.  The Town received eight (8) bid packages from 
potential contractors (see attached bid tabulation). 
 
A complete review was performed on the “Lowest & Responsive”

• Contacting all of the provided references, as per RFP # 09-09; and 

 bidder: Superior 
Landscaping & Lawn Service, Inc. which, included: 
 

• Town staff’s facilities inspections, as per RFP # 09-09; and 
 
 
 



   Office of the Town Manager  

 
 

• Confirmation of “good standing” with the State of Florida Department of 
Business and Professional Regulations which, included any registered 
complaints. 

 
RECOMMENDATION 
 
Town Staff has set high-standards of excellence for all of our contractors and based on 
Town staff’s ranking/evaluation, recommends that the “lowest & responsive” bidder: 
Superior Landscaping & Lawn Service, Inc.,  be awarded the Landscape Maintenance 
Services contract. 



Town of Cutler Bay
Office of the Town Clerk - Ranking Sheet 
ITB #09-09 Landscape Maintenance Services
Bid Submission Date:  May 1, 2009 at 10:00 a.m.

RANK COMPANY BID AMOUNT
1 Superior Landscape & Lawn Service 75,050.00$           
2 Ground Keepers 105,000.00$         
3 Suncoast Nursery 119,520.00$         
4 Valleycrest Landscape 136,686.00$         
5 Florida Turf 174,595.00$         
6 SFM Services 195,851.00$         
7 Vila-n-Son 215,300.00$         
8 Tip Top Enterprises 322,169.00$         

Bid's were opened at 10:00 a.m. 
The following staff were witnesses to the bid opening:

Yani Ramos, Administrative Services Director
Erin O'Donnell, Assistant to the Town Clerk

Rafael Casals, Public Works Direcor

Respectfully Submitted By:

Erika Santamaria, CMC, Town Clerk



RESOLUTION NO.  09-  
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, APPROVING 
AN AGREEMENT WITH SUPERIOR LANDSCAPE  AND 
LAWN SERVICE FOR THE LANDSCAPE MAINTENANCE 
SERVICE FOR THE TOWN; AUTHORIZING THE TOWN 
MANAGER TO NEGOTIATE AN AGREEEMENT AND 
IMPLEMENT THE TERMS AND CONDITIONS OF THE 
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, on June 19, 2008 the Town executed the Roadway Transfer Agreement (the 

“Agreement”) with Miami-Dade County which transferred several local roadways and right-of-
ways to the Town; and 

 
WHEREAS, the “Agreement” transferred the landscape maintenance responsibilities of 

all the local roads and right-of-ways that were identified in the “Agreement”; and 
 
WHEREAS, the Town Council is committed to provide a clean town-wide image to all 

of the residents, businesses, and visitors; and 
 
WHEREAS, on March 30, 2009 the Town of Cutler Bay (the “Town”) issued a Request 

for Proposals (the “RFP”) for landscape maintenance services for the Town; and 
 
WHEREAS, the RFP identified several roadways, right-of-ways, medians, and cul-de-

sacs which were tranfered to the Town, along with the landscape maintenance services; and 
 
WHEREAS, on May 1, 2009 the Town received eight (8) proposals from local landscape 

maintenance firms; and 
 
WHEREAS, in accordance with the stipulations of the RFP, an evaluation committee 

reviewed all of the proposals and ranked them, attached as Exhibit “A”, based upon the 
information provided in the submittals; and 

 
WHEREAS, pursuant to the RFP competitive selection process utilized by the Town and 

the recommendation of the Town Manager, the Town Council desires to utilize the services of 
highest-ranked firm, Superior Landscape and Lawn Service (the “Contractor”), to provide 
landscape maintenance service; and 

 
WHEREAS, should the negotiations be unsuccessful with the Contractor, the Town 

Council desires to obtain the services of the next highest ranked firm(s), in order of ranking as 
described in Exhibit “A”; and 

 
WHEREAS, the Town Attorney’s Office has reviewed the terms of the agreement with 

Contractor, attached as Exhibit “B”, and has determined that it is legally sufficient; and 
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WHEREAS, the Town Manager has determined in accordance with Section 3.10 of the 
Town Charter and the Town purchasing ordinance that there is a sufficient unencumbered budget 
appropriation within the department to pay for this agreement, and the Town Manager has made 
a written recommendation to the Council for its approval; and  

 
WHEREAS, the Town finds that this Resolution will promote the health, safety and 

welfare of the Town.  
  
  NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 

 
Section 1. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference.   
 
Section 2.  Approval of the Agreement.  The Town Council hereby approves the 

contract with the highest ranked contractor, Superior Landscape and Lawn Service, for landscape 
maintenance services, in substantially the form attached hereto as Exhibit “B” (the “Agreement”).  

 
 Section 3.  Town Manger Authorization.  The Town Manager is authorized, on 
behalf of the Town, to negotiate and execute the Agreement for landscape maintenance services 
with the first-ranked firm, Superior Landscape and Lawn Service, in substantially the form 
attached hereto as Exhibit “B”.  In the event the Town Manager is unable to execute a contract in 
substantially the form attached hereto with Superior Landscape and Lawn Service, then the Town 
Manager may negotiate and execute the Agreement with the next highest ranked firm(s), in order of 
ranking as described in Exhibit “A”. The Town Manager is authorized to execute the Agreement 
without further Town Council action and once approved by the Town Attorney as to form and legal 
sufficiency. 

 
Section 4.  Effective Date. This resolution shall take effect immediately upon 

adoption. 
 
 PASSED and ADOPTED this  day of    , 2009. 
     
       
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
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_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved by:   
Seconded by:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
 







































































































































































TAB 6 



  

Office of the Town Manager 
 

 
                                                                                                             Steven J. Alexander 
                                                                                                                     Town Manager 

M E M O R A N D U M 
 
To:  Honorable Mayor, Vice Mayor and Town Council 
 
From:  Steven J. Alexander, Town Manager 
 
Date:  June 17, 2009 
 
Re: EXECUTION OF AGREEMENT FOR CONSTRUCTION PHASE SERVICES FOR SAGA BAY 

DRAINAGE BASINS 1.3 & 1.4 PAVING & DRAINAGE IMPROVEMENTS 

 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE TOWN MANAGER TO EXECUTE AN AMENDMENT TO THE AGREEMENT WITH KIMLEY-
HORN AND ASSOCIATES, INC. TO PROVIDE CONSTRUCTION PHASE SERVICES FOR THE SAGA BAY 
DRAINAGE BASIN 1.3 AND 1.4 PAVING AND DRAINAGE IMPROVEMENTS PROJECT; AND PROVIDING AN 
EFFECTIVE DATE. 

REQUEST 

 

At the November 17, 2007 Town Council meeting, Resolution No. 07-03 was adopted approving the 
execution of non-exclusive professional services agreements with firms to provide various engineering 
and architectural services for the Town.   

BACKGROUND AND ANALYSIS 

 
Following a thorough evaluation by the Town’s Selection Committee which included previous 
experience with similar projects, the proposed scope of services, project deliverables and over-all cost, 
the Public Works Department has selected Kimley-Horn and Associates, Inc. to complete engineering 
design services for Saga Bay Drainage Basin 1.3 and 1.4 paving & drainage improvements.  On 
September 18, 2008 the Town Council adopted Resolution # 08-54 – authorizing the Town Manager to 
enter into an agreement with Kimley-Horn and Associates to design the drainage project.  The design 
was completed and permitted by Miami-Dade County Department of Environmental Management.  
Additionally, the Town Council on May 20, 2009 adopted Resolution #09-39 awarding the construction 
portion of the project to Tasco Plumbing Corporation. 
 
The attached Work Authorization will allow the Town’s engineering consultant to “manage” the project 
and insure that the contractor is constructing the project, as per the Town’s contract specifications.  
There are five separate construction phase tasks that this proposal will address associated with the 
project.  The tasks are as follows: 

• 
• 

Task 1  Meetings 

• 
Task 2  Resident Project Representation 

• 
Task 3  Shop Drawing Review 

• 
Task 4  Contract Administration 
Task 5  Project Close-out 



  

 

We recommend that the attached resolution be adopted, authorizing the Town Manager to execute an 
agreement with Kimley-Horn and Associates, Inc. for construction phase management services for Saga 
Bay Drainage Basins 1.3 & 1.4 paving & drainage improvements scope of work. 

RECOMMENDATION 



RESOLUTION NO.  09-  
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AUTHORIZING THE TOWN MANAGER 
TO EXECUTE AN AMENDMENT TO THE 
AGREEMENT WITH KIMLEY-HORN AND 
ASSOCIATES, INC. TO PROVIDE CONSTRUCTION 
PHASE SERVICES FOR THE SAGA BAY DRAINAGE 
BASIN 1.3 AND 1.4 PAVING AND DRAINAGE 
IMPROVEMENTS PROJECT; AND PROVIDING AN 
EFFECTIVE DATE. 

 
WHEREAS, on November 14, 2007 the Town of Cutler Bay (the “Town”) 

adopted Resolution No. 07-52 approving the execution of non-exclusive professional 
services agreements (the “Agreements”) to allow firms to provide various engineering 
and architectural services for the Town; and 

 
WHEREAS, the Town was awarded a State of Florida Department of 

Environmental Protection grant (LP8912) for the Town’s Stormwater Utility and 
Management Projects Plan; and  

 
WHEREAS, the Saga Bay area paving and drainage improvement project was a 

critical part of the Town’s Stormwater Utility and Management Projects Plan; 
 
WHEREAS, the Saga Bay area paving and drainage improvement project costs 

are eligible for reimbursement from the State of Florida Department of Environmental 
Protection grant (LP8912); and 

 
WHEREAS, in accordance with the terms of the Agreements and the provisions 

set forth in Resolution 07-52, the Public Works Department solicited a proposal from 
Kimley-Horn and Associates, Inc., which has an executed Agreement with the Town, to 
provide construction phase services for the Saga Bay Drainage Basin area paving and 
drainage improvement project; and 

 
WHEREAS, Kimley-Horn and Associates had already been selected by the 

Town to design the Saga Bay Drainage Basin area paving and drainage improvements 
and has performed well thus far; and 

 
WHEREAS, Town staff has determined that Kimley-Horn and Associates would 

be best suited to provide construction phase services for the base bid scope of work 
because their selection would provide continuity and the Town would benefit from their 
existing understanding of the project; and 
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WHEREAS, Town staff has conducted preliminary negotiations with Kimley-
Horn and Associates and estimated the cost of providing these services to the Town to be 
approximately $31,500; and  

 
 WHEREAS, the Town desires to enter into an amendment to the Agreement with 
Kimley-Horn and Associates to provide construction management phase services, base 
bid scope of work, for the Saga Bay area paving and drainage improvements (attached as 
Exhibit “A”); and 

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.   

Section 2.  Authorization.

 

   In accordance with the terms and conditions of 
Resolution No. 07-52, which approved the execution of non-exclusive professional 
services agreements (the “Agreement”) to allow firms to provide various engineering and 
architectural services for the Town, the Town Manager is authorized, on behalf of the 
Town, to negotiate and execute with Kimley-Horn and Associates an amendment to the 
Agreement to provide construction phase management services, base bid scope of work, 
for the Saga Bay area paving and drainage improvements, in substantially the form 
attached hereto as Exhibit “A”.   

Section 3.  Effective Date.

 

 This resolution shall take effect immediately 
upon adoption. 

 PASSED and ADOPTED this  day of    , 2009. 
 
 
     
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
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APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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PROJECT AGREEMENT 
 

Between  
 

THE TOWN OF CUTLER BAY, FLORIDA 
 

And 
 

Kimley-Horn and Associates, Inc. 
 
 

For  
 

Work Authorization No. 09-08 
 

Saga Bay Drainage Basins 1.3 and 1.4 
Paving and Drainage Improvements 
Limited Construction Phase Services  

 
 
Pursuant to the provisions contained in the “Non-Exclusive Professional Services Agreement” 
between the TOWN OF CUTLER BAY, FLORIDA, 10720 Caribbean Blvd., Suite 105, Cutler 
Bay, Florida 33189 (the “TOWN”) and Kimley-Horn and Associates, Inc., (“CONSULTANT” 
or “ENGINEER”) dated January 17, 2008, this project agreement authorizes the CONSULTANT 
to provide the services as set forth below: 
 
 The TOWN and CONSULTANT agree as follows: 
 
SECTION 1.    SCOPE OF SERVICES 
 

1.1 The CONSULTANT shall provide limited construction phase to the TOWN for 
the project as described in the “Project Description” attached as Exhibit “1.”    

 
1.2 The “Scope of Services” and tasks to be provided by the CONSULTANT for this 

project are those services and tasks as listed in Exhibit “2.” 
 
1.3 The TOWN may request changes that would increase, decrease, or otherwise 

modify the Scope of Services.  The changes must be contained in a written change order 
executed by the parties in accordance with the provisions of the continuing services agreement, 
prior to any deviation from the terms of the project agreement, including the initiation of any 
extra work.  
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SECTION 2.    DELIVERABLES 
 

As part of the Scope of Services and Project Schedule, the CONSULTANT shall provide 
to the TOWN the following Deliverables: 

 
 See Scope of Services in Attachments EXHIBIT “2”.     

 
 

SECTION 3.   TERM/TIME OF PERFORMANCE/DAMAGE 
 

3.1 Term.  This project agreement shall commence on the date this instrument is fully 
executed by all parties and shall continue in full force and effect until the project is completed, 
unless otherwise terminated pursuant to section 6 or other applicable provisions of this project 
agreement.  The TOWN manager, in his sole discretion, may extend the term of this agreement 
through written notification to the CONSULTANT.  The extension shall not exceed 90 days.   

 
3.2 Commencement.  The CONSULTANT’s services under this project agreement 

and the time frames applicable to this project agreement shall commence upon the date provided 
in a written Notification of Commencement (“Commencement Date”) provided to the 
CONSULTANT from the TOWN.  The CONSULTANT shall not incur any expenses or 
obligations for payment to third parties prior to the issuance of the Notification of 
Commencement.  CONSULTANT must receive written notice from the TOWN manager or his 
designee prior to the beginning the performance of services. 

 
3.3 Contract Time.  Upon receipt of the Notification of Commencement, the 

CONSULTANT shall commence services to the TOWN on the Commencement Date, and shall 
continuously perform services to the TOWN, without interruption, in accordance with the time 
frames set forth above.  The number of calendar days from the Commencement Date, through 
the date set forth in the Project Schedule for completion of the project or the date of actual 
completion of the project, whichever shall last occur, shall constitute the Contract Time. 

 
3.4 Liquidated Damages.

 Any sums due and payable hereunder by the consultant shall be payable, not as a 
penalty, but as liquidated damages representing and estimate at or before the time of executing 
this agreement.  When the Town reasonably believes that completion will be inexcusably 
delayed, the Town shall be entitled, but not required, to withhold from any amounts otherwise 
due the consultant an amount then believed by the Town to be adequate to recover liquidated 
damages applicable to the delays.  If and when the consultant overcomes the delay in achieving 

  Unless otherwise excused by the Town in writing, in the 
event that the consultant fails to meet to the contract time for completion of services as 
determined by the Project Schedule, the consultant shall pay to the Town the sum of dollars 
identified below per day for each and every calendar day unexcused delay beyond the 
completion date, plus approved time extensions, until completion of the project: $0 per day.  The 
consultant may claim extension if the factors involved are not under their direct control. 
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completion, or any part thereof, for which the Town has withheld payment, the Town shall 
promptly release to the consultant those funds withheld, but no longer applicable, as liquidated 
damages. 

 
SECTION 4.    AMOUNT, BASIS AND METHOD OF COMPENSATION 
 

4.1 Lump Sum Compensation.  TOWN agrees to pay CONSULTANT as 
compensation for performance of all services described in Exhibit “2” $31,500.00. The Lump 
Sum fee will not exceed $31,500.00  

 
4.2 Reimbursable Expenses.  The following expenses are included in the Lump Sum 

fee: travel and accommodations, long distance telephone calls, facsimile, courier services, 
mileage, photo and reproduction services. 
 
SECTION 5.    BILLING AND PAYMENTS TO THE CONSULTANT 
 

5.1 Invoices  
 

             5.1.1 Lump Sum Compensation and Reimbursable Expenses.  
CONSULTANT shall submit invoices which are identified by the specific project number on a 
monthly basis in a timely manner.  These invoices shall identify the nature of the work 
performed, the phase of work, and the estimated percent of work accomplished in accordance 
with the Payment Schedule set forth in Exhibit “3”, to this project agreement.  Invoices for each 
phase shall not exceed amounts allocated to each phase of the Project. The statement shall show 
a summary of fees with accrual of the total and credits for portions previously paid by the 
TOWN.  The TOWN shall pay CONSULTANT within 30 days of approval by the TOWN 
manager of any invoices submitted by CONSULTANT to the TOWN. 

 
5.2 Disputed Invoices.

5.3 

  In the event that all or a portion of an invoice submitted to 
the TOWN for payment to the CONSULTANT is disputed, or additional backup documentation 
is required, the TOWN shall notify the CONSULTANT within 15 working days of receipt of the 
invoice of the objection, modification or additional documentation request.  The CONSULTANT 
shall provide the TOWN with additional backup documentation within five working days of the 
date of the TOWN’S notice.  The TOWN may request additional information, including but not 
limited to, all invoices, time records, expense records, accounting records, and payment records 
of the CONSULTANT.  The TOWN, at its sole discretion, may pay to the CONSULTANT the 
undisputed portion of the invoice.  The parties shall endeavor to resolve the dispute in a mutually 
agreeable fashion. 

 
Suspension of Payment.  In the event that the TOWN becomes credibly 

informed that any representations of the CONSULTANT, provided pursuant to subparagraph 
5.1, are wholly or partially inaccurate, or in the event that the CONSULTANT is not in 
compliance with any term or condition of this project agreement, the TOWN may withhold 
payment of sums then or in the future otherwise due to the CONSULTANT until the inaccuracy, 
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or other breach of project agreement, and the cause thereof, is corrected to the TOWN’S 
reasonable satisfaction. 

  
5.4 Retainage.  The Town reserves the right to withhold retainage in the amount of 

10 percent of the final payment due to the consultant until the project is completed.  Said 
retainage may be withheld  as security for the successful completion of the consultant’s duties 
and responsibilities under the project agreement.  Any retainage held will be released 
immediately upon receipt of deliverables for all tasks as outlined in the Scope of Work and 
Project Agreement. 

 
5.5 Final Payment.  Submission of the CONSULTANT’s invoice for final payment 

and reimbursement shall constitute the CONSULTANT’s representation to the TOWN that, upon 
receipt from the TOWN of the amount invoiced, all obligations of the CONSULTANT to others, 
including its CONSULTANT’s, incurred in connection with the project, shall be paid in full.  
The CONSULTANT shall deliver to the TOWN all documents requested by the TOWN 
evidencing payments to any and all subconsultant’s, and all final specifications, plans, or other 
documents as dictated in the Scope of Services and Deliverable.  Acceptance of final payment 
shall constitute a waiver of any and all claims against the TOWN by the CONSULTANT. 
 
SECTION 6.    TERMINATION/SUSPENSION 
 

6.1  For Cause.  This project agreement may be terminated by either party upon five 
calendar days written notice to the other party should the other party fail substantially to perform 
in accordance with its material terms through no fault of the party initiating the termination.  In 
the event that CONSULTANT abandons this project agreement or causes it to be terminated by 
the TOWN, the CONSULTANT shall indemnify the TOWN against any costs incurred in 
replacing CONSULTANT for this project agreement.  In the event that the CONSULTANT is 
terminated by the TOWN for cause and it is subsequently determined by a court of competent 
jurisdiction that the termination was without cause, the termination shall thereupon be deemed a 
termination for convenience under section 6.2 of this project agreement and the provision of 
section 6.2 shall apply. 
 

6.2  For Convenience. This project agreement may be terminated by the TOWN for 
convenience upon 14 days’ written notice to the CONSULTANT.  In the event of termination, 
the CONSULTANT shall incur no further obligations in connection with the project and shall, to 
the extent possible, terminate any outstanding sub CONSULTANT obligations. The 
CONSULTANT shall be compensated for all services performed to the satisfaction of the 
TOWN and for reimbursable expenses incurred prior to the date of termination.  The 
CONSULTANT shall promptly submit its invoice for final payment and reimbursement and the 
invoice shall comply with the provisions of paragraph 5.1 of this project agreement.  Under no 
circumstances shall the TOWN make any payment to the CONSULTANT for services which 
have not been performed. 
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6.3  Assignment upon Termination. Upon termination of this project agreement, a 
copy of all of the CONSULTANT’s  work product shall become the property of the TOWN and 
the CONSULTANT shall, within 10 working days of receipt of written direction from the 
TOWN, transfer to either the TOWN or its authorized designee, a copy of all work product in its 
possession, including but not limited to designs, specifications, drawings, studies, reports and all 
other documents and data in the possession of the CONSULTANT pertaining to this project 
agreement.  Further, upon the TOWN’S request, the CONSULTANT shall assign its rights, title 
and interest under any subconsultant’s agreements to the TOWN. 

 
6.4  Suspension for Convenience.  The TOWN shall have the right at any time to 

direct the CONSULTANT to suspend its performance, or any designated part thereof, for any 
reason whatsoever or without reason, for a cumulative period of up to 30 calendar days.  If the 
suspension is directed by the TOWN, the CONSULTANT shall immediately comply with same.  
In the event the TOWN directs a suspension of performance as provided for herein through no 
fault of the CONSULTANT, the TOWN shall pay to the CONSULTANT its reasonable costs, 
actually incurred and paid, of demobilization and remobilization, as full compensation for the 
suspension. 

 
SECTION 7. INCORPORATION OF TERMS AND CONDTIONS 
 
 7.1 This project agreement incorporates the terms and conditions set forth in the 
attached Kimley-Horn and Associates, Inc. Standard Provisions.  In the event that any terms or 
conditions of this project agreement conflict with the Standard Provisions, the provisions of this 
specific project agreement shall prevail and apply. 
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TOWN OF CUTLER BAY 
 
 
 
By:        
 Steven J. Alexander, Town Manager 
 
Date:         
    
 
 
ENGINEER      
 
Kimley-Horn and Associates, Inc. 
 
 
 
By:        
 Gary R Ratay, Senior Associate   
                      
Date:         
 
 
    

 



 

 

Exhibit “1” 
 

Project Description 
Limited Construction Phase Services 

 
 

The CONSULTANT provided planning and engineering services to the TOWN for the design 
and permitting of paving and drainage improvements within the Saga Bay Drainage basins 1.3 
and 1.4.  The project area consists of the following roadways:  SW 81st Court, SW 80th Court and 
SW 79th Court from SW 198th Terrace to SW 199th Street, SW 199th Street from SW 81st Court to 
SW 79th Court, SW 198th Terrace from SW 80th Court to SW 79th Court, and a portion of SW 
79th Avenue north and south of SW 199th

1. Meetings 

 Street.  The paving and drainage improvements were 
designed in accordance with the TOWN’s Storm Water Master Plan.  The project bidding phase 
is complete and the project is proceeding into the construction phase.  The project will be funded 
by FDEP grant number LP6819.   
 
This Work Authorization is to provide additional professional services for limited construction 
phase service by the CONSULTANT during construction of the project.  There are five separate 
construction phase tasks that this proposal will address regarding the TOWN’s Saga Bay 
Drainage Improvements project.  The tasks are as follows: 
 

2. Resident Project Representative 
3. Shop Drawing Review 
4. Contract Administration 
5. Project Close-out 

 
This project was bid with a Base Bid and an Additive Bid format.  The construction duration for 
the Base Bid scope of work is 120 days.  The construction duration for the Additive Bid adds an 
additional 60 days to the construction duration.  This limited construction phase services scope 
and fee is for work associated with the Base Bid and Additive Bid portions of the project.       

 
 
 
 
 
 
 
 
 
 
 
 



 

 

Exhibit “2” 
 

Scope of Services and Project Schedule 
Limited Construction Phase Services 

 
 
Task 1  Meetings 
 
The CONSULTANT shall attend bi-monthly progress meetings (as scheduled by the 
CONSULTANT) with the Contractor(s) to assess the project schedule and Contractor progress for 
the duration of the construction process.  This task includes nine (9) meetings.  
 
 

 
Task 2  Resident Project Representation 

A Resident Project Representative (“RPR”) shall be furnished by the CONSULTANT and shall 
act as directed by the CONSULTANT in order to assist the CONSULTANT in observing 
performance of the work of the Contractor(s).  The duties, responsibilities, and limitations on the 
authority of the RPR and assistants will be in accordance with the sections of EJCDC Document 
associated with this issue. 
 
The RPR shall visit the site three (3) times per week, for three (3) hours per day, for twelve (14) 
weeks (total of 42 visits) at the various stages of construction to observe the progress and quality 
of the executed work of the Contractor(s) and to determine if such work is proceeding in 
accordance with the contract documents for the construction of the improvements (the “Contract 
Documents”).  The RPR shall not be responsible for the means, methods, techniques, sequences, 
or procedures of construction selected by Contractor(s) or the safety precautions and programs 
incident to the work of Contractor(s).  The RPR’s efforts will be directed toward providing the 
TOWN with a greater degree of confidence that the completed work of Contractor(s) will 
conform to the Contract Documents.  The RPR shall not be responsible for the failure of 
Contractor(s) to perform the work in accordance with the Contract Documents.  During such 
visits and on the basis of on-site observations, the CONSULTANT shall keep the TOWN 
informed of the progress of the work, shall endeavor to protect the TOWN against defects and 
deficiencies in such work, and may disapprove or reject work if it fails to conform to the 
Contract Documents.  The CONSULTANT shall perform the observations in accordance with 
the standard of care of the profession at the time of service. 
 
The RPR shall prepare and submit monthly reports of the field visits describing the general working 
conditions, areas of construction activity, tests performed, and special and unusual events. 
 
 

The CONSULTANT shall review and approve (or take other appropriate action in respect of) 
Shop Drawings (as that term is defined in the General Conditions of each construction contract) 
and samples and other data that each Contractor is required to submit, but only for conformance 

Task 3  Shop Drawing Review 
 



 

 

with the design concept of the Project and compliance with the information given in the Contract 
Documents. Such review and approval, or other action, shall not extend to means, methods, 
sequences, techniques or procedures of construction, or safety precautions and programs incident 
hereto.  The CONSULTANT shall perform these reviews in accordance with the standard of care 
of the profession at the time of service. 
 
The CONSULTANT shall consult with and advise the TOWN as to the acceptability of 
substitute materials and equipment that are proposed by the prime contractor(s) hereinafter called 
“Contractor(s)”. 
 
 

 
Task 4  Contract Administration 

4.1 Contract Clarifications 
 
The CONSULTANT shall issue the TOWN’s instructions to Contractor(s), as well as issue 
necessary interpretations and clarifications of the plans and specifications in connection 
therewith and review change orders as required.  
 
4.2 Review of Pay Application 
 
Based on the CONSULTANT’s on-site observations and upon review of applications for 
payment and the accompanying data and schedules, the CONSULTANT shall determine the 
amounts owing to Contractor(s) and recommend in writing payments to Contractor(s) in such 
amounts.  Such recommendations of payment shall constitute a representation to the TOWN 
based on such observations and review that the work has progressed to the point indicated and 
that, to the best of the CONSULTANT’s knowledge, information, and belief, the quality of work 
is in accordance with the Contract Documents (subject to any qualifications stated in the 
CONSULTANT’s recommendations), and that payment of the amount recommended is due to 
Contractor(s).   
 
By recommending any payment, ENGINEER shall not thereby be deemed to have represented 
that observations made by ENGINEER to check Contractor's work as it is performed and 
furnished have been exhaustive, extended to every aspect of Contractor's work in progress, or 
involved detailed inspections of the Work beyond the responsibilities specifically assigned to 
ENGINEER in this Agreement. Neither ENGINEER’s review of Contractor's work for the 
purposes of recommending payments nor ENGINEER’s recommendation of any payment 
including final payment will impose on ENGINEER responsibility to supervise, direct, or control 
Contractor's work in progress or for the means, methods, techniques, equipment choice and 
usage, sequences, or procedures of construction of safety precautions or programs incident 
thereto, nor Contractor's compliance with Laws and Regulations applicable to Contractor's 
furnishing and performing the Work.   
 



 

 

 

 
Task 5  Project Close-out 

The CONSULTANT shall review the Project to determine if the Project is substantially complete 
and conduct a final review to determine if the work has been completed in accordance with the 
Contract Documents.  If the Contractor has fulfilled all of his obligations there under, the 
CONSULTANT may recommend, in writing, final payment to each Contractor and may give 
written notice to the TOWN and the Contractor(s) that the work is acceptable (subject to any 
conditions therein expressed).   
 
The CONSULTANT will review project record drawings prepared, provided, and certified by 
the Contractor.  One set of reproducible “As-Built” drawings will be provided to the TOWN. 
 
The CONSULTANT shall not be responsible for the acts or omissions of any Contractor or 
subcontractor, any of the Contractor(s)’ or subcontractor(s)’ agents or employees, or any other 
persons (except the CONSULTANT’s own employees and agents) at the site or otherwise 
performing any of the Contractor(s)’ work.  
 



 

 

EXHIBIT “3” 
 

Payment Schedule 
Limited Construction Phase Services 

 
 
The CONSULTANT will complete this scope of services for the lump sum amount of 
$31,500.00.   The following is a breakdown of the lump sum amount for reference: 
 
Task 1 Meetings $5,300.00    
Task 2 Resident Project Representative $17,500.00 
Task 3 Shop Drawing Review $1,400.00 
Task 4 Contract Administration $4,000.00 
Task 5 Project Close-out $3,300.00 
 
  Total Fee $31,500.00 
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   Department of Finance  

10720 Caribbean Boulevard, Suite 105 
Cutler Bay, FL 33189 
(305) 234-4262 Office  

(305) 234-4251 Fax 
www.cutlerbay-fl.gov  

 
Robert Daddario, CPA 

Finance Director 

 
M E M O R A N D U M 
 
To: Steve Alexander 
 
From: Robert Daddario 
 
Date: June 11, 2009 
 
Re: Software RFP Committee recommendation 

 
Due to our growth and increasing complexity of our governmental processes, 
staff has encountered and identified limitations with its existing software 
package.  This method of tracking expenditures and resources is critical for staff 
to provide the high level of services it desires to provide to the resident’s of Cutler 
Bay.  As part of the budget process for fiscal year 2009, staff outlined its concerns 
with the current software system and recommended to Council, and Council 
approved, budget authorization for an upgrade to the Town’s current 
comprehensive software system. 
 
In advance of creating the RFP for this critical issue, staff spent numerous hours 
systematically identifying the needs and desires of each department for this 
essential tool.  The results were integrated into the RFP and therefore became a 
vital part of the evaluation of each response.  This fact is highlighted as we have 
truly attempted to include every probable use and function that we need in this 
selection process.   
 
In response to RFP #09-01, Software ERP, the Town of Cutler Bay received 
proposals from five respondents.  In crafting the RFP, the Town 
incorporated a very extensive outline of features that the Town desired in 
a proposed software ERP solution, based on detailed input from each 
department.  The respondents were to demonstrate how well their 
proposed solution filled those departmental needs.   
 
The software evaluation committee, comprised of myself and Sandra 
Cuervo from the Town, and Dennis DeBlois, the Town’s IT consultant, met 
on February 25, 2009 to review the proposals, initially rank the respondents, 
and determine which firms were to be asked to come in for live  
 

http://www.cutlerbay-fl.gov/�


   Department of Finance  

10720 Caribbean Boulevard, Suite 105 
Cutler Bay, FL 33189 
(305) 234-4262 Office  

(305) 234-4251 Fax 
www.cutlerbay-fl.gov  

 
 
demonstrations of their proposed product solution.  After this first round of 
evaluation, the responding firms were ranked as follows: 
 

1. Tyler Technologies – EDEN 
2. New World Systems 
3. Tyler Technologies – INCODE 
4. CRW Systems 
5. KAAVA Consulting 

 
From this initial ranking, based on the objective scoring criteria laid out in 
the RFP, the committee decided to invite only the top three respondents 
to the Town to demonstrate its proposed solution.  The last two ranked 
firms were not invited since their proposals were deemed to be non-
conforming (i.e. one firm (CRW) only proposed a solution for community 
development when the RFP called for a complete ERP solution and the 
other firm (KAAVA) failed to sign its proposal as required by the RFP). 
 
During the weeks of March 16th and 23rd

1. Tyler Technologies – EDEN 

, the three selected respondents 
came to the Town and demonstrated their solutions.  The software 
evaluation committee attended all demonstration sessions and 
departmental staff were allowed to sit in on the parts of the 
demonstrations that affected their departments.  While not part of the 
evaluation committee, these additional staff members were able to see 
first hand the capabilities of each system and to ask questions if desired.   
 
On March 31, 2009, the software evaluation committee met again to 
review the respondents’ demonstrations and make final evaluations.  The 
final ranking of the respondents by the committee was as follows: 
 

2. Tyler Technologies – INCODE 
3. New World Systems 

 
The software evaluation committee believed that the Tyler Technologies – 
EDEN product is the most complete solution “out of the box” and would 
meet the Town’s needs well in to the future.  Based on the evaluation 
criteria the Town set out in the RFP, this product was clearly the most 
ready and full featured product reviewed.  Accordingly, the software  
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Cutler Bay, FL 33189 
(305) 234-4262 Office  
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evaluation committee recommends to the Town Manager that (1) he 
consider and accept the committee’s recommendation of the Tyler 
Technologies - EDEN product as being most suitable for the Town’s needs 
and that (2) he execute a formal contract with that firm in a form as 
specifically reviewed and approved by the Town Attorney.  Failing to 
reach an agreement with that firm, the software evaluation committee 
would recommend that the Town Manager not negotiate with the 2nd 
and 3rd ranked firms as the software evaluation committee does not 
believe that their solutions, at this time, would meet the requirements of 
the Town’s operating departments.  

http://www.cutlerbay-fl.gov/�


RESOLUTION NO. 09-  
  

 A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING THE SELECTION OF 
TYLER TECHNOLOGIES “EDEN” AS THE 
COMPREHENSIVE GOVERNMENT ERP 
SOFTWARE SYSTEM FOR THE TOWN; AND 
AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE SOFTWARE SERVICES 
CONTRACT WITH SUCH FIRM; AND PROVIDING 
FOR AN EFFECTIVE DATE.  
 

WHEREAS, the Town of Cutler Bay (the “Town”) is in need of software and 
services related to the software for an integrated ERP management system.   

 
WHEREAS, the Town Council of the Town of Cutler Bay authorized the issuance of 

a Request For Proposals (RFP) for a Comprehensive Government ERP Software System; 
and 
 

WHEREAS, the RFP resulted in five proposals being received prior to the deadline; 
and 
 

WHEREAS, an evaluation committee consisting of the Finance Director, Building 
Division Manager, and IT Contracted Consultant has heard and received presentations 
from the top three firms, has evaluated the responses to the RFP and has determined that 
it would like to retain the services of Tyler Technologies “EDEN” to implement said 
software within the Town. 
  

WHEREAS, in accordance with the RFP the Town Manager has made a 
recommendation to the Council for its approval.  

  
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
  
Section 1.  Recitals

  

 The above recitals are true and correct and are 
incorporated herein by this reference.   

 Section 2.  Authorization 

  

   The Town Manager is authorized, on behalf of the 
Town, to execute the software system and services contract with Tyler Technologies. 

Section 3.  Effective Date

  

   This resolution shall take effect immediately upon 
approval. 

PASSED and ADOPTED   this day of    , 2009. 
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                                                                        __________________________________ 
                                                                        PAUL S. VROOMAN, Mayor 
  
  
Attest: 
  
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
  
  
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
  
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
  
Motion By: 
Seconded By:                                                                                            
                                                                                            
FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman                                   
  
Vice Mayor Edward P. MacDougall                 
  
Councilmember Peggy R. Bell                         
 
Councilmember Timothy J. Meerbott          
  
Councilmember Ernest N. Sochin                    
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AGREEMENT BETWEEN  
THE TOWN OF CUTLER BAY  

AND TYLER TECHNOLOGIES, INC.  
FOR GOVERNMENT ERP SOFTWARE SYSTEM 

 
 THIS agreement and attached exhibits (“Agreement”) is made and entered into 
this _____ day of __________, 2009, by and between the Town of Cutler Bay, a Florida 
municipal corporation (the "TOWN"), and Tyler Technologies, Inc., a corporation 
organized under the laws of Delaware, with offices at 1100 Oakesdale Avenue SW, 
Renton, Washington 98057 ("VENDOR"). 
 
 NOW THEREFORE, in consideration of the mutual covenants contained herein, 
the parties agree as follows: 
 

 
PURPOSE/AUTHORIZATION 

1.1 The purpose of this Agreement is to provide for the TOWN’S purchase / 
licensing of a GOVERNMENT ERP SOFTWARE SYSTEM and all 
necessary services to implement said system from VENDOR for the 
TOWN as described in Section 2 below. 

SCOPE OF PRODUCTS AND SERVICES
 

VENDOR shall provide the following to the TOWN: 
 

2.1 

  

2.1.1. 

Government ERP Software System 
 

The TOWN desires the VENDOR to provide the necessary software 
products and hardware products to perform the TOWN’s services, 
processes and procedures as outlined by the TOWN and as stated by the 
VENDOR throughout the associated RFP process.  These software 
products and hardware products are provided under the following terms 
and conditions: 
 

 
Tyler Software Products 

2.1.1.1. Upon the effective date of this Agreement, VENDOR hereby 
grants to TOWN a non-exclusive, non-transferable, royalty-free, 
revocable license to use the Tyler Software Products and related 
interfaces listed in Exhibit 1 – Investment Summary (collectively, the 
“Tyler Software Products”) and Tyler user manuals for TOWN's 
internal business purposes only and otherwise subject to the terms and 
conditions of this Agreement.  This license is revocable by VENDOR if 
TOWN fails to comply with the terms and conditions of this 
Agreement, including without limitation, TOWN's failure to timely pay 
the Application Software License Fees set forth in Exhibit 1 - 
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Investment Summary in full.  Upon TOWN's payment in full for the 
Tyler Software Products, this license shall become irrevocable, subject 
to the restrictions on use and other terms set forth in this Agreement. 
 

2.1.1.2. VENDOR shall retain ownership of the Tyler Software Products 
and user manuals. 

 
2.1.1.3. The Tyler Software Products are not licensed to perform functions 

or processing for subdivisions or entities that were not disclosed to 
VENDOR prior to the effective date of this Agreement. 

 
2.1.1.4. The right to transfer the Tyler Software Products to a replacement 

hardware system is included in this Agreement.  TOWN shall pay 
VENDOR for the cost of new media or any required technical 
assistance to accommodate the transfer.  TOWN shall provide advance 
written notice to VENDOR of any such transfer. 

 
2.1.1.5. TOWN acknowledges and agrees that the Tyler Software Products 

and user manuals are proprietary to VENDOR and have been 
developed as trade secrets at VENDOR’s expense.  TOWN shall use 
best efforts to keep the Tyler Software Products and user manuals 
confidential and to prevent any misuse, unauthorized use or 
unauthorized disclosure of the Tyler Software Products or user manuals 
by any party. 

 
2.1.1.6. The Tyler Software Products may not be modified.  TOWN shall 

not perform decompilation, disassembly, translation or other reverse 
engineering on the Tyler Software Products.  If TOWN modifies the 
Tyler Software Products, VENDOR’s obligations to provide 
maintenance services on and warranty the Tyler Software Products 
shall be void. 

 
2.1.1.7. TOWN may make copies of the Tyler Software Products for 

archive purposes only.  TOWN will repeat any and all proprietary 
notices on any copy of the Tyler Software Products.  TOWN may make 
copies of the Tyler user manuals for internal use only. 

 
2.1.1.8. Verification of the Tyler Software Products. 

2.1.1.8.1. TOWN will select one (1) of the following two (2) options 
within thirty (30) days of installation by providing written notice 
to VENDOR in accordance with this Agreement: 
 

2.1.1.8.2. Within sixty (60) days after the Tyler Software Products 
have been installed on TOWN's hardware, VENDOR will verify 
the Tyler Software Products by demonstrating to TOWN that the 
Tyler Software Products perform all of the functions set forth in 
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Exhibit 2 - Verification Test, which demonstration shall constitute 
verification that the Tyler Software Products substantially 
conform to the then-current Tyler user manuals and the functional 
descriptions of the Tyler Software Products in VENDOR's written 
proposal to TOWN; or 

 
2.1.1.8.3. Within sixty (60) days after the Tyler Software Products 

have been installed on TOWN's hardware, TOWN may use its 
own process to verify that the Tyler Software Products perform all 
of the functions set forth in Exhibit 2 - Verification Test, which 
shall constitute verification that the Tyler Software Products 
substantially conform to the then-current Tyler user manuals and 
the functional descriptions of the Tyler Software Products in 
VENDOR's written proposal to TOWN. 

 
2.1.1.8.4. Verification as described herein shall be final and 

conclusive except for latent defect, fraud, or gross mistake.  In the 
event verification is not final and conclusive, pursuant to this 
paragraph, VENDOR shall correct the cause thereof.  In the event 
VENDOR cannot correct the cause thereof, TOWN may invoke 
its rights under the provisions of the Limited Warranty in Section 
2.1.1.9 set forth below. 

 
2.1.1.8.5. VENDOR shall promptly correct any functions of the Tyler 

Software Products that failed verification. 
 

2.1.1.8.6. Notwithstanding anything to the contrary herein, 
Verification does not preclude TOWN from invoking its rights 
under the warranties provided under this Agreement. 

 
2.1.1.9. Limited Warranty.  For as long as a current Maintenance 

Agreement is in place, VENDOR warrants that the Tyler Software 
Products will substantially conform to the then-current Tyler user 
manuals and the functional descriptions of the Tyler Software Products 
in VENDOR’s written proposal to TOWN, if applicable.  In the event 
of conflict between the afore-mentioned documents, the then-current 
Tyler user manuals shall control.  If the Tyler Software Products do not 
perform as warranted, VENDOR will use reasonable efforts, consistent 
with industry standards, to cure the defect.  Should VENDOR be 
unable to cure the defect or provide a replacement product, TOWN 
shall be entitled to a refund of the Application Software License Fee 
paid for the defective Tyler Software Product, as depreciated on a 
straight-line basis over a seven (7) year period commencing on the 
effective date of this Agreement. 
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2.1.1.10.  Intellectual Property Infringement Indemnification.  
VENDOR will defend and indemnify TOWN against any claim by an 
unaffiliated third party of this Agreement that a Tyler Software Product 
infringes that party's patent, copyright or other intellectual property 
right issued and existing as of the effective date of this Agreement or as 
of the distribution date of a release to the Tyler Software Product, and 
will pay the amount of any resulting adverse final judgment issued by a 
court of competent jurisdiction or of any settlement that VENDOR pre-
approves in writing, provided that TOWN promptly notifies VENDOR 
in writing of any such claim, gives VENDOR reasonable cooperation, 
information, and assistance in connection with it, and consents to 
VENDOR’s sole control and authority with respect to the defense, 
settlement or compromise of the claim.  VENDOR will not be 
obligated under this section if the infringement results from: (i) 
TOWN's use of a previous version of a Tyler Software Product and the 
claim would have been avoided had TOWN used the current version of 
the Tyler Software Product; (ii) TOWN's combining the Tyler Software 
Product with devices or products not provided by VENDOR; (iii) use 
of a Tyler Software Product in applications, business environments or 
processes for which the Tyler Software Product was not designed or 
contemplated, and where use of the Tyler Software Product outside 
such application, environment or business process would not have 
given rise to the claim; (iv) corrections, modifications, alterations or 
enhancements that TOWN made to the Tyler Software Product; (v) use 
of the Tyler Software Product by any person or entity other than 
TOWN or TOWN's employees; or (vi) TOWN's willful infringement.  
In the event a Tyler Software Product is finally determined to be 
infringing and its use by TOWN is enjoined, VENDOR shall, at its 
election (i) procure for TOWN the right to continue using the infringing 
Tyler Software Product; (ii) modify or replace the infringing Tyler 
Software Product so that it becomes non-infringing; or (iii) terminate 
TOWN's license for the infringing Tyler Software Product and refund 
to TOWN the Application Software License Fee paid for the infringing 
Tyler Software Product, as depreciated on a straight-line basis over a 
seven (7) year period commencing on the effective date of this 
Agreement.  VENDOR shall have no liability hereunder if (i) TOWN 
modified a Tyler Software Product and such modification is determined 
by a court of competent jurisdiction to be a contributing cause of the 
infringement; (ii) TOWN continues using the infringing Tyler Software 
Product after TOWN becomes aware that such infringing Tyler 
Software Product is or is likely to become the subject of a claim 
hereunder; or (iii) the infringement would have been avoided by 
TOWN's use of the most current version of the Tyler Software Product.  
The foregoing states VENDOR’s entire liability and TOWN's sole and 
exclusive remedy with respect to the subject matter hereof. 
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2.1.1.11. Limitation of Liability.  In no event shall VENDOR be liable for 
special, indirect, incidental, consequential, or exemplary damages, 
including, without limitation, any damages resulting from loss of use, 
loss of data, interruption of business activities, or failure to realize 
savings arising out of or in connection with the use of the Tyler 
Software Products.  VENDOR’s liability for damages and expenses 
arising out of the license of the Tyler Software Products, whether based 
on a theory of contract or tort, including negligence and strict liability, 
shall be limited to two (2) times the Application Software License Fees 
set forth in Exhibit 1 - Investment Summary.  Such Application 
Software License Fees reflect and are set in reliance upon this 
limitation of liability. 

 
2.1.2. Third Party Products 

 
2.1.2.1. Agreement to License or Sell Third Party Products.  For the 

price set forth in Exhibit 1 - Investment Summary (the “Third Party 
Product Fees”), VENDOR agrees to license or sell and deliver to 
TOWN, and TOWN agrees to accept from VENDOR the Third Party 
Products set forth in Exhibit 1 - Investment Summary ("Third Party 
Products"). 
 

2.1.2.2. License of Third Party Products. 
 

2.1.2.2.1. Upon TOWN's payment in full of the Third Party Product 
Fees set forth in Exhibit 1 - Investment Summary, VENDOR shall 
grant to TOWN and TOWN shall accept from VENDOR a non-
exclusive, nontransferable, non-assignable license to use the Third 
Party Products and related documentation for TOWN's internal 
business purposes, subject to the terms and conditions set forth 
herein. 
 

2.1.2.2.2. The developer of the Third Party Products (each a 
"Developer", collectively "Developers") shall retain ownership of 
the Third Party Products. 

 
2.1.2.2.3. The right to transfer the Third Party Products to a 

replacement hardware system is governed by the Developer.  The 
cost for new media or any required technical assistance to 
accommodate the transfer would be billable charges to TOWN.  
TOWN shall provide advance written notice to VENDOR of any 
such transfer. 

 
2.1.2.2.4. TOWN acknowledges and agrees that the Third Party 

Products and related documentation are proprietary to the 
Developer and have been developed as trade secrets at the 
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Developer's expense.  TOWN shall use best efforts to keep the 
Third Party Products and related documentation confidential and 
to prevent any misuse, unauthorized use, or unauthorized 
disclosure of the Third Party Products and related documentation 
by any party. 

 
2.1.2.2.5. TOWN shall not perform decompilation, disassembly, 

translation or other reverse engineering on the Third Party 
Products. 

 
2.1.2.2.6. TOWN may make copies of the Third Party Products for 

archive purposes only.  TOWN will repeat any and all proprietary 
notices on any copy of the Third Party Products.  TOWN may 
make copies of the documentation accompanying the Third Party 
Products for internal use only. 

 
2.1.2.3. Delivery.  Unless otherwise indicated in Exhibit 1 - Investment 

Summary, the prices for Third Party Products include costs for 
shipment while in transit from the Developer or supplier to TOWN. 
 

2.1.2.4. Installation and Acceptance.  Unless otherwise noted in Exhibit 1 
- Investment Summary, the Third Party Product installation fee 
includes installation of the Third Party Products.  Verification of the 
Third Party Products in accordance with the provisions of this 
Agreement shall constitute TOWN's acceptance of the Third Party 
Products.  Such acceptance shall be final and conclusive except for 
latent defect, fraud, or gross mistake. 

 
2.1.2.5. Site Requirements.  TOWN shall provide a suitable environment, 

location and space for the installation and operation of the Third Party 
Products; sufficient and adequate electrical circuits for the Third Party 
Products; and installation of all required cables. 

 
2.1.2.6. Warranties. 

 
2.1.2.6.1. VENDOR is authorized by each Developer to grant 

licenses or sublicenses to the Third Party Products. 
 

2.1.2.6.2. VENDOR warrants that each Third Party Product shall be 
new and unused, and TOWN's title or license to each Third Party 
Product shall be free and clear of all liens and encumbrances 
arising through VENDOR. 

 
2.1.2.6.3. TOWN acknowledges and agrees that VENDOR is not the 

manufacturer of the Third Party Products.  As such, VENDOR 
does not warrant or guarantee the condition or operating 
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characteristics of the Third Party Products.  VENDOR hereby 
grants and passes through to TOWN any warranty adjustments 
that VENDOR may receive from the Developer or supplier of the 
Third Party Products. 

 
2.1.2.6.4. Maintenance. 

 
2.1.2.6.4.1. In the event TOWN elects not to purchase through 

VENDOR maintenance services on the Third Party Products, 
or such maintenance services are unavailable, it shall be the 
responsibility of TOWN to repair and maintain the Third 
Party Products and purchase enhancements as necessary after 
acceptance as set forth above. 
 

2.1.2.6.4.2. In the event TOWN elects to purchase through 
VENDOR maintenance services on the Third Party Products, 
VENDOR will facilitate resolution of a defect in a Third 
Party Product with the Developer. 

 
2.1.2.6.4.3. In the event the Developer charges a fee for future 

Third Party Product release(s), TOWN shall be required to 
pay such fee. 

 
2.1.2.6.4.4. Limitation of Liability.  In no event shall 

VENDOR be liable for special, indirect, incidental, 
consequential, or exemplary damages, including, without 
limitation, any damages resulting from loss of use, loss of 
data, interruption of business activities, or failure to realize 
savings arising out of or in connection with the use of the 
Third Party Products.  VENDOR’s liability for damages and 
expenses arising out of the Third Party Products, whether 
based on a theory of contract or tort, including negligence 
and strict liability, shall be limited to two (2) times the Third 
Party Product Fees set forth in Exhibit 1 - Investment 
Summary.  Such prices are set in reliance upon this 
limitation of liability. 

 
2.2        

 
VENDOR shall provide ongoing software support and maintenance of all 
Tyler Software Products provided to the TOWN by VENDOR (the 
“Maintenance”) under the following terms and conditions: 
 

Software Maintenance 

2.2.1. Term of Maintenance.  Maintenance shall be effective upon the 
first day of training on any of the Tyler Software Products (the first 
day of training shall be set forth in the mutually developed project 
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plan) and shall remain in force for a one (1) year term.  Upon 
expiration of this term, TOWN may renew the Maintenance for a 
subsequent period of the remaining then current calendar year at the 
then-current Application Software Maintenance Fees in effect for 
similarly situated VENDOR customers.  Upon expiration of this 
term, TOWN may renew the Maintenance for subsequent one (1) 
year periods at the then-current Application Software Maintenance 
Fees in effect for similarly situated VENDOR customers.  VENDOR 
agrees not to increase the Application Software Maintenance Fees by 
more than five percent (5%) per year for the first four (4) renewals, 
and not to increase the Application Software Maintenance Fees by 
more than eight (8%) per year for the subsequent five (5) renewals, 
and thereafter increases shall be at VENDOR’s then current rates in 
effect for similarly situated VENDOR customers.  Notwithstanding 
anything to the contrary contained herein, the Year 2 Tyler Software 
Product Application Software Maintenance Fees shall not increase 
beyond that which is set forth in the Exhibit 1 – Investment 
Summary. 

 
2.2.2. Maintenance Fees. 

 
2.2.2.1. Additional Charges.  Any Maintenance services 

performed by VENDOR for TOWN which are not covered 
by this Agreement, as set forth below, including materials 
and expenses, shall be billed to TOWN at VENDOR’s then 
current rates. 

 
2.2.2.2. VENDOR reserves the right to suspend the 

Maintenance services if TOWN fails to pay undisputed 
Application Software Maintenance Fees within sixty (60) 
calendar days of the due date.  VENDOR will reinstate 
maintenance services upon TOWN's payment of the 
overdue Application Software Maintenance Fees. 

 
2.2.3. For as long as the Maintenance Services provided under this 

Agreement are in place, VENDOR shall, in a professional, good and 
workmanlike manner, perform its obligations set forth herein in order 
to conform the Tyler Software Products to the applicable warranty 
under this Agreement.  If TOWN modifies the Tyler Software 
Products, VENDOR’s obligations to provide maintenance services 
on and warrant the Tyler Software Products shall be void. 
 

2.2.4. For as long as the Maintenance Services provided under this 
Agreement are in place VENDOR shall provide telephone support on 
the Tyler Software Products.  VENDOR personnel will accept 
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telephone calls during the hours of 5 AM PST and 6 PM PST, 
Monday through Friday, excluding holidays. 

 
2.2.5. For as long the Maintenance Services provided under as this 

Agreement are in place VENDOR shall continuously maintain a 
master set of the Tyler Software Products on appropriate media, a 
hardcopy printout of source code to the Tyler Software Products, and 
Tyler user manuals. 

 
2.2.6. For as long as the Maintenance Services provided under this 

Agreement are in place VENDOR shall maintain personnel 
appropriately trained to be familiar with the Tyler Software Products 
in order to provide maintenance services. 

 
2.2.7. For as long the Maintenance Services provided under as this 

Agreement are in place VENDOR shall provide TOWN with all 
releases VENDOR makes to the Tyler Software Products.  TOWN 
acknowledges and agrees that a new release of the Tyler Software 
Products is for implementation in the Tyler Software Products as 
they exist without TOWN customization or modification. 

 
2.2.8. TOWN acknowledges and agrees that VENDOR reserves the right 

to cease supporting a prior release of the Tyler Software Products six 
(6) months after shipping a new release of the Tyler Software 
Products. 

 
2.2.9. Limitations and Exclusions.  Application Software Maintenance 

Fees do not include installation or implementation of the Tyler 
Software Products, onsite support (unless VENDOR cannot remotely 
correct a defect in a Tyler Software Product), application design, 
other consulting services, support of an operating system or 
hardware, or support outside VENDOR’s normal business hours. 

 
2.2.10. TOWN Responsibilities. 

 
2.2.10.1. TOWN shall provide, at no charge to VENDOR, 

full and free access to the Tyler Software Products; working 
space; adequate facilities within a reasonable distance from 
the equipment; and use of machines, attachments, features, 
or other equipment necessary to provide maintenance 
services set forth herein. 

 
2.2.10.2. For as long as the Maintenance Services provided 

under this Agreement are in place TOWN shall maintain a 
VPN connection through Citrix or Microsoft Terminal 
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Services.  VENDOR, at its option, shall use the connection 
to assist with problem diagnosis and resolution. 

 
2.2.11. Limitation of Liability.  In no event shall VENDOR be liable for 

special, indirect, incidental, consequential, or exemplary damages, 
including, without limitation, any damages resulting from loss of use, 
loss of data, interruption of business activities, or failure to realize 
savings arising out of or in connection with the provision or quality 
of maintenance services or use of the Tyler Software Products.  
VENDOR’s liability for damages and expenses arising out of the 
Maintenance of the Tyler Software Products, whether based on a 
theory of contract or tort, including negligence and strict liability, 
shall be limited to two (2) times the Application Software 
Maintenance Fees paid to VENDOR during the twelve (12) months 
prior to the claim.  Such Application Software Maintenance Fees 
reflect and are set in reliance upon this limitation of liability. 

 
2.3 

2.3.1. Services.  VENDOR shall provide the Professional 
Services (the “Professional Services”) set forth in Exhibit 1 
- Investment Summary at TOWN's election.  As the amount 
of such services is an estimate, TOWN shall be liable to 
VENDOR for the services actually provided to TOWN. 

Professional Services 
  

 
2.3.2. Professional Services Fees. 

 
2.3.2.1. All Training & Installation and Data 

Conversion services shall be invoiced on a 
weekly basis. 

 
2.3.2.2. Verification shall be billable to TOWN at 

the rate for Training & Installation Services set 
forth in Exhibit 1 - Investment Summary. 

 
2.3.2.3. Expenses shall be billed in accordance with 

the then-current State of Florida business travel 
policy.  Copies of receipts shall be provided on 
an exception basis at no charge.  Should all 
receipts for non per diem expenses be requested, 
an administrative fee shall be incurred.  Receipts 
for mileage and miscellaneous items less than 
five dollars ($5) are not available. 

 
2.3.3. Additional Services.  Services utilized in excess of those 

set forth in Exhibit 1 - Investment Summary and additional 
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related services not set forth in Exhibit 1 - Investment 
Summary shall be billed at VENDOR’s then current rates. 

 
2.3.4. Limitation of Liability.  In no event shall VENDOR be 

liable for special, indirect, incidental, consequential, or 
exemplary damages, including, without limitation, any 
damages resulting from loss of use, loss of data, 
interruption of business activities, or failure to realize 
savings arising out of or in connection with the provision or 
quality of the services or the use of the Tyler Software 
Products.  VENDOR’s liability for damages and expenses 
arising out of the Professional Services provided under this 
Agreement, whether based on a theory of contract or tort, 
including negligence and strict liability, shall be limited to 
two times the Professional Service fees set forth in Exhibit 
1 - Investment Summary.  Such fees reflect and are set in 
reliance upon this limitation of liability. 

 
2.3.5. Cancellation.  In the event TOWN cancels services less 

than two (2) weeks in advance, TOWN is liable to 
VENDOR for (i) all non-refundable expenses incurred by 
VENDOR on TOWN's behalf; and (ii) daily fees associated 
with the canceled services if VENDOR is unable to re-
assign its personnel. 

 
3. COMPENSATION AND PAYMENT

3.1 For all Products / Services provided by VENDOR as described in Sections 
2.1 through 2.3 of this Agreement and as set forth in Exhibit 1 - 
Investment Summary, VENDOR shall be compensated as follows: 

 

  

3.1.1. TOWN will pay $40,370.00 upon execution of this 
Agreement that equals 25% of the Application Software 
License Fees. 
 

3.1.2. TOWN will pay when VENDOR has made the Tyler 
Software Products available to TOWN for downloading: 

 
3.1.2.1. 50% of the Application Software License 

Fees ($80,740
3.1.2.2. 100% of the Crystal Reports Site license 

fees ($

) 

4,300
3.1.2.3. 100% of the Year 1 Fee for Crystal Reports 

Software Assurance ($

) 

860
3.1.2.4. 100% of the GBA Master Series license fees 

($

) 

34,888
3.1.2.5. 100% of the MapObjects license fees ($

) 
400) 



12 

3.1.2.6. 100% of the Year 1 Fee for MapObjects 
maintenance ($80

 
). 

3.1.3. TOWN will pay the remaining $40,370.00 that equals 25% 
of the Application Software License Fees upon Verification 
of the Tyler Software Products in accordance with Section 
2.1.1.8 of this Agreement.  Unless the VENDOR Software 
Products fail verification, this period shall not exceed 
ninety (90) days after delivery. 

 
3.1.4. Town will pay $2,425 upon delivery of the Cashiering 

Hardware. 
 

3.1.5. Notwithstanding anything to the contrary contained herein, 
the total purchase price, including implementation, 
installation, and verification of the Tyler Software Products 
and Third Party Products, and first (1st

 

) year Maintenance 
under this Agreement and as set forth in Exhibit 1 – 
Investment Summary, shall not exceed Three Hundred 
Ninety-Seven Thousand One Hundred Forty-Three Dollars 
($397,143), for and based on the scope of services outlined 
in the Sample Statement of Work attached to VENDOR’s 
Proposal dated February 20, 2009, and further provided that 
(i) TOWN fully and timely performs all its responsibilities 
set forth in the Statement of Work and any Project Plan 
mutually developed there under, (ii) all assumptions set 
forth in Exhibit 3 – Data Conversion Process are realized, 
and (iii) TOWN’s personnel learn in a time and manner 
usual to similarly situated VENDOR customers (VENDOR 
and TOWN agree that different individuals have different 
capacities for learning.  VENDOR shall provide training 
services, in accordance with the warranties set forth in the 
agreement, to appropriate TOWN personnel, but TOWN 
shall be solely liable for TOWN personnel’s lack of ability 
to learn).  Notwithstanding the foregoing, if force majeure 
or catastrophic events occur beyond the reasonable control 
of VENDOR and without fault or negligence of VENDOR, 
the parties agree to negotiate in good faith additional fees 
(including but not limited to travel expenses) to be paid to 
VENDOR. 

3.1.6. Training & Installation, Data Conversion, and Other 
Professional Services, plus expenses, are billed, if 
provided/incurred, on a weekly basis, and are due and 
payable thirty (30) days after receipt of invoice, provided, 
however, that the amount set forth in Exhibit 1 –Investment 
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Summary is not exceeded without prior written approval of 
the TOWN. 

 

3.1.7. The first annual GBA Master Series software maintenance 
fees of $12,460 as set forth in the Exhibit 1- Investment 
Summary which cover the one (1) year period commencing 
upon the first day of training of the GBA Master Series 
software will be waived (the first day of training shall be 
set forth in the mutually developed project plan).  
Subsequent annual GBA Master Series software 
maintenance fees will be due on the anniversary of the first 
day of training of the GBA Series software.  
Notwithstanding anything to the contrary contained herein, 
VENDOR agrees not to increase the GBA Master Series 
software maintenance fee by more than five percent (5%) 
per year for the first four (4) renewals of Maintenance 
Services, and not to increase the GBA Master Series 
software maintenance fee by more than eight (8%) per year 
for the subsequent five (5) renewals, and thereafter 
increases shall be at VENDOR’s then current rates in effect 
for similarly situated VENDOR customers. 

 

3.1.8. The Year 1 Tyler Software Product Application Software 
Maintenance Fees of $40,850 for the one (1) year period 
commencing upon the first day of training on any Tyler 
Software Product are waived (the first day of training shall 
be set forth in the mutually developed project plan).  
Subsequent annual Tyler Software Product Application 
Software Maintenance Fees will be due on the anniversary 
of the first day of training on any Tyler Software Product.  
Notwithstanding anything to the contrary contained herein, 
VENDOR agrees not to increase the Application Software 
Maintenance Fees by more than five percent (5%) per year 
for the first four (4) renewals of Maintenance Services, and 
not to increase the Application Software Maintenance Fees 
by more than eight (8%) per year for the subsequent five 
(5) renewals, and thereafter increases shall be at 
VENDOR’s then current rates in effect for similarly 
situated VENDOR customers.  Note:  VENDOR will 
invoice Town the Year 2 Tyler Software Product 
Application Software Maintenance Fees prorated through 
December 31, 2010, or such other applicable date as 
appropriate. 

 



14 

3.1.9. For as long as the Maintenance Services provided under 
this Agreement are in place for each of the Tyler Software 
Products licensed under this Agreement, the TOWN shall 
be entitled to a “technology guarantee” credit equal to the 
total amount of total year one Tyler Software Product 
Application Software License Fees of $161,480 paid by 
TOWN as set forth in the Exhibit 1 - Investment Summary, 
for any subsequent license purchase from VENDOR by the 
TOWN of another Tyler financial software system.  In the 
event TOWN elects to replace the Tyler Software Products 
with another Tyler financial software system per this 
section, TOWN shall pay the then-current maintenance fees 
for the replacement Tyler financial software system 
products and all fees for professional services, third party 
hardware and software, and expenses associated with 
replacement Tyler financial software system products, and 
the TOWN’s license to use the Tyler Software Products 
shall terminate. 

 
3.2 The VENDOR shall provide any such reasonable backup documentation 

requested by the TOWN to support the amounts invoiced to the TOWN 
for the Product / Services contemplated herein, provided, however, with 
respect to expenses, copies of receipts shall be provided on an exception 
basis at no charge.  Should all receipts for non per diem expenses be 
requested, an administrative fee shall be incurred.  Receipts for mileage 
and miscellaneous items less than five dollars ($5) are not available.  The 
TOWN shall pay the VENDOR for all invoices no later than 30 calendar 
days from the invoice date. 

 
3.3 For all Additional Services, (Annual Maintenance or Professional 

Services), as described in Sections 2.2 and 2.3 of this Agreement, the 
TOWN shall pay VENDOR a fee mutually agreed to by the Town 
Manager and VENDOR. 

 
3.4. Taxes.  The fees set forth in Exhibit 1 – Investment Summary do not 

include any taxes, including, without limitation, sales, use or excise tax.  
All applicable taxes shall be paid by VENDOR to the proper authorities 
and shall be reimbursed by TOWN to VENDOR.  In the event TOWN 
possesses a valid direct-pay permit, TOWN will forward such permit to 
VENDOR on the Effective Date of this Agreement.  In such event, 
TOWN shall be responsible for remitting all applicable taxes to the 
proper authorities.  If tax-exempt, TOWN shall provide VENDOR with 
TOWN's tax-exempt certificate. 

 
3.5. Invoice Dispute. 
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3.5.1. In the event TOWN believes products or services do not 
conform to warranties in this Agreement, TOWN shall 
provide written notice to VENDOR within fifteen (15) 
calendar days of receipt of the applicable invoice.  TOWN 
is allowed an additional fifteen (15) calendar days to 
provide written clarification and details.  VENDOR shall 
provide a written response to TOWN that shall include 
either a justification of the invoice or an adjustment to the 
invoice.  VENDOR and TOWN shall develop a plan to 
outline the reasonable steps to be taken by VENDOR and 
TOWN to resolve any issues presented in TOWN's notice 
to VENDOR.  TOWN may only withhold payment of the 
amount actually in dispute until VENDOR completes its 
action items outlined in the plan.  Notwithstanding the 
foregoing, if VENDOR is unable to complete its actions 
outlined in the plan because TOWN has not completed its 
action items outlined in the plan, TOWN shall remit full 
payment of the invoice. 
 

3.5.2. Any invoice not disputed as described above shall be 
deemed accepted by TOWN.  VENDOR reserves the right 
to suspend delivery of all services in the event TOWN fails 
to pay an invoice not disputed as described above within 
sixty (60) calendar days of receipt of invoice. 

4. 

4.1. VENDOR shall defend, indemnify, and hold harmless the TOWN, its 
officers, attorneys, agents and employees, from and against any and all 
demands, claims, losses, suits, liabilities, causes of action, judgment or 
damages for personal injury or property damage caused by VENDOR’s, it 
officers’, agents’ or employees’ negligent or willful acts or omissions, 
negligence, recklessness, misconduct, or negligent or willful performance 
or non-performance of any provision of this Agreement.  

4.2. VENDOR shall defend, indemnify, and hold harmless the TOWN, its 
officers, attorneys, agents and employees, from all losses, injuries, 
damages, wages or overtime compensation due VENDOR’S  agents or 
employees in rendering services pursuant to this Agreement, including 
payment of TOWN’s reasonable attorneys’ fees and costs in the defense of 
any claim made under the Fair Labor Standards Act, Title VII of the Civil 
Rights Act of 1964, the Age Discrimination in Employment Act, the 
Americans with Disabilities Act or any employment related litigation or 
claims under federal or state law. 

4.3. The provisions of this section shall survive termination of this Agreement. 

INDEMNIFICATION 
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5. INSURANCE

5.1. VENDOR shall maintain at its sole cost and expense at all times, 
commercial general liability insurance of at least $1,000,000, automobile 
liability insurance of at least $1,000,000, and professional liability 
insurance of at least $1,000,000. The TOWN shall be named as an 
additional insured on the commercial general liability policy, unless 
prohibited by law, and VENDOR shall provide TOWN with a certificate 
evidencing same.  Each certificate shall also state ”Should any of the 
above described policies be cancelled before the expiration date thereof, 
the issuing insurer will endeavor to mail 30 days written notice to the 
certificate holder named to the left, but failure to mail such notice shall 
impose no obligation or liability of any kind upon the insurer, its agents or 
representatives”. 

5.2. VENDOR shall maintain worker’s compensation insurance at the statutory 
minimums required by Chapter 440, Florida Statutes. 

5.3. VENDOR shall maintain each of above insurance policies/coverages 
throughout the term of this Agreement and any extensions of this 
Agreement, however, VENDOR reserves the right to change any 
deductibles or self-insured retentions without TOWN’s consent.  

5.4. VENDOR shall provide the TOWN with declaration pages for all policies 
except for Directors & Officers Liability and Professional Liability, and 
any renewals. 

6. 

       

6.1 The TOWN may elect to terminate all or a portion of the products and 
Services provided by VENDOR in this Agreement by giving VENDOR 
written notice at least ninety (90) calendar days prior to the effective date 
of termination.  If the TOWN’s election to terminate is based on 
VENDOR's failure to perform under this Agreement, TOWN shall allow 
VENDOR the above written notice period in which to cure such failure 
(“Cure Period”).  If, at the end of the cure period, VENDOR has not cured 
such failure, TOWN will have the right to terminate this Agreement for 
cause.  Upon a termination for cause TOWN shall be entitled to any 
remedies at law or in equity subject to the provisions set forth in Sections 
2.1.1.9, 2.1.1.10, 2.1.1.11, 2.1.2.6.4.4, and 2.2.11 of this Agreement.  
Upon any termination under this section, TOWN shall pay VENDOR for 
products, services and expenses delivered or incurred prior to the date 
VENDOR received TOWN's notice of termination.  Upon receipt of 
written notice of termination, VENDOR shall not enter into any third party 
agreements and shall incur only those expenses specifically approved or 
directed in writing by the Town Manager.  Upon written notice of 

TERMINATION 



17 

termination, the Town Manager may elect not to use the services of 
VENDOR. 

6.2 VENDOR may terminate the Agreement at any time by giving the TOWN 
written notice at least 180 calendar days prior to the effective date of 
termination.  

6.3 In the event of termination or expiration of this Agreement, VENDOR and 
the TOWN shall cooperate in good faith in order to effectuate a smooth 
and harmonious transition from VENDOR to the TOWN, or to any other 
person or entity the TOWN may designate, and to maintain during such 
period of transition the same services provided to the TOWN pursuant to 
the terms of this Agreement.  

6.4 Subsequent to the termination of this Agreement, the TOWN may contract 
with VENDOR at a mutually agreed upon amount to perform specified 
services on an as needed basis. 

6.5 In the event that this Agreement is terminated for convenience, TOWN 
shall pay VENDOR for products, services and expenses delivered or 
incurred prior to the date VENDOR received TOWN's notice of 
termination. Upon receipt of a notice of termination, the VENDOR shall 
perform only those services specified by the TOWN Manager and shall 
not incur additional expenses without the Town Manager’s prior written 
approval.  

6.6 Upon termination or expiration, TOWN shall pay VENDOR for products, 
services and expenses delivered or incurred prior to the date VENDOR 
received TOWN's notice of termination, however, the TOWN shall not be 
liable to VENDOR for any additional compensation, consequential or 
incidental damages, lost profits, or any other compensation, beyond the 
compensation structure specifically provided for in this Agreement. 

7. ENTIRE AGREEMENT/MODIFICATION/AMENDMENT 

7.1. This writing contains the entire Agreement of the parties and supercedes 
any prior oral or written representations.  No representations were made or 
relied upon by either party, other than those that are expressly set forth 
herein.   

7.2. No agent, employee, or other representative of either party is empowered 
to modify and amend the terms of this Agreement, unless executed with 
the same formality as this document. 

 
8. SEVERABILITY 
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8.1. If any term or provision of this Agreement shall to any extent be held 
invalid or unenforceable, the remainder of this Agreement shall not be 
affected thereby, and each remaining term and provision of this 
Agreement shall be valid and be enforceable to the fullest extent permitted 
by law. 

 
9. GOVERNING LAW 
 

9.1. This Agreement shall be construed in accordance with and governed by 
the laws of the State of Florida.  Exclusive venue for any litigation shall be 
in Miami-Dade County, Florida. 

10. WAIVER 
 

10.1. Except as expressly provided herein, the failure of either party to this 
Agreement to object to or to take affirmative action with respect to any 
conduct of the other which is in violation of the terms of this Agreement 
shall not be construed as a waiver of the violation or breach, or of any 
future violation, breach or wrongful conduct.  

11. NOTICES/AUTHORIZED REPRESENTATIVES 

11.1. Any notices required or permitted by this Agreement shall be in writing 
and shall be deemed to have been properly given if transmitted by hand-
delivery, by registered or certified mail with postage prepaid return receipt 
requested, or by private postal service, addressed to the parties at the 
following addresses: 
 
For the Town: 

 
 Town of Cutler Bay 
 Attention:  Steven Alexander, Town Manager 
 10720 Caribbean Blvd, Suite 105 
 Cutler Bay, Florida 33189 
 Telephone: (305) 234-4262 
 Facsimile:  (305) 234-4251 

 
With a copy to: 

 
Weiss Serota Helfman Pastoriza Cole &  
Boniske, P.L., Town Attorneys 
Attention: Mitchell Bierman, Esq. 
2525 Ponce de Leon Blvd 
Suite 700 
Coral Gables, FL 33134 
Phone: (305) 854-0800 
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Facsimile: (305) 854-2323 
 

For VENDOR: 
 

 Tyler Technologies, Inc. 
 Attention: Contracts Manager 

370 US Route One 
 Falmouth, ME 04105 
 Telephone: (207) 781-2260 
 Facsimile: (207) 781-2459 
 
 
Either party shall have the right to change its address for notice purposes by 
sending written notice of such change of address to the other party in accordance 
with the provisions hereof. 
 

12. INDEPENDENT VENDOR 

12.1. VENDOR is and shall remain an independent contractor and is not an 
employee or agent of the TOWN.  Services provided by VENDOR shall 
be by employees of VENDOR working under the supervision and 
direction of VENDOR and nothing in this Agreement shall in any way be 
interpreted or construed to deem said employees to be agents, employees, 
or representatives of the TOWN.  VENDOR agrees that it is a separate and 
independent enterprise from the TOWN.  

12.2. VENDOR shall be responsible for all compensation, tax responsibilities, 
insurance benefits, other employee benefits, and any other status or rights 
of its employees during the course of their employment with VENDOR.  
This Agreement shall not be construed as creating any joint employment 
relationship between VENDOR and the TOWN, and the TOWN will not 
be liable for any obligation incurred by VENDOR, including but not 
limited to unpaid minimum wages and/or overtime payments. 

13. 

13.1 If at any time during the term of this Agreement the Town Manager 
becomes dissatisfied with the performance of any of VENDOR’S staff 
assigned to provide services under this Agreement, the Town Manager 
may request that the particular employee be removed from servicing this 
account. Representatives of VENDOR and the Town Manager shall meet 
to discuss appropriate remedial action to alleviate the performance 
deficiencies experienced by the TOWN. If the proposed resolution is 
unsatisfactory to the Town Manager, VENDOR shall reassign said 
personnel out of the TOWN within a reasonable period of notification by 
the Town Manager.   

STAFFING/REMOVAL 
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13.2 VENDOR agrees to act in good faith and to use its best efforts to resolve 
any problems experienced by the TOWN.  

14. DISPUTES AND 

14.2. Should a dispute arise with respect to this Agreement, TOWN will 
notify VENDOR immediately in writing.  If VENDOR and TOWN 
cannot resolve a dispute within thirty (30) calendar days following 
notification in writing by either party of the existence of said dispute, 
then the following procedure shall apply: 

WAIVER OF JURY TRIAL 
 

14.1. In the event of any litigation arising out of this Agreement, each party 
hereby knowingly, irrevocably, voluntarily and intentionally waives its 
right to a trial by jury. 

 
14.2.1. Each party shall appoint one (1) person to act as an 

impartial representative.  The appointed individual shall be 
of sufficient knowledge and experience to understand and 
deal with the dispute but shall not be a person assigned to 
the project.  The set of four (4) individuals consisting of 
VENDOR’s Project Manager for this project, TOWN’s 
Project Manager for this project, and the two (2) appointees 
is called a Dispute Resolution Group. 

 
14.2.2. The Dispute Resolution Group shall convene no later than 

twenty-one (21) calendar days after the expiration of the 
thirty (30) calendar day period referenced above and shall 
meet for a minimum of four (4) four (4) hour sessions 
during the subsequent four (4) business days, unless 
otherwise mutually agreed.  Any resolution shall be in 
writing and signed by both parties.  Such resolution shall 
constitute a binding amendment to the Agreement. 

 
14.2.3. Nothing in this Section shall prevent a party from applying 

to a federal or state court of competent jurisdiction to 
obtain injunctive relief pending resolution of the dispute 
through the dispute resolution procedures set forth herein. 

 

15. 

15.1. This Agreement shall not be assignable by VENDOR without the prior 
approval of the Town Council, at the TOWN’S reasonable discretion, 
provided, however, VENDOR may without the prior approval of the Town 
Council, assign this Agreement in its entirety to the surviving entity of any 

ASSIGNMENT/SUBCONTRACTS 
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merger or consolidation or to any purchaser of substantially all of 
VENDOR’s assets. 

15.2 VENDOR shall not subcontract any portion of the work required by this 
Agreement, except with the prior approval of the Town Manager, which 
shall be on his or her sole and absolute discretion.   

15.3 This Agreement shall not be assignable by Town without the prior 
approval of the VENDOR, in the VENDOR’s reasonable discretion. 

16. PROHIBITION AGAINST CONTINGENT FEES/CONFLICTS 

16.1. VENDOR warrants that it has not paid or agreed to pay any person(s), 
company, corporation, individual or firm, other than a bona fide employee 
working solely for VENDOR, any fee, commission, percentage, gift, or 
any other consideration, contingent upon or resulting from the award or 
making of this Agreement. 

 
16.2 Neither VENDOR nor its employees shall have or hold any continuing or 

frequently recurring employment or contractual relationship that is 
substantially antagonistic or incompatible with VENDOR’S loyal and 
conscientious exercise of judgment related to its performance under this 
Agreement. 

16.3 VENDOR agrees that none of its officers or employees shall, during the 
Term or any renewal term of this Agreement, serve as an expert witness 
against TOWN in any legal or administrative proceeding in which 
VENDOR, he or she is not a party, unless compelled by court process. 

17. 

17.3 VENDOR warrants and represents that its employees will abide by the 
Code of Ethics for Public Officers and Employees, Chapter 112, Florida 
Statutes and the applicable provisions of the Conflict of Interest and Code 
of Ethics ordinances sets forth in Section 2-11.1 of the Town Code and 

ADDITIONAL WARRANTIES OF VENDOR 

19.1 VENDOR warrants and represents that at all times during the Term or any 
renewal term of this Agreement that it shall maintain in good standing 
with the State of Florida, that all required licenses and certificates of 
VENDOR and its employees and agents required to perform services 
hereunder under federal, state and local laws necessary to perform the 
Scope of Services specified in this Agreement shall remain current and 
active. 

17.2 VENDOR warrants and represents that its employees have received sexual 
harassment training and that VENDOR maintains appropriate sexual 
harassment and anti-discrimination policies. 
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Section 2-11.1 of the Miami-Dade County Code, as these codes may be 
amended from time to time.  

17.4 VENDOR shall not discriminate against any person in its operations, 
activities or delivery of services under this Agreement.  VENDOR shall 
affirmatively comply with all applicable provisions of federal, state and 
local equal employment laws and shall not engage in or commit any 
discriminatory practice against any person based on race, age, religion, 
color, gender, sexual orientation, national origin, marital status, physical 
or mental disability, political affiliation or any other factor which cannot 
be lawfully used as a basis for service delivery. 

17.5 VENDOR represents that all persons delivering the Services as required 
by this Agreement have the requisite knowledge and skills, either by 
training, experience, education, or a combination thereof, to adequately 
and competently perform the duties, obligations, and services set forth in 
this Agreement and agrees to provide and perform such Services to 
TOWN’S satisfaction for the agreed compensation.   

  
17.6 VENDOR shall maintain a Drug-Free workplace as that term is defined in     

Florida Statutes. 
 
17.7 VENDOR shall comply with all applicable federal, state, county and 

Town laws, rules and regulations in the performance of Services. 
 
17.7 THE WARRANTIES SET FORTH IN THIS AGREEMENT ARE 

EXCLUSIVE AND IN LIEU OF ALL OTHER RIGHTS, REMEDIES, 
AND WARRANTIES EXPRESSED, IMPLIED, OR STATUTORY, 
INCLUDING, WITHOUT LIMITATION, THE WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
AND SYSTEM INTEGRATION, WHICH ARE HEREBY 
DISCLAIMED BY VENDOR. 

18. ATTORNEYS' FEES 

18.1 In the event of any litigation arising out of this Agreement, the prevailing 
party shall be entitled to recover its reasonable attorneys’ fees and costs, 
including the reasonable fees and expenses of any paralegals, law clerks 
and legal assistants, and including reasonable fees and expenses charged 
for representation at both the trial and appellate levels. 

 
19. 

19.1 VENDOR maintains an escrow agreement with an escrow services 
company under which VENDOR places the source code of each major 
release of the VENDOR Software Products.  At TOWN's request, 
VENDOR will add TOWN as a beneficiary to such escrow agreement.  

SOURCE CODE IN ESCROW 
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TOWN shall pay the annual beneficiary fee directly to the escrow services 
company and is solely responsible for maintaining its status as a 
beneficiary.  A copy of Vendor’s current escrow agreement is attached to 
this Agreement as Exhibit 6. 

 
20. FORCE MAJEURE  Neither party shall be liable for delays in performing its 

obligations under this Agreement to the extent that the delay is caused by force 
majeure.  Force majeure shall not be allowed unless: 
 

20.1. Within five (5) business days of the occurrence of force majeure, 
the party whose performance is delayed thereby shall provide the other 
party or parties with written notice explaining the cause and extent 
thereof, as well as a request for a time extension equal to the estimated 
duration of the force majeure events. 
 

20.2. Within ten (10) business days after the cessation of the force 
majeure event, the party whose performance was delayed shall provide 
the other party written notice of the time at which force majeure ceased 
and a complete explanation of all pertinent events pertaining to the entire 
force majeure situation. 

 
20.3. Either party shall have the right to terminate this Agreement if 

Force Majeure suspends performance of scheduled tasks by one or more 
parties for a period of one hundred-twenty (120) or more days from the 
scheduled date of the task.  This paragraph shall not relieve TOWN of its 
responsibility to pay for services and goods provided to TOWN and 
expenses incurred on behalf of TOWN prior to the effective date of 
termination. 

 

 

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK]
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          IN WITNESS WHEREOF the undersigned parties have executed this 
Agreement on the date indicated above. 

 
WITNESSES:    VENDOR 
 
 
      By:       
Print Name:       
       
      
Print Name:     Date:        
 
 
ATTEST:     TOWN OF CUTLER BAY 
 
 
      By:       
Town Clerk      
 
      Date:        
 
Approved as to form and legality 
for use of and reliance by the Town 
of Cutler Bay only: 
 
 
      
Town Attorney 
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Exhibit 1 – Investment Summary 
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Exhibit 2 – Verification Test 
 
 

The Verification Test will be conducted after the Tyler Software Products are installed and before 
they are implemented.  The Verification Test is performed using the Tyler sample database.  Such 
database contains general information applicable to all Tyler Clients.  As such, the Verification 
Test will not demonstrate TOWN-specific functionally.  Rather, the Verification Test will 
confirm that the Tyler Software Products are installed and performing baseline functions. 
 

TOWN: 
Contact:  

Date:  

Financial Products 
1. View general ledger accounts form (Initial)    
2. View budget documents 
3. View accounts payable vendor form 
4. Find purchase orders in purchase order inquiry 
5. View inventory item form 
6. View fixed assets form 
7. View projects form 
8. View accounts receivable customers form 

 
Customer Information System Products 

1. View fee schedule with rate tables (Initial)    
2. View utility billing account form 
3. View utility billing customer form 
4. View parcels form 
5. View license form 
6. View permits form 

 
Personnel Products 

1. View employee form (Initial)    
2. View position form 
3. View deduction codes 
4. View pay type codes 
5. View shift calendars 
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Exhibit 3 – Data Conversion Process 

 

Conversion Assistance 

VENDOR will generally convert relevant and useful data from a TOWN’s legacy system as a 
part of the conversion/installation process.  The Investment Summary contains an estimated cost 
for the project.  This estimate is based on VENDOR’s experience in performing similar 
successful data conversions over the past twenty years.  TOWN will be billed for actual 
conversion services provided by VENDOR. 
 
VENDOR has developed the following proven strategy for converting data from legacy systems 
into VENDOR’s database structure. 
 
• A project coordinator is assigned to TOWN once the Agreement is executed. 
 
• The project coordinator works with TOWN to schedule consultation meetings (or site visits if 

necessary) in accordance with the data conversions for each module. 
 
• VENDOR provides detailed conversion data specification documents to TOWN’s technical 

staff. 
 
• VENDOR’s conversion specialists consult with TOWN’s technical staff and provide file 

specifications to enable TOWN’s technical staff to prepare and provide the conversion data in 
the necessary format.  If requested by TOWN, VENDOR will determine if VENDOR can 
gather the data itself and assist in converting it into VENDOR’s data specifications (referred 
to as a start-to-finish conversion for an additional fee).  Otherwise, VENDOR’s standard 
conversion method requires TOWN to provide VENDOR with the extract of the required data 
in accordance with VENDOR’s data specifications and in the technical format specified 
below.  Data must be “in balance” in order to proceed with the conversion process. 

 
• TOWN provides VENDOR with the first instance of data on or before a scheduled date.  

VENDOR inspects and verifies the accuracy of the data.  Data may require additional “clean-
up” by VENDOR’s technical staff or VENDOR may require TOWN to provide VENDOR 
with new data files.  Once the data is considered accurate, VENDOR converts the data into 
VENDOR’s database schema.  This is typically done using conversion programs written and 
maintained by VENDOR’s technical staff. 
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• Depending on the accuracy and conformance of the data provided by TOWN, VENDOR may 
repeat the conversion process up to two times, in order to provide accurate and balanced data 
before TOWN uses the VENDOR Software Products in live production.  On the more 
complicated VENDOR Software Products, VENDOR typically plan for an initial conversion 
to be aligned with the “set up” of the VENDOR Software Product, refinement of the 
conversion during system testing, and then a final conversion for parallel processing and use 
of the VENDOR Software Product in live production. 

 
• During the entire process, a VENDOR conversion specialist is assigned to each VENDOR 

Software Product that is receiving converted data.  This person will be responsible for 
working with TOWN to analyze and convert data, support VENDOR’s Implementation 
Consultant while on-site, and fix data problems using the available tools.  Once TOWN uses 
the VENDOR Software Products in live production, TOWN is officially transitioned to 
VENDOR’s Technical Support organization. 

 
I. FILE FORMATS 

 
There will typically be multiple conversion files for each module.  Conversion import files may 
be provided in one of the following formats: 1) ASCII pipe “|” delimited text file, 2) Non 
Formatted Microsoft Excel Worksheet, or 3) Microsoft Access database. 

The import files must adhere to the following characteristics: 

• ASCII character content: The data must contain only printable ASCII characters.  Control 
characters, non-printable characters, or “packed” data fields are not allowed. 

• One record per line or row: Each line or row constitutes a single record or row of data. 

ASCII Pipe Delimited Text File: 

Data may be provided as ASCII pipe delimited text files with variable length data separated by a 
“|” (“pipe”) character.  Variable length records contain fields that are only as wide as the data 
requires (there are no leading or trailing spaces between data in each field).  Files should be 
stored using the “.txt” file extension.  Fields containing a Null value should have two adjacent 
pipe delimiter characters “||” representing the start of the current field and the start of the next 
field; it is not necessary to fill the field with spaces. 

Microsoft Excel Worksheet

Data may be provided as a Microsoft Excel Worksheet with one worksheet representing one 
conversion file.  All conversion files may be stored in one Microsoft Excel file as separate 
worksheets in the same “.xls” file extension.  Worksheets cannot contain macros or data links.  
Each worksheet must adhere to the file specifications with the first row containing the header 
column information and each subsequent row representing one record of data. 

: 



 

 

Microsoft Access Database

Assumptions 

: 

Data may be provided as a Microsoft Access Database with each conversion file defined as a 
separate table.  Table names should adhere to the file names minus the “.txt” extension.  Upon 
request, a Microsoft Access Database may be supplied with all conversion tables pre-defined. 

 

The conversion service fees listed in the Investment Summary are based upon the following 
assumptions: 
 
• The conversion estimate includes conversion of financial data for one TOWN.  The 

conversion includes the current and previous fiscal year for each VENDOR Software 
Product, unless otherwise noted. 

 
• TOWN is responsible for extracting the “convert-from” data files from its systems, 

formatting it into VENDOR’s provided data specifications, and providing it in one of the 
acceptable technical formats. 

 
• VENDOR will convert the chart of accounts, organization titles, funds, account balances, 

account activity on both an annual and per-period basis for every fiscal year converted, 
including budgets. 

 
• For the accounts payable/purchasing conversion, VENDOR will convert vendor and vendor 

balance information, and outstanding check history 
 
• Purchase orders, outstanding invoices, security setups, requisition queues, requisitions, 

vendor ship-to, and vendor bill-to addresses are not included in the standard general 
ledger/accounts payable/purchasing conversion. 

 
• The conversion estimate for accounts receivable includes conversion of accounts receivable 

customer identifying information (customer number, name, addresses, and billing codes) and 
current accounts receivable open items (customer number, account number, due date, amount 
owed).  The accounts receivable conversion does not include history. 

 
• The conversion estimate for project/grant accounting includes conversion of the project 

strings, materials history, labor history, and project balances.  This conversion includes up to 
five fiscal years of project accounting data. 

 
• The conversion estimate for fixed assets includes conversion of fixed asset number and type, 

depreciation information, distribution information, asset class information, and improvement 
information. 

 
• The payroll/position control conversion estimate includes conversion of payroll data for one 

TOWN.  For the payroll conversion, VENDOR will convert employee and position 
information, grade and step tables, employee benefit and deduction information, direct 
deposit accounts, employee leave balances, and the current year’s employee paycheck 
history.  Previous year’s payroll check history, job costing numbers, and job costing history, 
are not included in the standard payroll/position control conversion. 



 

 

 
• The special assessments conversion estimate includes assessment district information 

(assessment types, ordinance numbers, and descriptions), assessment specific information 
(owners, assessed amounts, and balances due), and transaction specific information (bills, 
receipts, and their associated amounts).  Fee structures are not included in the conversion. 

 
• The estimate for parcels conversion includes basic parcel information consisting of addresses, 

owners, assessments and zoning, along with building information (addresses, owners), 
business information (addresses, owners, insurance) and professional information (surveyors, 
architects, engineers). 

 
• The permit conversion estimate includes permit address, owner, applicant, and lender.  All 

legacy fees need to be combined into a 'total fees' code representing the summation of all fees 
on a permit. 

 
• The licensing module conversion estimate includes occupational information (mailing 

information, phone, email, tenants, lessees), and account information (numbers, fees, 
deposits).  Fee structures are not included in the conversion. 

 
• The utility billing conversion estimate includes customer information (mailing information, 

phone, email for owners, tenants, lessees, lenders, property managers, escrows, etc.), service 
location addresses, account information (numbers, services, fees, deposits), meter information 
(number, location, measurement of the meter, radio frequency), and history (meter reads and 
consumption, bills, receipts, billing adjustments, receipt adjustments).  Fee structures and 
service orders are not included in the conversion. 

 



 

 

 
Exhibit 4 – ESRI End User License Agreement 

 
ESRI Products and Services 

 
TOWN (“Licensee’) understands and accepts that the following terms and conditions are 
required in order for Licensee to use applications created using MapObjects, or other 
ESRI products: 
 
1)       Reverse engineering, copying (other than a backup copy), or transfer or 

assignment of rights to use as well as the right to access source code is 
prohibited. 

 
2)       Any use other than as specifically granted herein is prohibited.  
 
3)       Licensee shall use all practical means, contractual and technical, to prevent 

any in-house or commercial user (including network users) from using any 
portions of MapObjects, and any extension thereof, separately from 
Licensor’s Licensed Program. 

 
4)       ESRI and/or its suppliers may enforce their intellectual property rights 

through injunctive relief and other remedies in law or equity.  All copyright, 
government notices, trademarks, or other intellectual property notices noted 
under “Copyright, ESRI Trademark Name, and Government Use Notice” shall 
be included unmodified in the Application’s online help or Readme file and 
documentation. 

 
Copyright and U.S. Government Use Notice:  MapObjects is copyrighted by 
Environmental Systems Research Institute, Inc.  All rights not specifically granted 
in this Agreement are reserved to ESRI or its suppliers.   
 
Portions of this computer program are owned by ESRI, Copyright 1999 
Environmental Systems Research Institute, Inc.  All Rights Reserved. 
 
Any software, documentation, and/or data delivered hereunder is subject to the 
terms of the License Agreement.  In no event shall the U.S. Government acquire 
greater than RESTRICTED/LIMITED RIGHTS.  At a minimum, use, duplication, 
or disclosure by the U.S. Government is subject to restrictions as set forth in FAR 
52.227-14 Alternates I, II, and III (JUN 1987); FAR 52.227-19 (JUN 1987) and/or 
FAR 12.211/12.212 (Commercial Technical Data/Computer Software); and 
DFARS 252.227-7015 (NOV 1995) (Technical Data) and/or DFARS 227.7202 
(Computer Software), as applicable.  Contractor/Manufacturer is Environmental 
Systems Research Institute, Inc., 380 New York Street, Redlands, CA 92373-
8100 USA. 
 



 

 

EXHIBIT 5 – GBA MASTER SERIES® SOFTWARE LICENSE AGREEMENT 
 

IMPORTANT – READ CAREFULLY BEFORE INSTALLATION 
 
This software is subject to acceptance of the GBA Master Series® Software License Agreement. GBA Master Series, Inc. (gbaMS) is willing to 
license this software to you only upon the condition that you accept all of the terms and conditions contained in the GBA Master Series® 
Software License Agreement and any stated Special Provisions. If you do not agree with the terms and conditions as stated, please return the 
unopened media package, the disks, and all accompanying printed materials to gbaMS for a full refund of the license fees. 
 
THIS AGREEMENT ("Agreement") is between GBA Master Series, Inc., a Kansas corporation with its principal place of business at 10561 
Barkley, Suite 500, Overland Park, KS  66212 ("gbaMS"), and the Town of Cutler Bay, Florida (“Licensee”) with its software programs 
accessing databases residing at Licensed Site. 
RECITALS 

WHEREAS, gbaMS owns certain software programs that are licensed as individual program titles which are known collectively as the "GBA 
Master Series®"; 
WHEREAS, Licensee would like to use, and gbaMS would like to grant Licensee the right to use, those software programs, while protecting 
the copyrights, trade secrets, confidential information, and other valuable intellectual property they contain. 
NOW, THEREFORE, gbaMS and Licensee agree as follows: 

II. 1. DEFINITIONS. 

"Program(s)" means the object code versions of the computer software programs, databases, and related documentation. 
"Seats" means the number of concurrent users (i.e., the number of persons using a Program at one time) permitted to use a Program. 
"Clients" means the number of individual database setups that can be accessed by a Program. 
"Licensed Site" means the location at which the Licensee will be permitted to store the databases used by the Program(s). 
III. 2. LICENSE GRANT. 

(a)  License.  Subject to the terms and conditions of this Agreement, gbaMS grants Licensee a fee-bearing nonexclusive license to use the 
object code versions of the Program(s) for its internal purposes during the term of this Agreement; provided, however, that (i) the number of 
concurrent users of each Program, including all users authorized to use any Program(s) pursuant to Section 2(b) below, shall not exceed the 
number of Seats for each such Program, (ii) the number of individual database setups that can be accessed by each Program shall not exceed 
the number of Clients for each such Program, and (iii) the location at which the databases accessed by the Program(s) reside shall be the 
Licensed Site designated herein. 
(b)  Sublicense.  For information on granting sublicense rights, please contact gbaMS. 
(c)  Limited Transfer.  For information on transferring the location of the Licensed Site, please contact gbaMS. 
(d)  Copying.  Licensee may make only as many copies of each Program as are necessary for Licensee to utilize the total Seats for each such 
Program. 
(e)  Future Licenses. gbaMS and Licensee may, by mutual agreement, include future licenses of the Program(s) under this Agreement by 
exchanging documents (i.e., a purchase order from Licensee and acknowledgment from gbaMS) referencing this Agreement and the 
Program(s) to be licensed.  Such future Program(s) shall be included as Program(s) under this Agreement.  The parties agree that such purchase 
orders and acknowledgments shall have no effect on the terms and conditions of this Agreement, under which such Program(s) are licensed. 
(f)  Limited Grant. Except as expressly provided in this Section 2, gbaMS grants and Licensee receives no right, title or interest in or to the 
Programs or any other deliverables provided by gbaMS in connection with this Agreement and gbaMS reserves and retains all such right, title, 
and interest. 
(g) Disaster Recovery and Testing

IV. 3.  LICENSE RESTRICTIONS. 

. The Licensee is permitted to install the Programs at its internal disaster recovery site and to store copies of 
the databases used by the Programs for the purposes of testing its disaster recovery plan.   The Licensee is also permitted to install the Programs 
in a testing environment at its Licensed Site and to store copies of the databases used by the Programs for the purposes of testing future releases 
and training users. 

(a)  No Reverse Engineering. Licensee agrees not to disassemble, decompile, reverse analyze, or reverse engineer the Program(s). 
(b)  No Modification.  Licensee agrees not to modify the Program(s) without the written consent of gbaMS. 
(c)  No Copying.  Licensee agrees not to copy the Program(s), in whole or in part, except for a reasonable number of back-up copies and copies 
for disaster recovery and testing purposes, and as may be necessary to utilize the total Seats for a given Program. 
(d)  No Third Party Use.  Licensee will not use the Program(s) in any manner to provide computer services to third parties, except as may be 
necessary to implement a sublicense. 
(e)  Training

V. 4.  PROPRIETARY RIGHTS. 

.  Licensee will not use the Program(s) until its personnel have received sufficient training in the use of the Program(s) to generate 
accurate data from the operation of the Program(s). 

(a)  gbaMS's Property. The Program(s), in whole and in part and all copies thereof, are and will remain the sole and exclusive property of 
gbaMS. 
(b)  Licensee's Property. Any and all information provided by Licensee, as well as any and all information generated by Licensee's use of the 
Programs (specifically excluding Program code), shall remain the sole and exclusive property of Licensee. 
(c)  Proprietary Notices

VI. 5.  DELIVERY. 

. Licensee will not delete or alter any copyright, trademark, and other proprietary rights notices of gbaMS and its 
licensors appearing on the Program(s). Licensee agrees to reproduce such notices on all copies it makes of the Program(s).  

gbaMS will deliver the Program(s) to Licensee, or Licensee’s designated representative, within a reasonable time of execution of this 
Agreement by both parties. 
VII. 6.  FEES AND TAXES. 

(a)  License Fee.  As consideration for the rights granted to Licensee under the Agreement set forth in Section 2 of this Agreement, Licensee 
shall remit payment to gbaMS, or gbaMS’s designated representative, the License Fee within thirty (30) days of the Shipping Date.  Late 
payments will be subject to a late fee of one and one-half percent (1-1/2%) per month or the maximum rate permitted by applicable law, 



 

 

whichever is less.  gbaMS may publish revised fee schedules from time to time, and any fees for future licenses for the Program(s) included 
under this Agreement shall be determined by gbaMS's then-current fee schedule. 
(b)  Taxes

VIII. 7.  WARRANTIES. 

.  Fees due under this Agreement do not include any taxes.  Licensee will be responsible for, and will promptly pay, all taxes of 
whatever nature (including but not limited to sales and use taxes) resulting from or otherwise associated with this Agreement or Licensee's 
receipt or use of the Program(s), except income taxes based on gbaMS's income.  In lieu of payment of such taxes, Licensee shall provide 
gbaMS, or gbaMS’s designated representative, with proof of Licensee's tax exempt status. 

(a)  Warranty. gbaMS warrants that during the ninety (90) days following the shipping date: 
(I)  THE PROGRAM(S) WILL BE CAPABLE OF PERFORMING IN THE MANNER DESCRIBED IN ALL THE 
DOCUMENTATION IN ALL MATERIAL RESPECTS; AND 

(ii)  the storage media containing the Program(s) will be free from defects in materials and workmanship. 
(b)  Exclusive Remedy. In the event that the Program(s) or storage media fail to conform to such warranty, as Licensee's sole and exclusive 
remedy for such failure gbaMS will, at its option and without charge to Licensee, repair or replace the Program(s) or storage media or refund to 
Licensee the License Fee paid, provided that the nonconforming item is returned to gbaMS within the 90-day warranty period. 
(c)  Disclaimer.  The Warranties provided in this Section are in lieu of all other warranties, express and implied, including but not limited to 
any implied warranties of Merchantability, and Fitness for a Particular Purpose. 
(d)  Year 2000 Compliance

IX. 8.  INDEMNITY. 

.  “Year 2000 Compliant” means that the Program(s), when used in accordance with its associated documentation, 
will (a) initiate and operate, (b) correctly store, represent, and process dates, and (c) not cause or result in abnormal termination or ending, 
when processing data containing dates in the year 2000 and in any preceding and following years, provided that all third party applications that 
exchange date data with the program do so properly and accurately in a form and format compatible with the program. The Program(s) 
provided by gbaMS under this agreement process dates only to the extent that the Program(s) use date data provided by the host or target 
operating system for date representations used in internal processes, such as file modifications. Any Year 2000 Compliance issues resulting 
from the operation of the Program(s) are therefore necessarily subject to the Year 2000 Compliance of the relevant host or target operating 
system. The preceding does not apply, however, and gbaMS does not assume any liability for, the performance of any applications that 
authorized licensees may create through use of the Program(s), nor for any Year 2000 Compliance issues that may arise from the use of the 
Program(s) with any third party products, including hardware, software or firmware. Except as expressly provided in this Section, gbaMS 
makes no Year 2000 related representations or warranties for the Program(s), and any such warranties, including any implied warranties, are 
hereby disclaimed. 

(a)  Duty to Indemnify and Defend. 
(i)  gbaMS will defend or settle at gbaMS's own expense, any action or other proceeding brought against Licensee to the extent that it is 
based on a claim that the use of the Program(s) as licensed in this Agreement infringes any U.S. copyright or that the Program(s) 
incorporates any misappropriated trade secrets. 

(ii)  gbaMS will pay any and all costs, damages, and expenses (including but not limited to reasonable attorneys' fees) Licensee becomes 
obligated to pay in any such action or proceeding attributable to any such claim. 

(iii)  gbaMS will have no obligation under this Section as to any action, proceeding, or claim unless: (A) gbaMS is notified of it promptly; 
(B) gbaMS has sole control of its defense and settlement; and (C) Licensee provides gbaMS with reasonable assistance in its defense and 
settlement. 

(b)  Injunctions. If Licensee's use of any Program(s) under the terms of this Agreement is, or in gbaMS's opinion is likely to be, enjoined due to 
the type of infringement or misappropriation specified in Section 8(a)(i), then gbaMS may, at its sole option and expense, either: 

(i) procure for Licensee the right to continue using such Program(s) under the terms of this Agreement; 
(II) REPLACE OR MODIFY SUCH PROGRAM(S) SO THAT IT IS NONINFRINGING AND SUBSTANTIALLY EQUIVALENT IN 
FUNCTION TO THE ENJOINED PROGRAM(S); OR  

(III) IF OPTIONS (I) AND (II) ABOVE CANNOT BE ACCOMPLISHED DESPITE THE REASONABLE EFFORTS OF GBAMS, 
THEN GBAMS MAY BOTH: 

(A) terminate Licensee's rights and gbaMS's obligations under this Agreement with respect to such Program(s); and 
(B) refund to Licensee the unamortized portion of the License Fee paid based upon a 5 year straight-line depreciation, such depreciation 
to be deemed to have commenced on the effective date of this Agreement. 

(c)  Exclusive Remedy. The foregoing are gbaMS's sole and exclusive obligations, and Licensee's sole and exclusive remedies, with respect to 
infringement or misappropriation of intellectual property rights.  gbaMS makes no separate warranty of noninfringement under or in connection 
with this agreement. 
(d)  Exceptions

X. 9.  CONFIDENTIAL INFORMATION.  

. gbaMS will have no obligations under this Section 8 with respect to infringement or misappropriation arising from: (i) 
modifications to the Program(s) that were not made by gbaMS (whether or not authorized by gbaMS); (ii) Program(s) specifications or 
modifications requested by Licensee; or (iii) the use of Program(s) with products (including but not limited to software) not provided by 
gbaMS. 

(a)  Definition. "Confidential Information" refers to: (i) the Program(s), including but not limited to their software source code, and any related 
documentation or technical or design information related to the Program(s); (ii) the business or technical information of gbaMS, including but 
not limited to any information relating to gbaMS's product plans, designs, costs, product prices and names, finances, marketing plans, business 
opportunities, personnel, research, development or know-how; (iii) any information reasonably and appropriately designated by gbaMS as 
"confidential" or "proprietary" or which, under the circumstances taken as a whole, would reasonably be deemed to be confidential under 
applicable law; and (iv) the terms and conditions and existence of this Agreement. 
(b)  "Confidential Information" will not include information that: 

(I) IS IN OR ENTERS THE PUBLIC DOMAIN WITHOUT LICENSEE'S BREACH OF THIS AGREEMENT; 

(ii) Licensee receives from a third party without restriction on disclosure and without breach of a nondisclosure obligation; or 
(iii) Licensee party develops independently, which it can prove with clear and convincing written evidence. 

(c)  Confidentiality Obligations. Licensee agrees to take all measures reasonably required in order to maintain the confidentiality of all 
Confidential Information in its possession or control, which will in no event be less than the measures Licensee uses to maintain the 
confidentiality of its own information of equal importance.   



 

 

(d)  Employee Confidentiality Procedures

XI. 10.  MAINTENANCE AND SUPPORT. 

.  Licensee agrees to inform its employees of their confidentiality obligations regarding the 
Program(s) and other gbaMS Confidential Information.  Licensee further agrees to ensure that contract employees (including temporary 
employees) of Licensee agree to confidentiality obligations similar to those of this Agreement. 

gbaMS and Licensee may, by mutual agreement, include the maintenance and support services described in the software’s online help for the 
Program(s) under this Agreement by exchanging documents (i.e., a purchase order from Licensee and acknowledgment from gbaMS) 
referencing this Agreement and the Program(s) to be included under such services.  The parties agree that such purchase orders and 
acknowledgments shall have no effect on the terms and conditions of this Agreement, under which such Program(s) are licensed.  Maintenance 
and support services are provided at a rate and for a term as mutually determined by gbaMS and Licensee for the scope of services to be 
provided by gbaMS for the Program(s) to be included under such services.  
XII. 11.  LIMITATIONS OF LIABILITY. 

gbaMS's total liability under this Agreement will be limited to the License Fee. Licensee agrees that, as part of the material consideration for 
gbaMS licensing the Programs to Licensee hereunder, in no event will gbaMS be liable to Licensee or any third party under this Agreement for 
any Special, Incidental, or Consequential Damages, whether based on breach of contract, tort (including negligence), product liability, or 
otherwise, and whether or not gbaMS has been advised of the possibility of such damage.  Input and/or edits of data by means other than the 
gbaMS standard Program(s) interface may result in loss of data, and/or improper operation of the Program(s).  The Licensee agrees that in no 
event will gbaMS be liable to Licensee or any third party under this Agreement for costs necessary to diagnose, recover data and/or restore 
proper operation of the Program(s) resulting from said actions. 
XIII. 12.  TERM AND TERMINATION. 

(a)  Term. This Agreement will continue in full force and effect perpetually, except as follows: 
(b)  Termination. gbaMS will have the right to terminate this Agreement if Licensee breaches any material term or condition of this Agreement 
and fails to cure such breach within thirty (30) days of written notice from gbaMS; 
(c)  Effect of Termination. If this Agreement is terminated, Licensee will immediately terminate any sublicenses then in effect, retrieve from 
sublicensees all copies of the Program(s) in sublicensees' possession, and then return to gbaMS, or gbaMS’s designated representative, or (at 
gbaMS's request) destroy all copies of the Program(s) in its possession or control, and an officer of Licensee will certify to gbaMS in writing 
that it has done so. 
(d)  Survival. The provisions of Sections 4 (Proprietary Rights), 6(b) (Taxes), 7(b) and (c) (Warranties Exclusive Remedy and Disclaimer), 8(c) 
and (d) (Infringement Exclusive Remedy and Exceptions), 9 (Confidential Information), and 11 (Limitations of Liability) will survive 
termination of this Agreement for any reason. 
(e)  Nonexclusive Remedy

XIV. 13.  GENERAL PROVISIONS. 

. The exercise by gbaMS of any remedies under this Agreement will be without prejudice to its other remedies under 
this Agreement or otherwise. 

(a)  Audit Rights.  Licensee agrees to allow gbaMS, or gbaMS’s designated representative, at gbaMS's sole expense, upon reasonable written 
notice, and during Licensee's ordinary business hours, to visit the facilities in which Licensee uses the Program(s) and review Licensee's 
practices with regard to the Program(s). 
(b)  Assignment.  This Agreement will bind and inure to the benefit of each party's successors and assigns, provided that either party may not 
assign this Agreement, in whole or in part, without written consent of both parties. 
(c)  Modifications.  This Agreement may only be modified, or any rights under it waived, by a written document executed by both parties. 
(d)  Conflicting Terms.  Purchase orders or similar documents relating to the Program(s) issued by Licensee will have no effect on the terms of 
this Agreement. 
(e)  Notices.  All notices under this Agreement will be deemed given when delivered personally or upon receipt of by U.S. certified mail, return 
receipt requested, to the address shown below or as may otherwise be specified by either party to the other in accordance with this Section. 
(f)  Severability.  If any provision of this Agreement is found illegal or unenforceable, it will be enforced to the maximum extent permissible, 
and the legality and enforceability of the other provisions of this Agreement will not be affected. 
(g)  Waiver.  No failure of either party to exercise or enforce any of its rights under this Agreement will act as a waiver of such rights. 
(h)  Entire Agreement.  This Agreement is the complete and exclusive agreement between the parties with respect to the subject matter hereof, 
superseding and replacing any and all prior agreements, communications, and understandings (both written and oral) regarding such subject 
matter.  No purchase orders, acknowledgments, invoices, or other documents exchanged in the ordinary course of business shall modify or add 
to the terms and conditions of this Agreement. 
(i)  Choice of Law.  This Agreement will be governed by and construed in accordance with the laws of the State of Kansas. 
 
Copyright © 2008 GBA Master Series, Inc.  All rights reserved. 

XV. 13.  GENERAL PROVISIONS. 

SPECIAL PROVISIONS 
 
The following provisions supersede the preceding standard terms and conditions. 
 

(i)  Choice of Law.  This Agreement will be governed by and construed in accordance with the laws of the State of Florida. 
 



 

 

Exhibit 6 – Source Code Escrow Agreement 
 
Exhibit 6 follows this page. 



































To
w

n 
of

 C
ut

le
r 

Ba
y,

 F
lo

ri
da

Ex
hi

bi
t 1

 - 
In

ve
st

m
en

t S
um

m
ar

y

Pr
od

uc
ts

 a
nd

 S
er

vi
ce

s

Ty
le

r S
of

tw
ar

e 
Pr

od
uc

t 
Ap

pl
ic

at
io

n 
So

ftw
ar

e 
Li

ce
ns

e 
Fe

es
Th

ird
 P

ar
ty

 
Pr

od
uc

t F
ee

s

To
ta

l T
yl

er
 

So
ftw

ar
e 

Pr
od

uc
t 

Ap
pl

ic
at

io
n 

So
ftw

ar
e 

Li
ce

ns
e 

an
d 

Th
ird

 P
ar

ty
 

Pr
od

uc
t F

ee
s 

(a
fte

r D
is

co
un

t 
on

 e
lig

ib
le

 
pr

od
uc

ts
) 

Es
tim

at
ed

 
Pr

of
es

si
on

al
Se

rv
ic

e
Fe

es

 E
st

im
at

ed
 

Tr
av

el
 

Ex
pe

ns
es

To
ta

l O
ne

Ti
m

e 
Fe

es
 

(E
st

im
at

ed
)

Ye
ar

 1
 A

pp
lic

at
io

n 
So

ftw
ar

e 
M

ai
nt

en
an

ce
 F

ee
s 

(w
ai

ve
d)

, O
SD

B
A 

Fe
es

, &
 D

is
as

te
r 

R
ec

ov
er

y 
Fe

es

TY
LE

R
 S

O
FT

W
A

R
E 

PR
O

D
U

C
TS

ED
EN

 - 
FI

N
A

N
C

IA
L 

A
PP

LI
C

A
TI

O
N

S 
G

en
er

al
 L

ed
ge

r /
 A

cc
ou

nt
s 

Pa
ya

bl
e 

/ P
ur

ch
as

in
g 

14
,1

00
.0

0
$ 

   
   

 
11

,2
80

.0
0

$ 
   

  
18

,0
00

.0
0

$ 
   

  
4,

50
0.

00
$ 

   
   

33
,7

80
.0

0
$ 

   
   

  
2,

82
0.

00
$ 

   
   

   
 

Ad
va

nc
ed

 B
ud

ge
tin

g 
6,

00
0.

00
$ 

   
   

   
4,

80
0.

00
$ 

   
   

 
5,

00
0.

00
$ 

   
   

 
1,

50
0.

00
$ 

   
   

11
,3

00
.0

0
$ 

   
   

  
1,

20
0.

00
$ 

   
   

   
 

R
eq

ui
si

tio
ni

ng
 

3,
00

0.
00

$ 
   

   
   

2,
40

0.
00

$ 
   

   
 

2,
00

0.
00

$ 
   

   
 

1,
00

0.
00

$ 
   

   
5,

40
0.

00
$ 

   
   

   
 

60
0.

00
$ 

   
   

   
   

 
Pr

oj
ec

t A
cc

ou
nt

in
g 

9,
40

0.
00

$ 
   

   
   

7,
52

0.
00

$ 
   

   
 

8,
00

0.
00

$ 
   

   
 

3,
00

0.
00

$ 
   

   
18

,5
20

.0
0

$ 
   

   
  

1,
88

0.
00

$ 
   

   
   

 
In

ve
nt

or
y

8,
50

0.
00

$ 
   

   
   

6,
80

0.
00

$ 
   

   
 

4,
00

0.
00

$ 
   

   
 

1,
50

0.
00

$ 
   

   
12

,3
00

.0
0

$ 
   

   
  

1,
70

0.
00

$ 
   

   
   

 
Fi

xe
d 

As
se

ts
 

5,
50

0.
00

$ 
   

   
   

4,
40

0.
00

$ 
   

   
 

4,
00

0.
00

$ 
   

   
 

1,
50

0.
00

$ 
   

   
9,

90
0.

00
$ 

   
   

   
 

1,
10

0.
00

$ 
   

   
   

 
Ac

co
un

ts
 R

ec
ei

va
bl

e
5,

50
0.

00
$ 

   
   

   
4,

40
0.

00
$ 

   
   

 
8,

00
0.

00
$ 

   
   

 
1,

50
0.

00
$ 

   
   

13
,9

00
.0

0
$ 

   
   

  
1,

10
0.

00
$ 

   
   

   
 

R
ol

e 
Ta

ilo
re

d 
D

as
hb

oa
rd

4,
00

0.
00

$ 
   

   
   

3,
20

0.
00

$ 
   

   
 

2,
00

0.
00

$ 
   

   
 

1,
20

0.
00

$ 
   

   
6,

40
0.

00
$ 

   
   

   
 

80
0.

00
$ 

   
   

   
   

 
G

AS
B 

34
 R

ep
or

te
r 

3,
70

0.
00

$ 
   

   
   

2,
96

0.
00

$ 
   

   
 

5,
00

0.
00

$ 
   

   
 

2,
25

0.
00

$ 
   

   
10

,2
10

.0
0

$ 
   

   
  

74
0.

00
$ 

   
   

   
   

 

ED
EN

 - 
C

A
SH

IE
R

IN
G

 A
PP

LI
C

A
TI

O
N

S 
ED

EN
 In

te
gr

at
ed

 C
as

hi
er

in
g 

W
/ I

M
AG

IN
G

  -
 O

ne
 (1

) C
as

h 
St

at
io

n
19

,0
00

.0
0

$ 
   

   
 

19
,0

00
.0

0
$ 

   
  

4,
00

0.
00

$ 
   

   
 

1,
50

0.
00

$ 
   

   
24

,5
00

.0
0

$ 
   

   
  

4,
75

0.
00

$ 
   

   
   

 

ED
EN

 - 
PE

R
SO

N
N

EL
 A

PP
LI

C
A

TI
O

N
S 

Ap
pl

ic
an

t T
ra

ck
in

g
2,

20
0.

00
$ 

   
   

   
1,

76
0.

00
$ 

   
   

 
3,

00
0.

00
$ 

   
   

 
1,

25
0.

00
$ 

   
   

6,
01

0.
00

$ 
   

   
   

 
44

0.
00

$ 
   

   
   

   
 

H
um

an
 R

es
ou

rc
es

4,
00

0.
00

$ 
   

   
   

3,
20

0.
00

$ 
   

   
 

4,
00

0.
00

$ 
   

   
 

1,
50

0.
00

$ 
   

   
8,

70
0.

00
$ 

   
   

   
 

80
0.

00
$ 

   
   

   
   

 
Pa

yr
ol

l
9,

40
0.

00
$ 

   
   

   
7,

52
0.

00
$ 

   
   

 
13

,0
00

.0
0

$ 
   

  
5,

25
0.

00
$ 

   
   

25
,7

70
.0

0
$ 

   
   

  
1,

88
0.

00
$ 

   
   

   
 

Po
si

tio
n 

Bu
dg

et
in

g
1,

50
0.

00
$ 

   
   

   
1,

20
0.

00
$ 

   
   

 
1,

00
0.

00
$ 

   
   

 
25

0.
00

$ 
   

   
   

2,
45

0.
00

$ 
   

   
   

 
30

0.
00

$ 
   

   
   

   
 

ED
EN

 - 
C

IT
IZ

EN
 S

ER
VI

C
ES

 A
PP

LI
C

A
TI

O
N

S 
Pa

rc
el

 M
an

ag
er

 
4,

10
0.

00
$ 

   
   

   
3,

28
0.

00
$ 

   
   

 
4,

00
0.

00
$ 

   
   

 
1,

00
0.

00
$ 

   
   

8,
28

0.
00

$ 
   

   
   

 
82

0.
00

$ 
   

   
   

   
 

Pe
rm

its
 &

 In
sp

ec
tio

ns
 

19
,6

00
.0

0
$ 

   
   

 
15

,6
80

.0
0

$ 
   

  
16

,0
00

.0
0

$ 
   

  
6,

50
0.

00
$ 

   
   

38
,1

80
.0

0
$ 

   
   

  
3,

92
0.

00
$ 

   
   

   
 

Li
ce

ns
in

g 
6,

40
0.

00
$ 

   
   

   
5,

12
0.

00
$ 

   
   

 
8,

00
0.

00
$ 

   
   

 
3,

00
0.

00
$ 

   
   

16
,1

20
.0

0
$ 

   
   

  
1,

28
0.

00
$ 

   
   

   
 

W
eb

-E
xt

en
si

on
s 

- P
er

m
its

 &
 In

sp
ec

tio
ns

 
9,

60
0.

00
$ 

   
   

   
7,

68
0.

00
$ 

   
   

 
7,

68
0.

00
$ 

   
   

   
 

2,
40

0.
00

$ 
   

   
   

 

O
TH

ER
 T

YL
ER

 (E
D

EN
) S

O
FT

W
A

R
E 

PR
O

D
U

C
TS

ED
EN

 S
ite

 L
ic

en
se

30
,0

00
.0

0
$ 

   
   

 
24

,0
00

.0
0

$ 
   

  
-

$ 
   

   
   

   
   

 
24

,0
00

.0
0

$ 
   

   
  

6,
00

0.
00

$ 
   

   
   

 
R

ep
or

t V
ie

w
s

5,
00

0.
00

$ 
   

   
   

4,
00

0.
00

$ 
   

   
 

-
$ 

   
   

   
   

   
 

4,
00

0.
00

$ 
   

   
   

 
1,

00
0.

00
$ 

   
   

   
 

Fl
or

id
a 

St
at

e 
Pa

ck
ag

e
5,

00
0.

00
$ 

   
   

   
4,

00
0.

00
$ 

   
   

 
-

$ 
   

   
   

   
   

 
4,

00
0.

00
$ 

   
   

   
 

1,
00

0.
00

$ 
   

   
   

 
Ty

le
r O

ut
pu

t P
ro

ce
ss

or
 

4,
20

0.
00

$ 
   

   
   

3,
36

0.
00

$ 
   

   
 

2,
00

0.
00

$ 
   

   
 

5,
36

0.
00

$ 
   

   
   

 
84

0.
00

$ 
   

   
   

   
 

Ty
le

r C
on

te
nt

 M
an

ag
er

 L
im

ite
d 

Ed
iti

on
 

6,
00

0.
00

$ 
   

   
   

4,
80

0.
00

$ 
   

   
 

2,
00

0.
00

$ 
   

   
 

6,
80

0.
00

$ 
   

   
   

 
1,

20
0.

00
$ 

   
   

   
 

Ty
le

r S
ta

nd
ar

d 
Fo

rm
s

11
,4

00
.0

0
$ 

   
   

 
9,

12
0.

00
$ 

   
   

 
-

$ 
   

   
   

   
   

 
9,

12
0.

00
$ 

   
   

   
 

2,
28

0.
00

$ 
   

   
   

 

O
TH

ER
 E

D
EN

 P
R

O
FE

SS
IO

N
A

L 
SE

R
VI

C
ES

D
at

ab
as

e 
Se

tu
p

2,
00

0.
00

$ 
   

   
 

2,
00

0.
00

$ 
   

   
   

 
W

eb
 In

st
al

l &
 S

et
up

1,
00

0.
00

$ 
   

   
 

1,
00

0.
00

$ 
   

   
   

 
C

as
hi

er
in

g 
Se

tu
p 

in
cl

ud
in

g 
Ve

riS
ig

n 
1,

00
0.

00
$ 

   
   

 
1,

00
0.

00
$ 

   
   

   
 

C
ha

rt 
of

 A
cc

ou
nt

s 
C

on
su

lta
tio

n
3,

00
0.

00
$ 

   
   

 
-

$ 
   

   
   

   
   

3,
00

0.
00

$ 
   

   
   

 
O

n-
Si

te
 D

at
a 

M
ap

pi
ng

 
5,

00
0.

00
$ 

   
   

 
1,

75
0.

00
$ 

   
   

6,
75

0.
00

$ 
   

   
   

 
SU

B
-T

O
TA

L 
TY

LE
R

 (E
D

EN
)

19
7,

10
0.

00
$ 

   
  

16
1,

48
0.

00
$ 

   
12

5,
00

0.
00

$ 
   

39
,9

50
.0

0
$ 

   
 

32
6,

43
0.

00
$ 

   
   

40
,8

50
.0

0
$ 

   
   

  

TH
IR

D
 P

A
R

TY
 P

R
O

D
U

C
TS

G
BA

 M
as

te
r S

er
ie

s
62

,3
00

.0
0

$ 
   

  
34

,8
88

.0
0

$ 
   

  
-

$ 
   

   
   

   
   

34
,8

88
.0

0
$ 

   
   

  
12

,4
60

.0
0

$ 
   

   
  

G
BA

 T
ra

in
in

g
23

,4
60

.0
0

$ 
   

  
G

BA
 E

xp
en

se
s

4,
30

0.
00

$ 
   

   
4,

30
0.

00
$ 

   
   

   
 

C
ry

st
al

 R
ep

or
ts

 S
ite

 L
ic

en
se

4,
30

0.
00

$ 
   

   
 

4,
30

0.
00

$ 
   

   
 

-
$ 

   
   

   
   

   
 

   
   

  C
ry

st
al

 R
ep

or
ts

 S
of

tw
ar

e 
As

su
ra

nc
e

86
0.

00
$ 

   
   

   
   

 
M

ap
O

bj
ec

ts
 R

un
tim

e 
- 5

 u
se

rs
 

40
0.

00
$ 

   
   

   
 

40
0.

00
$ 

   
   

   
 

-
$ 

   
   

   
   

   
 

40
0.

00
$ 

   
   

   
   

 
80

.0
0

$ 
   

   
   

   
   

C
as

hi
er

in
g 

H
ar

dw
ar

e 
(1

) R
ec

ei
pt

 P
rin

te
r w

/ I
m

ag
e 

an
d 

M
IC

R
 S

ca
nn

in
g

1,
50

0.
00

$ 
   

   
 

1,
50

0.
00

$ 
   

   
 

-
$ 

   
   

   
   

   
 

1,
50

0.
00

$ 
   

   
   

 
(1

) B
ar

 C
od

e 
Sc

an
ne

r
30

0.
00

$ 
   

   
   

 
30

0.
00

$ 
   

   
   

 
-

$ 
   

   
   

   
   

 
30

0.
00

$ 
   

   
   

   
 

(1
) M

ag
ne

tic
 T

ra
ck

 S
ca

nn
er

12
5.

00
$ 

   
   

   
 

12
5.

00
$ 

   
   

   
 

-
$ 

   
   

   
   

   
 

12
5.

00
$ 

   
   

   
   

 
(2

) C
as

h 
D

ra
w

er
s

50
0.

00
$ 

   
   

   
 

50
0.

00
$ 

   
   

   
 

-
$ 

   
   

   
   

   
 

50
0.

00
$ 

   
   

   
   

 
SU

B
-T

O
TA

L 
TH

IR
D

 P
A

R
TY

 P
R

O
D

U
C

TS
69

,4
25

.0
0

$ 
   

  
42

,0
13

.0
0

$ 
   

  
23

,4
60

.0
0

$ 
   

  
4,

30
0.

00
$ 

   
   

69
,7

73
.0

0
$ 

   
   

  
13

,4
00

.0
0

$ 
   

   
  

TO
TA

L
19

7,
10

0.
00

$ 
   

  
69

,4
25

.0
0

$ 
   

  
20

3,
49

3.
00

$ 
   

14
8,

46
0.

00
$ 

   
44

,2
50

.0
0

$ 
   

 
39

6,
20

3.
00

$ 
   

   
54

,2
50

.0
0

$ 
   

   
  



TAB 8 



 

 

 
 
 
 

M E M O R A N D U M 
 
To: Mayor and Town Council  
 
From: Steven Alexander, Town Manager 
 
Date: May 11, 2009 
 
Re: Off-street parking requirements 

 
Town Planning Staff expresses its desire to amend the requirements for off-street parking for 
Furniture Showrooms within the Town Code.  
 
Comprehensive review of off-street parking requirements indicates the current code requires 
excessive spaces.  Jurisdictions across the nation and in South Florida are promoting sustainable 
development actions, by providing for a lower minimum off-street parking requirement for 
furniture showrooms in recognition of their lower trip generation standards.  Because the 
amount of parking is based on square footage, furniture showrooms, which provide multiple 
rooms replicating residential living areas, are forced to provide excessive amounts of parking.  
This places an extra-ordinary burden on the off-street parking counts.  The current law requires 
3 parking spaces for the first 2,500 sq. ft. of gross floor area.   
 
The proposed ordinance, amending Chapter 33, Article VII. Off-Street Parking; Section 33-124, 
has been prepared to allow furniture showrooms to provide parking based on one parking space 
per 1,000 square feet of gross floor area, with a minimum of five spaces. 
 
If in the future the property use becomes a different use type, the parking standard will change 
to the ratio required for that use.   

 
RECOMMENDATION 
Staff finds the reduction in parking spaces required for furniture showrooms to be beneficial for 
the Town and will promote open and landscaped space rather than paved parking areas.  Staff 
recommends Town Council approve the amendment.    
 
 
 
 
 
 
 

Office of the Town Manager 

Steven J. Alexander 
Town Manager 

 
 

 
 



  ORDINANCE NO. 09-_______ 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, AMENDING 
SECTION 33-124 “STANDARDS” RELATING TO OFF 
STREET PARKING REQUIREMENTS FOR 
FURNITURE STORES; PROVIDING FOR CONFLICT; 
PROVIDING FOR INCLUSION IN THE CODE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (the “Town”) Town staff and consultants 

are currently drafting new land development regulations to govern development within 
the Town, which include, but are not limited to, off street parking requirements; and 

 
WHEREAS, after reviewing the Town’s current off street parking requirements 

for furniture stores, Town staff has determined that such regulations were in need of 
updating and modifications; and 
 

WHEREAS, the Town Council, sitting as the Local Planning Agency, has 
reviewed this Ordinance at a duly noticed meeting on May 20, 2009, and recommended 
its adoption; and  

 
WHEREAS, the Town Council hereby finds and declares that adoption of this 

Ordinance is necessary, appropriate, and advances the public interest. 
 
 NOW, THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF 
THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS1: 
 
 Section 1.  Recitals Adopted.  That the recitals set forth above are true and 
correct and incorporated herein by this reference.  

Section 2.   Amendment to Section 33-124 of the Town Code.

                                                 
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing 
text, shaded text reflects changes made from First Reading. 
 

  The Town 
Council hereby amends Section 33-124 of the Town Code as follows: 

 
Sec. 33-124.  Standards. 
Off-street parking shall be provided in accordance with the following minimum 
standards: 
 

*** 
 
 (h)   Commercial:     

*** 
 



2 
 

(3)   Furniture showrooms shall be provided three (3) one (1) parking spaces for the first 
twenty-five hundred (2,500) square feet per 1,000 square foot of gross floor area, or 
fractional part thereof, and one (1) parking space for each additional five hundred (500) 
square feet of gross floor area or fractional part thereof with a minimum of 5 spaces. 
When such a use is located within any BU District, the site plan submitted to the 
Department shall illustrate future parking spaces based on a calculation of one (1) 
parking space for each two hundred fifty (250) square feet of gross floor area or 
fractional part thereof, which shall be provided in the event the furniture use is 
discontinued. The lot area reserved for future parking spaces shall remain unencumbered 
with any structures and shall be landscaped. However, this landscaped area shall not be 
credited toward the minimum required open space.

 

 Prior to the issuance of a Certificate 
of Use and Occupancy for any use other than a furniture store, the property owner must 
provide the required number of parking spaces for the intended use as provided elsewhere 
in the article. 

*** 
 
Section 3.   Conflicts.

 

  All ordinances or Code provisions in conflict herewith 
are hereby repealed. 

 Section 4.   Severability.

 

  The provisions of this Ordinance are declared to be 
severable, and if any section, sentence, clause or phrase of this Ordinance shall for any 
reason be held to be invalid or unconstitutional, such decision shall not affect the validity of 
the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall 
remain in effect, it being the legislative intent that this Ordinance shall stand 
notwithstanding the invalidity of any part. 

 Section 5.   Inclusion in the Code.

 

  It is the intention of the Town Council, 
and it is hereby ordained that the provisions of this Ordinance shall become and be made 
a part of the Code of the Town of Cutler Bay; that the sections of this Ordinance may be 
renumbered or relettered to accomplish such intentions; and that the word "Ordinance" 
shall be changed to "Section" or other appropriate word. 

 Section 6. Effective Date.

 

  This Ordinance shall be effective immediately 
upon adoption on second reading. 

PASSED on first reading this 20th day of May
 

, 2009. 

PASSED and ADOPTED on second reading this _____
 

 day of _______, 2009.  

 
 
 

_________________________ 
PAUL S. VROOMAN, Mayor 

 



3 
 

Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
 
 
 



TAB 9 



ORDINANCE NO. 09-______ 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, CREATING 
REGULATIONS RELATED TO LOCAL BUSINESS 
TELEPHONE DIRECTORIES; ALLOWING 
RESIDENTS TO OPT OUT OF THE RECEIPT OF 
LOCAL BUSINESS TELEPHONE DIRECTORIES; 
AMENDING THE SCHEDULE OF VIOLATIONS AND 
CIVIL PENALTIES SECTION OF THE CODE TO 
INCLUDE PENALTIES FOR VIOLATION OF THESE 
SECTIONS; REPEALING ALL ORDINANCES IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (the “Town”) is increasingly concerned 

about the adverse environmental consequences of the dissemination of unwanted non-
residential telephone directories (the “Directories”) to residents of the Town; and  

 
WHEREAS, the information contained in these Directories is already readily 

available on the internet, and providing paper copies to those whom do not wish to 
receive them is not only redundant but a misuse of resources as well; and 

 
WHEREAS, over 500 million directories of all types are printed every year, 

according to the organization Yellow Pages Go Green, equating to nearly two books for 
every person in the United States of America; and  
 

WHEREAS, again according to Yellow Pages Go Green, in order to produce 500 
million directories, the following resources are used: 19 million trees need to be 
harvested, 1.6 billion pounds of paper are wasted, 7.2 million barrels of oil are misspent 
in their processing (not including the wasted gas used for their delivery to your doorstep), 
268,000 cubic yards of landfill are taken up, and 3.2 billion kilowatt hours of electricity 
are used; and 
 

WHEREAS, the Town Council of Cutler Bay finds these directories are often not 
the best use of resources and also use a great deal of landfill space when they are 
discarded; and  
 

WHEREAS, in consultation with the State of Florida Public Service Commission 
(the “PSC”), the entity that regulates telephone companies and directories, Town staff has 
determined that the Town may require a note that allows residents to opt-out of receipt of 
these books, and 

 

because the regulation in this fashion of local business telephone 
directories falls outside of the jurisdiction of the State of Florida Public Service 
Commission (the “PSC”); and  



WHEREAS, the Town believes that it is in the best interest of the Town, the 
State of Florida, and the United States of America to act decisively to reduce the 
distribution of unwanted business telephone directories. 
 
 NOW, THEREFORE BE IT ORDAINED BY THE TOWN COUNCIL OF 
THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Findings.  The foregoing “Whereas” clauses are hereby ratified and 
incorporated as the legislative intent of this Ordinance. 

 
Section 2.  Amendment to the Town Code.  The Town Council of the Town of 

Cutler Bay hereby amends the Town Code of Ordinances as follows1:  
 
(1) Title. This section shall be known as the “Town of Cutler Bay Telephone Local 
Business Telephone Directory Opt-Out Ordinance.”  
 
(2)  Definitions. The following words and phrases, when used in this Ordinance, shall 
have the meanings ascribed to them:  
 

(a) “Deliver”- to physically bring to a resident by personal delivery, but does not 
include actions by the United States Postal Service, a commercial courier, or a 
commercial package delivery service that allows a customer to track the status of 
a  shipment by destination, date, and time of delivery; 
 
(b) “Local Business Telephone Directory” - a non-residential publication listing: 
(i) the names, addresses, and telephone numbers of local businesses by type and 
containing advertisements promoting those businesses or the products they sell; or 
(ii) the names, addresses, and telephone numbers of local businesses in 
alphabetical order; commonly known as the ‘Yellow Pages’;  
 
(c) “Resident” means a person that has a mailing address in the Town of Cutler 
Bay that is not a post office box.  

 
(3). Option to decline delivery.  
 

(a) An entity that publishes and delivers Local Business Telephone Directories in 
the Town of Cutler Bay (the “Town”) must print in boldfaced type in 24 point 
font or larger on the outside front cover of each directory, or affix on the front 
cover using a “post-it”-type sticker or some other type of adhesive note paper, the 
following information:  

 

                                                 
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing 
text, shaded text reflects changes made from First Reading. 
 

(1) A statement that reads: ‘IF YOU NO LONGER WISH TO RECEIVE 
THIS DIRECTORY, PLEASE CALL THE FOLLOWING TOLL-FREE 



NUMBER OR ACCESS THE FOLLOWING INTERNET WEB SITE 
ADDRESS:’; and  
 
(2) A toll-free telephone number and an internet web site address that a 
Resident may use to contact the person delivering the Local Business 
Telephone Directory to provide notice that the Resident no longer wishes 
to receive the Local Business Telephone Directory.  

 
(b)  An entity delivering Local Business Telephone Directories in the Town must 
shall prominently and conspicuously place on the home any South Florida-
specific pages of the entity’s internet web site instructions describing how a 
Resident can provide notice to the entity via the internet web site that the Resident 
no longer wishes to receive the Local Business Telephone Directory.  
 
(c) An entity delivering Local Business Telephone Directories in the Town must 
maintain a database of the name and address of each Resident who provides 
notice under this subdivision and must not remove the name unless the entity 
receives notice from the Resident that the residents name is to be removed from 
the database.  
 
(d) A Local Business Telephone Directory must not be delivered to a Resident 
whose name is in the database maintained under paragraph (c) for a period of five 
years.  
 

(4) Violations  
 

(a) It shall be a violation of this Ordinance to deliver a Local Business Telephone 
Directory to any Resident who has notified the entity that the Resident does not 
wish to receive a Local Business Telephone Directory.  Each Local Business 
Telephone Directory delivered to any Resident in violation of this section shall 
constitute a separate violation.   
 
(c) Delivery of a Local Business Telephone Directory to any Resident without the 
opt-out notice required in section 3(a) above shall also constitute a violation of 
this Ordinance.  Each Local Business Telephone Directory delivered that fails to 
include such notice shall constitute a separate violation.  

 
Section 3.  Schedule of violations and civil penalties amended.  That the Town 

Code of the Town of Cutler Bay is hereby amended by amending Ordinance 07-09, 
Section 10 “Schedule of civil penalties”, to read as follows: 2

                                                 
2 / Proposed additions to text of Town Code are indicated by underline; proposed deletions from text 
of Town Code are indicated by strikethrough. 

 

Sec. 10. Schedule of civil penalties. 

TABLE INSET: 
 



Code 
Section Description of Violation    Civil Penalty    

***    ***    ***    

Ordinance  Violation of Telephone 
Directory Opt-Out  

First violation $250; Second or subsequent 
violation $500.  

*** *** *** 
 

Section 4.  Conflicts.

 

  All ordinances or Code provisions in conflict herewith are 
hereby repealed to the extent of such conflict. 

 Section 5.  Severability.

 

  The provisions of this Ordinance are declared to be 
severable, and if any section, sentence, clause or phrase of this Ordinance shall for any 
reason be held to be invalid or unconstitutional, such decision shall not affect the validity of 
the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall 
remain in effect, it being the legislative intent that this Ordinance shall stand 
notwithstanding the invalidity of any part. 

Section 6.  Inclusion in the Code.  It is the intention of the Town Council and it is 
hereby ordained that the provisions of this Ordinance shall become and be made a part of 
the Code of the Town of Cutler Bay; that the sections of this Ordinance may be renumbered 
or re-lettered to accomplish such intentions; and that the word "Ordinance" shall be changed 
to "Section" or other appropriate word. 

Section 7. Effective Date.

 

  That this Ordinance shall be effective 
immediately upon adoption on second reading. 

 PASSED on first reading this 20th day of May
 

, 2009. 

PASSED and ADOPTED on second reading this ____day of ____, 2009.  
 
 

_________________________ 
PAUL S. VROOMAN, Mayor 

Attest:  
 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
 
 
 



APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell      ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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