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TOWN OF CUTLER BAY 

 
Mayor Paul S. Vrooman     Town Attorney Mitchell Bierman 
Vice Mayor Edward P. MacDougall    Town Attorney Chad Friedman 
Councilmember Timothy J. Meerbott    Town Clerk Erika Santamaria 
Councilmember Ernest N. Sochin     Town Manager Steven Alexander 
Councilmember Peggy R. Bell  

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons 
needing special accommodation, a sign language interpreter or hearing impaired to participate in this proceeding 
should contact the Town Clerk at (305) 234-4262 for assistance no later than four days prior to the meeting.   
 

TOWN COUNCIL MEETING AGENDA 
Wednesday, September 23, 2009, Immediately Following Budget Hearing 

South Dade Regional Library  
10750 SW 211th Street, 2nd

  

 Floor 
Cutler Bay, Florida 33189 

 
1. CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS 

 
3. APPROVAL OF MINUTES 

A. Regular Council Meeting – August 19, 2009 
  
4. REPORTS 
 

A. TOWN MANAGER’S REPORT 
 
B. TOWN ATTORNEY’S REPORT 
 
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 
   

5. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED 

OR PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 
 
 A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, SUPPORTING VILLAGE OF PALMETTO BAY’S 
INITIATIVE ON BEING A DISTRIBUTION SITE FOR NOVEL H1N1 INFLUENZA 
INOCULATION ; AND PROVIDING FOR AN EFFECTIVE DATE. (MACDOUGALL) 

 
 

TAB 1 

TAB 2 



Town of Cutler Bay 
Agenda for Council Meeting of September 23, 2009 

Page 2 of 3 

B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, APPROVING THE CONTRACT BETWEEN THE 
CHILDREN’S TRUST AND THE TOWN OF CUTLER BAY FOR THE PROVISION 
OF AN AFTER SCHOOL PROGRAM AT CUTLER RIDGE PARK; AUTHORIZING 
THE TOWN MANAGER TO EXECUTE THE SAME AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA PERTAINING TO PROFESSIONAL SERVICES, 
AUTHORIZING THE ISSUANCE OF A REQUEST FOR QUALIFICATIONS (RFQ) 
FOR PROFESSIONAL DESIGN-BUILD SERVICES; AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO PROFESSIONAL SERVICES AGREEMENTS WITH 
THE TOP THREE RANKED FIRMS; AND PROVIDING FOR AN EFFECTIVE DATE.  
 

D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, RELATING TO GRANTS, APPROVING MATCHING 
GRANT FUNDING IN AN AMOUNT NOT TO EXCEED $292,600 FOR THE BEL 
AIRE PARK AND SAGA LAKE PARK IMPROVEMENT PROJECTS; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, WAIVING COMPETITIVE BIDDING BASED ON THE 
MANAGER’S FINDING OF IMPRACTICABILITY FOR THE SELECTION OF A 
COMPUTER HARDWARE PROVIDER; APPROVING THE SELECTION OF 
ALTEK COMPUTER GROUP, INC. FOR THE PURCHASE OF COMPUTER 
HARDWARE FOR THE TOWN  BASED ON THREE PRICE QUOTATIONS; 
AUTHORIZING THE TOWN MANAGER TO ENTER INTO A PURCHASE 
AGREEMENT WITH ALTEK COMPUTER GROUP, INC. FOR THE PURCHASE 
OF THE ERP COMPUTER NETWORK SERVERS AND NECESSARY 
EQUIPMENT; PROVIDING AN EFFECTIVE DATE. 

 
F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, PROVIDING FOR THE APPOINTMENT OF 
ADDITIONAL MEMBERS TO THE PARKS AND RECREATION ADVISORY 
COMMITTEE; AND EXPANDING THE DUTIES OF THE PARKS AND 
RECREATION ADVISORY COMMITTEE; PROVIDING FOR AN EFFECTIVE 
DATE. (BELL) 

 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE 
SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME 
AND ADDRESS FOR THE RECORD. 

 
A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING A SIGN VARIANCE FOR EAST RIDGE 
RETIREMENT VILLAGE INC., LOCATED AT 19301 S.W. 87TH AVENUE, TO 

TAB 3 

TAB 4 

TAB 5 

TAB 6 

TAB 7 

TAB 8 
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PERMIT A MONUMENT SIGN OF 88 SQUARE FEET WHERE 24 SQUARE FEET 
IS PERMITTED; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  

 
A. AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 

FLORIDA, REVISING ORDINANCE 06-22 TO PROVIDE FOR THE 
DISPOSITION OF SURPLUS MATERIALS VALUED AT LESS THAN $5,000.00; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR  
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
8. ORDINANCES FOR FIRST READING OR RESOLUTIONS REQUIRING A PUBLIC HEARING  
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   

 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE 
INTEREST OF TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 
 

11. MAYOR AND COUNCIL COMMENTS  
 
12. OTHER BUSINESS 
 
13. ADJOURNMENT 

  
 

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS 
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH 
PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 

TAB 9 
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TOWN OF CUTLER BAY 
TOWN COUNCIL MEETING 

MINUTES 
Wednesday, August 19, 2009, 7:00 PM 

South Dade Regional Library 
10710 SW 211th Street, 2nd

1. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the mayor at 
7:00 PM.  Present were the following: 

 Floor 
Cutler Bay, Florida 33189 

 

 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin 
Vice Mayor Edward P. MacDougall 
Mayor Paul S. Vrooman  
 
Town Attorney Chad Friedman 
Town Clerk Erika Santamaria 
Town Manager Steven J. Alexander 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS:   
 

A. Mayor Vrooman presented a proclamation to Keith Diego for his work in the 
community and with Southridge High School.  The mayor also recognized Samantha Gohlar for 
winning the Diego Family Spartan scholarship to her university of choice. 
  
3. APPROVAL OF MINUTES:   
 

A. Councilmember Bell made a motion approving the minutes of the meeting on July 15, 
2009.  The motion was seconded by Councilmember Meerbott and adopted by a unanimous voice 
vote.  The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall 
and Mayor Vrooman voting Yes. 
 
4. REPORTS  

 
A. TOWN MANAGER’S REPORT  

 
The town manager discussed that his office has issued a document with a list of accomplishments 
for the past fiscal year.  He also mentioned that at the last budget workshop he provided the Council 
with a memo explaining the police municipal contract, options, and recommendation.  He was 
proud to announce that the Cutler Ridge Elementary drainage project is almost complete and will be 
fully completed before the start of the school year.  He reported that the Saga Bay drainage 
improvements will begin shortly.  He stated that members of his staff went door to door in the Saga 
Bay area, passing out flyers in reference to the Saga Bay drainage improvements so that residents 
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were ready for any detours and be notified of the construction in their neighborhood.  The manager 
reported that he was currently working on the budget with the Finance Director and was hopeful 
that the budget would be available soon.   
 
 B.    TOWN ATTORNEY’S REPORT  
 

C.   BOARD AND COMMITTEE REPORTS, COUNCIL ANNOUNCEMENTS 
 
5. CONSENT AGENDA:   

 
A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, REQUESTING MIAMI-DADE COUNTY TO CEASE CONSTRUCTION OF 
A CHAIN LINK FENCE ALONG THE BIKE PATH ON SW 87TH AVENUE BETWEEN OLD 
CUTLER ROAD AND SW 216TH STREET AND REQUESTING THE COUNTY TO 
REMOVE THE EXISTING CHAIN LINK FENCE ALONG THE PATH; AND PROVIDING 
FOR AN EFFECTIVE DATE. (BELL) 

 
D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, RELATING TO PROFESSIONAL SERVICES; AUTHORIZING THE TOWN 
MANAGER OR HIS DESIGNEE TO APPROVE A CHANGE ORDER FOR 
RECREATIONAL DESIGN & CONSTRUCTION, INC. IN AN AMOUNT NOT TO EXCEED 
$29,600 FOR ADDITIONAL DESIGN-BUILD SERVICES FOR CUTLER RIDGE PARK 
IMPROVEMENTS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, RELATING TO GRANTS; AUTHORIZING THE TOWN MANAGER TO 
APPLY FOR GRANT FUNDING FROM THE SAFE NEIGHBORHOOD PARKS BOND 
PROGRAM FOR PARKS PROJECTS; PROVIDING FOR THE COMPLETION OF THE 
PROJECTS; PROVIDING FOR PARK ACCESSIBILITY; PROVIDING FOR FUNDING TO 
SUPPORT THE PROJECTS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, APPROVING THE SELECTION OF JOHN DEERE COMPANY FOR THE 
PURCHASE OF A REPLACEMENT UTILITY VEHICLE IN THE AMOUNT OF $5,365.26 
BASED ON COMPETITIVE BIDS OBTAINED BY ANOTHER GOVERNMENT AGENCY; 
AUTHORIZING THE TOWN MANAGER TO NEGOTIATE AND ENTER INTO AN 
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE. 

 
Councilmember Bell pulled Items B and Member Sochin pulled Item C from the Consent Agenda.   
 
Councilmember Meerbott made a motion to approve the Consent Agenda as amended with Items B 
and C pulled for discussion.  The motion was seconded by Councilmember Bell and Resolutions 09-
57 through 09-60 through 09-62 was adopted by unanimous voice vote. The vote was as follows:  
Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman voting Yes. 
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The town clerk read the following resolution by title: 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, ENCUMBERING BUDGETED FUNDS FROM THE 2008/2009 FISCAL 
YEAR BUDGET FOR TWO UPCOMING  EVENTS WITHIN THE TOWN; AND 
PROVIDING AN EFFECTIVE DATE. (BELL) 

 
Councilmember Bell provided a brief overview of the resolution.  She stated that the ad hoc town 
events committee has only spent $300.00 for one town event to date and is looking for fund 
support in two upcoming events.  Member Bell offered an amendment to the resolution requesting 
that the committee be required to request funds for both events at this current meeting.  She stated 
the current resolution states they would have to appear a second time requesting funds for the 
second event.  Member Bell introduced the Chair of the committee, Ralph Geronimo, who 
proceeded to address the Council on the need for more Town events.   
 
After much discussion, Councilmember Sochin made a motion to approve the Member Bell’s revised 
amended version of the resolution.  The motion was seconded by Councilmember Bell and the 
resolution failed by a 2-3 roll call vote.  The motion was as follows: Councilmembers Bell and Sochin 
voting Yes; Councilmember Meerbott, Vice Mayor MacDougall and Mayor Vrooman voting No. 
 
Councilmember Meerbott made a motion to only approve $2,000 for the bicycle event in 
November.  The motion was seconded by Vice Mayor MacDougall and Resolution 09-58 was 
adopted by unanimous voice vote. The vote was as follows:  Councilmembers Bell, Meerbott, 
Sochin, Vice Mayor MacDougall and Mayor Vrooman voting Yes. 
 
The town clerk read the following resolution by title: 
 

C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, SUPPORTING A STATE BAN ON TEXT MESSAGING WHILE 
OPERATING A MOTOR VEHICLE, OR ALTERNATIVELY SUPPORTING STATE 
LEGISLATION PERMITTING LOCAL MEASURES TO BAN TEXT MESSAGING WHILE 
OPERATING A MOTOR VEHICLE; AND PROVIDING FOR AN EFFECTIVE DATE. 
(SOCHIN) 

 
Councilmember Sochin gave an overview of the resolution. 
 
Councilmember Bell made a motion to approve the resolution.  The motion was seconded by 
Councilmember Sochin and Resolution 09-59 was approved by unanimous voice vote.  The vote was 
as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
Councilmember Sochin requested from the Council to add a resolution to the Consent Agenda for 
consideration.  The mayor requested a motion to amend the agenda to add on Member Sochin’s 
resolution.  Councilmember Meerbott made a motion to amend the agenda to add Member 
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Sochin’s resolution for Council’s consideration.  The motion was seconded by Councilmember 
Sochin and the motion was unanimously approved by all members of the Council. 
 
The town clerk read the following add-on resolution by title: 
 

G. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA SUPPORTING THE FLORIDA PUBLIC SERVICE COMMISSION’S 
DECISION TO ORDER FLORIDA POWER AND LIGHT TO DISCLOSE TOP EXECUTIVE 
SALARIES; AND PROVIDING AN EFFECTIVE DATE. 

 
Councilmember Sochin provided a brief explanation on the resolution.   
 
Councilmember Meerbott made a motion to approve the resolution.  The motion was seconded by 
Vice Mayor MacDougall and Resolution 09-63 was approved by unanimous voice vote.  The vote was 
as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 

 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE SUBJECT TO CROSS 
EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 

 
All witnesses giving testimony were sworn-in by the clerk.  The clerk read the following resolution, 
by title: 
 

A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, APPROVING A HEIGHT VARIANCE FOR EAST RIDGE RETIREMENT 
VILLAGE INC., LOCATED AT 19301 S.W. 87TH AVENUE, TO PERMIT A MAXIMUM 
HEIGHT OF 37 FEET WHERE 35 FEET IS PERMITTED; AND PROVIDING FOR AN 
EFFECTIVE DATE.  

 
David Hennis, Community Development Director, gave an oral report on the resolution 
recommending approval of the request. 
 
Simon Ferro, 1231 Brickell Avenue, addressed the Council. 
 
The mayor opened the public hearing.  Steve Zarzecki, 9640 Martinique Drive, Tom Condon, 19641 
Holiday Road, and Sharon Breitinger, PO Box 749, addressed the Council.  The mayor closed the 
public hearing. 
 
Councilmember Meerbott made a motion to approve the resolution.  The motion was seconded by 
Councilmember Bell and Resolution 09-64 was approved by unanimous voice vote.  The vote was as 
follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
The clerk read the following resolution, by title: 
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B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, APPROVING A HEIGHT VARIANCE FOR EAST RIDGE RETIREMENT 
VILLAGE INC., LOCATED AT 19301 S.W. 87TH AVENUE, TO PERMIT THREE (3) 
STORIES IN HEIGHT WHERE TWO (2) STORIES IS PERMITTED; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

 
David Hennis, Community Development Director, gave an oral report on the resolution 
recommending approval of the request. 
 
Simon Ferro, 1231 Brickell Avenue, addressed the Council. 
 
The mayor opened the public hearing.  Steve Zarzecki, 9640 Martinique Drive, Tom Condon, 19641 
Holiday Road, and Sharon Breitinger, PO Box 749, addressed the Council.  The mayor closed the 
public hearing. 

 
Councilmember Meerbott made a motion to approve the resolution.  The motion was seconded by 
Councilmember Sochin and Resolution 09-65 was approved by unanimous voice vote.  The vote was 
as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
The clerk read the following resolution, by title: 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, APPROVING A SIGN VARIANCE FOR EAST RIDGE RETIREMENT 
VILLAGE INC., LOCATED AT 19301 S.W. 87TH AVENUE, TO PERMIT A 
DIRECTIONAL SIGN OF 75 SQUARE FEET WHERE THREE (3) SQUARE FEET IS 
PERMITTED AND TO PERMIT A HEIGHT OF SIX (6) FEET WHERE FOUR (4) FEET IS 
PERMITTED; AND PROVIDING FOR AN EFFECTIVE DATE.  

 
David Hennis, Community Development Director, gave an oral report on the resolution 
recommending denial of the request. 
 
Simon Ferro, 1231 Brickell Avenue, addressed the Council. 
 
The mayor opened the public hearing.  Steve Zarzecki, 9640 Martinique Drive, Tom Condon, 19641 
Holiday Road, and Sharon Breitinger, PO Box 749, addressed the Council.  The mayor closed the 
public hearing. 
 
Councilmember Sochin made a motion to approve the resolution.  The motion was seconded by 
Councilmember Meerbott and Resolution 09-66 was approved by unanimous voice vote.  The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
The clerk read the following resolution, by title: 
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D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 
BAY, FLORIDA, APPROVING A SIGN VARIANCE FOR EAST RIDGE RETIREMENT 
VILLAGE INC., LOCATED AT 19301 S.W. 87TH AVENUE, TO PERMIT A MONUMENT 
SIGN OF 88 SQUARE FEET WHERE 24 SQUARE FEET IS PERMITTED; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
David Hennis, Community Development Director, gave an oral report on the resolution 
recommending denial of the request. 
 
Simon Ferro, 1231 Brickell Avenue, addressed the Council. 
 
The mayor opened the public hearing.  Steve Zarzecki, 9640 Martinique Drive, Tom Condon, 19641 
Holiday Road, and Sharon Breitinger, PO Box 749, addressed the Council.  The mayor closed the 
public hearing. 
 
Councilmember Sochin made a motion to defer the resolution until the next meeting.  The motion 
was seconded by Councilmember Bell and the resolution was deferred until September 23, 2009 by 
unanimous voice vote.  The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice 
Mayor MacDougall and Mayor Vrooman voting Yes. 
 
The clerk read the following resolution, by title: 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, APPROVING A MODIFICATION TO THE SITE PLAN FOR EAST RIDGE 
RETIREMENT VILLAGE INC., LOCATED AT 19301 S.W. 87TH AVENUE, TO PERMIT A 
333,577 SQUARE FOOT BUILDING; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
David Hennis, Community Development Director, gave an oral report on the resolution 
recommending approval of the request with following conditions: 
 

1. Prior to the issuance of the first principal building permit, the Applicant shall post a 
performance bond of 2% of the total cost of the building in order to secure 
performance and fulfillment of the of the applicant’s obligation to obtain LEED 
Certification. The Town shall release the bond after: (i) project completion and 
certificate of occupancy has been issued by the Town; and (ii) the Applicant has 
certified the project with the United States Green Building Council (USGBC) and 
provides the certification letter to the Town.  

If the project fails to meet the criteria required for LEED certification by the United 
States Green Building Council (USGBC) within two (2) years after receiving the 
Town’s Certificate of Occupancy, the Applicant shall forfeit one hundred (100) 
percent of the bond. Funds that become available to the Town from the forfeiture 
of the performance bonds shall be deposited in a Green Building Fund established 
by the Town. These funds shall be utilized for improvements such as landscape, 
open space improvements, traffic calming, pollution mitigation, drainage and 
sanitary sewer improvements, sustainability improvements to public facilities, or 
similar improvements as deemed appropriate by the Town Council.  
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In lieu of the bond required by this condition, the Town may accept an irrevocable 
letter of credit from a financial institution authorized to do business in Florida or 
provide evidence of cash deposited in an escrow account in a financial institution in 
the State of Florida in the name of the Applicant and the Town. The letter of credit 
or escrow shall be in the same amount of the bond if it were posted.  
 

2. All applicable impact fees shall be paid prior to the issuance of a building permit.  
 
3. The development shall be consistent with the following plans as revised and all other 

building plans and elevations on file in the Town Planning Department:  
 

a. Site, construction, and building elevation plans for “East Ridge Retirement Village” 
(Sheets G220, G230-G231, A201-A203, A510- A512), prepared by AG Architecture, 
and signed, dated and sealed July 27, 2009;  

 

b. Landscape Plans for “ East Ridge Retirement Village” (Sheets L1–L15), prepared by 
AG Architecture; and signed dated and sealed July 1, 2009; and  

 
c. Signage Plans for “East Ridge Retirement Village” (Sheet G230).  

 
Simon Ferro, 1231 Brickell Avenue, addressed the Council. 
 
The mayor opened the public hearing.  Steve Zarzecki, 9640 Martinique Drive, Tom Condon, 19641 
Holiday Road, and Sharon Breitinger, PO Box 749, addressed the Council.  The mayor closed the 
public hearing. 
 
The town attorney discussed that there was a new covenant forwarded which was not included in 
the agenda packet.  He explained that there would be no structure built in the preserved area and 
no modifications to the site plan for ten years. 
 
Councilmember Meerbott made a motion to approve the resolution with the condition that the 
monument sign resolution deferral and the latest covenant be included.  The motion was seconded 
by Vice Mayor MacDougall and Resolution 09-67 was approved by unanimous voice vote.  The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 
The town clerk read the following ordinance by title: 

 
A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER 

BAY, FLORIDA, ADOPTING ROADS, POLICE, FIRE/RESCUE, PUBLIC BUILDINGS, 
AND PARKS IMPACT FEES; REPEALING CHAPTER 33H PARK IMPACT FEE 
ORDINANCE; REPEALING CHAPTER 33I POLICE SERVICES IMPACT FEE 
ORDINANCE;   PROVIDING FOR CONFLICT, SEVERABILITY, AND AN EFFECTIVE 
DATE. 
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The town manager provided an explanation on the ordinance. 
 
Councilmember Meerbott made a motion to approve the ordinance.  The motion was seconded by 
Vice Mayor MacDougall and the ordinance was adopted by unanimous 5-0 roll call vote.  The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
8. ORDINANCES FOR FIRST READING OR RESOLUTIONS REQUIRING A PUBLIC HEARING 
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED):  

 

A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, ADOPTING GREEN LAND DEVELOPMENT REGULATIONS 
WITHIN THE TOWN; PROVIDING FOR CONFLICT, SEVERABILITY, AND AN 
EFFECTIVE DATE. 

 
The town manager provided an explanation on the ordinance. 
 
The mayor opened the public hearing.  There were no speakers.  The mayor closed the public 
hearing. 
 
Councilmember Sochin made a motion to approve the ordinance.  The motion was seconded by Vice 
Mayor MacDougall and the ordinance was adopted by unanimous 5-0 roll call vote.  The vote was as 
follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF TIME IN ORDER 
TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 

 
Barbara Condon, 19641 Holiday Road and Louise Lockwood, 1101 East Ridge Village Road addressed 
the council. 
 
11. MAYOR AND COUNCIL COMMENTS  
 
12. OTHER BUSINESS:  None at this time. 
 
13. ADJOURNMENT 
 
The next council meeting will be held on September 23, 2009 at South Dade Regional Library. 
 
The meeting was officially adjourned at 9:50 P.M. 
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Respectfully submitted: 
 
 
      
Erika Gonzalez-Santamaria, CMC 
Town Clerk 
 
 
 
Adopted by the Town Council on 
this 23rd day of September, 2009. 
 
 
 
      
Paul S. Vrooman, Mayor 
 
 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY 
THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, 
AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH 
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE 
TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR 
APPEALS NOT OTHERWISE ALLOWED BY LAW. 
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RESOLUTION NO.  09-  
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, SUPPORTING THE VILLAGE OF 
PALMETTO BAY’S REQUEST TO BE SELECTED AS A 
DISTRIBUTION SITE FOR NOVEL H1N1 INFLUENZA 
INOCULATION; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (the “Town”) finds that the Novel H1N1 

Influenza is one of the most serious issues facing our community today; and 
 
WHEREAS, both the Centers for Disease Control and Prevention (CDC) and the 

World Health Organization (WHO) have warned that, in previous pandemics, the virus has 
come in several waves, diminishing in virulence over the summer and coming back in a 
mutated, more severe strain in the fall; and 

 
WHEREAS, federal officials have announced plans to procure a vaccine for the 

Novel H1N1 Influenza, which will take three to six months to produce for the entire U.S. 
population; and 

 
WHEREAS, vaccination of large numbers of people, monitoring for adverse effects 

of the vaccine, and keeping track of who has received the vaccine are enormous tasks that will 
fall to municipal health departments; and 

 
WHEREAS, the response will also include organizing medical care and other 

community resources, managing community-wide response efforts, and implementing broader 
scale measures to mitigate the spread of the virus; and 

 
WHEREAS, the Town Council is deeply concerned about the future health and well-

being of our community and calls on local, state, and federal authorities to provide the 
necessary resources for local health departments to respond to the epidemic of Novel H1N1 
Influenza; and 

 
WHEREAS, the Town Council believes that there should be a distribution site for the 

vaccine for the Novel H1N1 Influenza designated for the south east portion of Miami-Dade 
County (the “County”); and  

 
WHEREAS, the Town Council supports the Village of Palmetto Bay’s (the 

“Village”) request to be designated as the distribution site because of the proximity of the 
Village to other communities in the south east portion of the County; and 

 
WHEREAS, the Town finds that this Resolution will promote the health, safety and 

welfare of the Town.  
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 

 
Section 1. Recitals. The above recitals are true and correct and are incorporated 

herein by this reference.   
 
Section 2. Support. The Town of Cutler Bay Council hereby supports the Village of 

Palmetto Bay’s request to be selected as a distribution site for the Novel H1N1 Influenza 
vaccine and directs the Town Clerk to submit a copy of this resolution to the representatives 
the Village of Palmetto Bay and all local, state, and federal officials participating in the 
distribution site selection process. 

 
Section 3. Effective Date. This resolution shall take effect immediately upon 

adoption. 
 

 PASSED and ADOPTED this   day of   , 2009. 
  
 
      
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:  
  
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman      
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Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
  
Councilmember Ernest N. Sochin     
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Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: September 23, 2009 
 
Re:  THE CHILDREN’S TRUST GRANT AGREEMENT 

 
REQUEST 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING THE CONTRACT BETWEEN THE CHILDREN’S TRUST AND THE TOWN OF CUTLER BAY FOR 
THE PROVISION OF AN AFTER SCHOOL PROGRAM AT CUTLER RIDGE PARK; AUTHORIZING THE TOWN 
MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE. 
 
BACKGROUND AND ANALYSIS 
For the past two school years, the Town has received funding through The Children’s Trust (“Trust”) for 
the After School Program at Cutler Ridge Park.  At the end of the last school year, the Trust issued 
another Request For Proposals (“RFP”) for continued funding for after school programs.  The Town has 
once again been awarded grant funding for the 2009-2010 school year.  This year’s funding, in the 
amount of $96,200, represents a decrease by approximately 11% from last year’s funding.  The Trust, 
like all municipalities, relies on ad valorem taxes to fund programs, and had to reduce funding to all of 
its providers.  However, we are still able to offer the program free of charge. 
 
Some of the highlights of the agreement are as follows: 
 

• Funding in the amount of $96,200 will be available on a reimbursement basis for enhancements 
to the after school program 

• This funding is available to the Town for a one-year term and may be renewed for two 
additional one-year terms at the discretion of the Trust 

• The program will be available to a maximum of 75 participants 
• Funding will continue to provide for additional employees to assist with the recruitment, testing 

and tracking of program participants; daily transportation to Cutler Ridge Park; snacks for each 
program participant on a daily basis; computer-based reading programs; fitness instruction; and 
recreational activities. 

 
The attached agreement will allow us to continue to provide quality after school programming for many 
families in the Cutler Bay community that will address their children’s recreational, educational and 
social needs. 

RECOMMENDATION 

We recommend that the attached resolution be adopted authorizing the Town Manager to execute the 
agreement between the Town and the Trust. 



  

  

RESOLUTION NO. 09-____ 
  

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, APPROVING 
THE CONTRACT BETWEEN THE CHILDREN’S TRUST 
AND THE TOWN OF CUTLER BAY FOR THE PROVISION 
OF AN AFTER SCHOOL PROGRAM AT CUTLER RIDGE 
PARK; AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE AGREEMENT; AND PROVIDING AN 
EFFECTIVE DATE. 

  
WHEREAS, the Children’s Trust (the “Trust”) is a dedicated source of revenue 

established by voter referendum to improve the lives of children and families in Miami-Dade 
County; and 

 
WHEREAS, the Trust provides funding for organizations to provide out-of-school 

programs throughout Miami-Dade County; and 
  
WHEREAS, the Town of Cutler Bay (the “Town”) has been selected by the Trust as 

recipient of funding for the Town’s after school program at Cutler Ridge Park; and  
 
WHEREAS, the Trust staff and the Town’s staff have worked together on the details of 

the scope of services and budget for the Trust-funded portion of the Town’s after school 
program; and 

 
WHEREAS, the Town finds that this Resolution will promote the health, safety and 

welfare of the Town.  
 
            NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
  
            Section 1.         Recitals.

  

  The above recitals are true and correct and are incorporated herein 
by this reference. 

            Section 2.       Contract Approved

  

.  “Contract No. 910-401” relating to the disbursement 
of funds from the Children’s Trust (the “Trust”) to the Town of Cutler Bay (the “Town”) in the 
form attached hereto as Exhibit “A,” is hereby approved.  

            Section 3.        Town Manager Authorized.

  

  The Town Manager is authorized to execute 
the “Contract No. 910-401” with the Trust, and any subsequent annual renewals, in the form 
attached hereto as Exhibit “A,” on behalf of the Town.  

            Section 4.       Effective Date

  

.  This Resolution shall be effective immediately upon 
adoption. 

  



  

  

PASSED and ADOPTED this _______ day of    , 2009. 
 

 
 

__________________________ 
PAUL S. VROOMAN, Mayor 

 
Attest:  
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
  
 APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
   
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman   ____ 
  
Vice Mayor Edward P. MacDougall  ____ 
  
Councilmember Peggy R. Bell  
 

____ 

Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

M E M O R A N D U M 
 
To:  Honorable Mayor, Vice Mayor and Town Council 
 
From:  Steven J. Alexander, Town Manager 
 
Date:  September 23, 2009 
 
Re: ISSUANCE OF REQUEST FOR QUALIFICATIONS (RFQ) FOR DESIGN-BUILD 

SERVICES FOR PUBLIC WORKS AND PARK IMPROVEMENT PROJECTS 

 
REQUEST 
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
RELATING TO PROFESSIONAL SERVICES, AUTHORIZING THE ISSUANCE OF A REQUEST FOR 
QUALIFICATIONS (RFQ) FOR DESIGN-BUILD SERVICES; AUTHORIZING THE TOWN MANAGER TO 
NEGOTIATE AND ENTER INTO AN AGREEMENT WITH THE TOP THREE RANKED FIRMS; AND PROVIDING 
FOR AN EFFECTIVE DATE. 
 
BACKGROUND AND ANALYSIS 
 
Over the course of the next few years, the Town’s Parks and Recreation Department and Public Works 
Department are contemplating several improvement projects that will require the services of a number 
of professional contracts from design to construction to construction management.  In order to 
efficiently and effectively implement the anticipated improvements, it is recommended that the Town 
utilize the design-build process, as was done for the Cutler Ridge Park Improvements Project. 
 
In accordance with Chapter 287.055 of Florida Statutes, the “Consultants’ Competitive Negotiation Act” 
(CCNA) concerning the acquisition of professional services, a Request For Qualifications (RFQ) has been 
completed for the selection of design-build firms to complete anticipated municipal projects.  The Public 
Works Department has utilized a similar process to select firms to provide General Civil Engineering, 
Landscape Architecture and Transportation Planning & Engineering services. The Public Works 
Department issued an RFQ for professional services in 2007 to select a group of firms, and since then 
has rotated through the selected firms to provide those services for a number of Town projects.  Each 
project is budgeted in the Town’s annual Operating and Capital Budget, and each is separately approved 
through resolution adopted by the Town Council.   
 
No funding is being authorized as a result of this action – this Resolution and RFQ merely allows the 
selection of qualified firms for the Town to have at its disposal for the design and construction of future 
projects. The firm chosen for each project will be separately approved via resolution adopted by the 
Town Council.   
 



  

  

Town Ordinance # 06-22 requires the Town Manager to obtain authorization from the Town Council in 
order to advertise solicitations for bids and proposals prior to advertising the public notice.   
 
The key steps in the RFQ process will be as follows: 
 
Advertisement/ Distribution of RFQ    October 1, 2009 
Deadline to submit requests for clarification   October 12, 2009 
Proposal due date      October 23, 2009 
Announcement of short-listed Consultants   October 30, 2009 
Oral presentations      November 4 & 5, 2009 
Selection of Design-Build Firm     To Be Determined 
 
RECOMMENDATION 
 
We recommend that the attached resolution be adopted, authorizing the issuance of an RFQ for design-
build services for municipal public works and park improvement projects, and authorizing the Town 
Manager to execute an agreement with the top three ranked firms responding to the RFQ. 
 



  

  

RESOLUTION NO. 09-____ 
 

   A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, RELATING 
TO PROFESSIONAL SERVICES, AUTHORIZING THE 
ISSUANCE OF A REQUEST FOR QUALIFICATIONS (RFQ) 
FOR DESIGN-BUILD SERVICES; AUTHORIZING THE 
TOWN MANAGER TO NEGOTIATE AND ENTER INTO AN 
AGREEMENT WITH THE TOP THREE RANKED FIRMS; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, the Town of Cutler Bay (the “Town”) Public Works and Parks and 

Recreation Department (the “Department”) will be responsible for overseeing various capital 
improvement projects (the “Projects”) throughout the Town; and 

 
WHEREAS, the Department desires, and it is in the best interest of the Town, to contract 

with the most qualified and experienced consultants to provide professional design-build services 
to the Town to assist in completing the Projects, utilizing funding provided in the Town’s annual 
operating and capital budget; and 

 
WHEREAS, in accordance with Chapter 287.055 of the Florida Statutes, a Request For 

Qualifications (RFQ) has been prepared to identify the best available consultants to provide 
professional design-build services for an initial period of three years to assist in completing the 
Projects; and 

 
WHEREAS, Town Ordinance Number 06-22 requires the Town Manager to obtain 

authorization from the Town Council to advertise solicitations for bids and proposals prior to 
advertising the solicitation; and  

 
WHEREAS, the Town Council finds that this Resolution is in the best interest of the 

health, safety and welfare of the residents of the Town. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
 
 Section 1.  Recitals.

 

  The above recitals are true and correct and are incorporated herein 
by this reference. 

 Section 2. Request For Qualifications Approved

 

.  The Town Manager is hereby 
authorized to advertise and issue a Request For Qualification for Professional Design-Build 
Services (the “RFQ”) in substantially the form attached hereto as Exhibit “A.”  

Section 3. Authorization.  The Town Manager is hereby authorized to negotiate and 
enter into a Professional Services Agreement (the “Agreement”) with the top three ranked firms as a 
result of the RFQ process, provided that the Agreement is subject to review for legal sufficiency 
by the Town Attorney. 



  

  

 
 Section 4. Effective Date

 

.  This Resolution shall be effective immediately upon 
adoption. 

PASSED and ADOPTED this _______day of    ,2009. 
     
 
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  ____ 
 
Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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PROFESSIONAL DESIGN-BUILD SERVICES FOR 
VARIOUS MUNICIPAL PUBLIC WORKS AND PARK 

IMPROVEMENT PROJECTS 
 

SUBMITTAL DATE: October 23, 2009 3:00 P.M. 
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REQUEST FOR QUALIFICATIONS 
RFQ # 09-11 PROFESSIONAL DESIGN-BUILD SERVICES 

TOWN OF CUTLER BAY 
 
 

The Town of Cutler Bay (the “Town”), a municipality located in Miami-Dade County, 
Florida, desires to receive qualifications for the selection of firms or teams of firms (the 
“Consultants”) to provide Professional Design-Build Services (the “Services”) to the 
Town on a “Continuing Contract” for design-build services for various Public Works and 
Parks and Recreation Department projects. 
 
The Town intends to execute an agreement with selected Consultants for providing on-
call services.  The Consultants will provide these Services on a non-exclusive basis.  
The Town does not guarantee that any or all of the services identified in this Request for 
Qualifications (RFQ) will be assigned to the Consultants during the term of their 
Agreement.  Interested firms should visit the Town’s website at info@cutlerbay-
fl.gov to obtain the Request for Qualifications package.  Packages may also be 
picked up at the following location: 
 

Town of Cutler Bay 
10720 Caribbean Blvd., Suite 105 

Cutler Bay, FL 33189  
 
Sealed submittals must be received no later than 3:00 p.m. on October 23, 2009 and be 
clearly marked on the outside, “RFQ # 09-11 Design-Build Services”.  Late submittals 
and electronic submittals will not be accepted. 
 
Pursuant to Town Code, public notice is hereby given that a “Cone of Silence" is 
imposed concerning this Town’s’ competitive purchasing process, which generally 
prohibits communications concerning the RFQ from the time of advertisement of the 
RFQ until such time as the Town Manager makes a written recommendation to the 
Town Council concerning the competitive purchase transaction.  Please see the 
detailed specifications for the public solicitation for services for a statement fully 
disclosing the requirements of the “Cone of Silence”. 
 
Pursuant to Ordinance 06-11; Town Code Chapter 8A; Section 7.6 of the Town Charter, 
vendors of the Town are required to disclose any campaign contributions to the Town 
Clerk, and each vendor must do so prior to and as a condition of the award of any Town 
contract to the vendor. Please see the detailed specifications of this solicitation for 
further details.  
 
The Town reserves the right to accept or reject any and/or all proposals or parts of 
proposals, to workshop or negotiate any and all proposals, to waive irregularities, and to 
request re-proposals on the required materials or services.   
 
 ____________________________ 

Steven J. Alexander 
Town Manager 

mailto:info@cutlerbay-fl.gov�
mailto:info@cutlerbay-fl.gov�
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Town of Cutler Bay 

Request For Qualifications 
 
SUBJECT: Professional Design-Build Services for Various Municipal Public 

Works and Park Improvement Projects 
 
PROPOSAL DUE DATE: On or before October 23, 2009 @ 3:00 P.M. 
 
SUBMIT TO:   Office of the Town Clerk 

10720 Caribbean Blvd., Suite 105 
Cutler Bay, FL 33189  

 
RFQ NUMBER:  09-11 
 
1.0 INTRODUCTION: 
 
1.1 INTENT: 
 
The purpose of this document is to provide information on the Services required by the Town, 
requirements and guidelines for submitting a response to this RFQ (the Response or the 
Qualifications package), Consultant selection process and the schedule.   
 
1.2 BACKGROUND: 
 
The Town of Cutler Bay has a diverse population of over 41,000, and desires to engage the 
services of qualified firms to provide design-build services as needed for various Public Works 
and Parks and Recreation department projects.  The Town is located in the southeast corner of 
Miami-Dade County and is approximately 10 square miles in size.  The Town delivers a majority 
of its public and community services by utilizing firms employing sound business practices with 
an emphasis on excellence and effective customer service principles.  
 
1.3 SERVICES SOUGHT: 
 
The Town is seeking qualified firms to provide Professional Design-Build services for various 
municipal public works and park improvement projects throughout the Town on a continuing 
contract basis for an initial three-year period. 
 
The successful firm(s) will provide all design-build services including, but not limited to: project 
design, completion of construction documents, permitting, construction and construction 
management. 
 
The successful firm(s) may supplement in-house resources with private individuals or 
companies, subject to prior Town approval.  The successful firm(s) shall have the necessary 
financial resources to assume extensive and large expenditures.  
 
All information and references submitted will be considered in the selection process.  The Town 
reserves the right to request clarification of information submitted, to interview respondents and 
to request additional information of one or more respondents to assist in the evaluation of 
submittals and to establish, to the Town’s satisfaction, the responsibility, qualifications, and 
financial ability of any proposer.  
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Event 

1.4 RFQ SCHEDULE: 
 

Date* Time* (EST) 

Advertisement/ Distribution of RFQ & Cone of Silence 
begins 

10/01/09 9:00 AM 

Deadline to submit requests for clarification 10/12/09 5:00 PM 
Deadline to Submit RFQ-Response  10/23/09 3:00 PM 
Announcement of short-listed Consultants 10/30/09 4:00 PM 
Oral presentations (if necessary) 11/4-11/5/09 TBA 
Announcement of selected Consultants/ Cone of Silence 
ends 

TBA TBA 

*The Town reserves the right to change the scheduled dates and time. 
 
1.5 EVIDENCE:  
 
The submission of a Proposal shall be prima facie evidence that the Contractor is familiar with 
and agrees to comply with the contents of this Proposal Project. 
 
1.6 CLARIFICATION AND ADDENDA TO RFQ SPECIFICATIONS:  
 
If any person contemplating submitting a Proposal under this Solicitation is in doubt as to the 
true meaning of the specifications or other RFQ documents or any part thereof, the Proposer 
must submit to the Town, by no later than October 12, 2009, a request for clarifications.  All 
such requests for clarification must be made in writing and the person submitting the request 
will be responsible for its timely delivery.  
 
Any interpretations of the RFQ, if made, will be made only by Addendum duly issued by the 
Town.  The Town shall issue an Informational Addendum if clarification or minimal changes are 
required. The Town shall issue a formal Addendum if substantial changes, which impact the 
technical submission of Proposals, are required.  A copy of such Addendum will be delivered to 
each Proposer receiving the Solicitation.  In the event of conflict with the original Contract 
Documents, Addendum shall govern all other contract documents to the extent specified. 
Subsequent Addenda shall govern over prior addenda only to the extent specified.  
 
The Proposer shall be required to acknowledge receipt of the Formal Addendum by 
signing the Addendum and including it with the Proposal.  Failure of a proposer to include 
a signed formal Addendum in its Proposal shall deem its Proposal non-responsive; provided, 
however, that the Town may waive this requirement in its best interest.  The Town will not be 
responsible for any other explanation or interpretation made verbally or in writing by any other 
Town representative.  
 
1.7 QUESTIONS: 
 
Questions concerning this Request For Qualifications should be directed in writing to: 
    

Erika Santamaria, Town Clerk 
Town of Cutler Bay  
10720 Caribbean Blvd., Suite 105 
Cutler Bay, FL 33189 
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Issues of substance that are brought to the attention of the Town will be responded to in writing, 
and copies provided to all firms who have received copies of the RFQ. 
 
1.8 TOWN’S RIGHTS: 
 
The Town reserves the right to accept or reject any and/or all proposals or parts of proposals, to 
workshop or negotiate any and all proposals, to waive irregularities, and to request re-proposals 
on the required materials or services.  The Town Manager shall make a recommendation to the 
Town Council who shall make a final determination and award of proposal(s). 
 
All materials submitted in response to the Request For Qualifications become the property of 
the Town and will be returned only at the option of the Town.  The Town has the right to use any 
or all ideas presented in any response to the RFQ, whether amended or not, and selection or 
rejection of the Proposal does not affect this right, provided however, that any submittal that has 
been submitted to the Town Manager’s Office may be withdrawn prior to submittal opening time 
stated herein, upon proper identification and signature releasing submittal documents back to 
the proposing firm. 
 

1. Pre-award inspection of the Proposer’s facility may be made prior to the award of contract. 
Proposals will only be considered from firms which are regularly engaged in the business of 
providing the services as described in this RFQ.  Proposers must be able to demonstrate a 
good record of performance for a reasonable period of time, and have sufficient financial 
support, equipment and organization to ensure that they can satisfactorily execute the 
services if awarded a contract under the terms and conditions herein stated.  The terms 
“equipment and organization” as used herein shall be construed to mean a fully equipped 
and well-established company in line with the best business practices in the industry and as 
determined by the Town. 

1.9 DEMONSTRATION OF COMPETENCY: 
 

 
2. The Town may, during the period that the Contract between the Town and the successful 

Proposer is in force, review the successful Proposer’s record of performance to ensure that 
the Proposer is continuing to provide sufficient financial support, equipment and 
organization as prescribed in this Solicitation.  Irrespective of the Proposer’s performance 
on contracts awarded to it by the Town, the Town may place said contracts on probationary 
status and implement termination procedures if the Town determines that the successful 
Proposer no longer possesses the financial support, equipment and organization which 
would have been necessary during the Proposal evaluation period in order to comply with 
this demonstration of competency section.  

 
2.0 

1. Qualifications of firm and principals, including but not limited to: firm’s history; number of 
years in business; local availability of key personnel; demonstrated ability to comply with all 
applicable laws and regulations; ability to plan, coordinate and construct a variety of  public 
works and/or parks and recreation facilities of various size, scope and complexity.  All 
proposals shall be written in sufficient detail (on 8 1/2” X 11” paper) to permit the Town to 
conduct a meaningful evaluation of the proposal.  The proposal must include the following 
information: 

CONTENTS OF PROPOSAL: 
 
The proposal shall include the following information at a minimum: 
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I) Cover Page  
 

The attached Proposal Form (Section 5) is to be used as the cover page for the 
Proposal. This form must be fully completed and signed by an authorized officer of the 
Proposer submitting the proposal.  
 

II) Table of Contents  
 

The table of contents should outline in sequential order the major areas of the proposal. 
All pages of the proposal, including the enclosures, must be clearly and consecutively 
numbered and correspond to the table of contents.  
 

III) Executive Summary  
 

Provide a brief summary describing the Proposer's ability to perform the work requested 
in this RFQ; a history of the Proposer's background and experience in providing similar 
services; a list of the Proposer's personnel to be assigned to this project; the 
subcontractors or subconsultants and a brief history of their background and experience; 
and, any other information called for by this RFQ which the Proposer deems relevant, 
including any exceptions to this RFQ. This summary should be brief and concise to 
advise the reader of the basic services offered, experience and qualifications of the 
Proposer, staff, subcontractors or subconsultants and any other relevant information.  

  
IV)  Work Plan  
 

The Town is seeking proposals for design-build services firms to design and build 
various public works and parks and recreation improvements throughout the Town. The 
services required to complete this work are more specifically defined in the following 
Work Plan. The following is to be used as a guideline only, creativity and innovative 
concepts are welcome.  
 
A. Overview & Resources  
 

1. Design Build Services including, but not limited to: project design, completion of 
construction documents, permitting, construction and construction management.. 

 
2. Coordination with government agencies as may be required to complete and 

implement the stated tasks is the responsibility of the Consultant.  
 

B. Summary 
 

The proposal for design-build services should include at a minimum, the following 
information on how the prospective consultant will achieve the defined design and 
deliverables.  

 
1. The overall approach to the Plan, including project management and methodology.  
2. A work plan detailing tasks needed to complete the project.  
3. Competence of Firm  
4. Experience of Personnel  
 
V) Proposer's Experience and Past Performance  
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a) Describe the Proposer's organization; history and background; tax status; 
principals; officers; owners; board of directors and/or board of trustees; the primary 
markets served; the total current number of employees; the current number of 
professional employees by classification; and state the number of years that the 
Proposer has been in existence.  
 
b) Provide a detailed description of a minimum of three (3) contracts (of varying 
scopes of service) which the Proposer has either ongoing or completed within the 
past three years. The description should identify for each project: (i) the client, (ii) 
description of work, (iii) total dollar value of the contract,. (iv) contract duration, (v) 
customer contact person and phone number for reference, (vi) statement or 
notation of whether Proposer is/was the prime contractor or subcontractor or 
subconsultant, and (vii) the results of the project. Where possible, list and describe 
those projects performed for government clients or similar size private entities.  
 
c) Describe any other experiences related to the work or services described in the 
Scope of Services and any other information which may be specific to the required 
services to be provided (e.g.software/hardware information, training. etc.).  

 
VI)  Key Personnel and Subcontractors Performing Services  
 

(a) Provide an organization chart showing all individuals, including their titles, to be 
assigned to this project. This chart must clearly identify the Proposer’s employees 
and those of the subcontractors or subconsultants.  
 
(b) List the names and addresses of all major first-tier subcontractors or 
subconsultants, and describe the extent of work to be performed by each first-tier 
subcontractor or subconsultant.  
 
(c) Provide resumes with job descriptions and other detailed qualification 
information on all key personnel who will be assigned to this project, including any 
subcontractors or subconsultants. All key personnel shall include all partners, 
managers, seniors and other professional staff that will perform work and/or 
services on this project.  

 
VI) Licenses, Permits and Insurance 
 

Provide all necessary Federal State, County, and local licenses and permits relating 
to providing design-build services; and copies of insurance certificates indicating 
proof of insurance and extent of coverage as described in Section 4.6 herein. 

 
Respondents must submit five (5) copies of the proposal, one of which shall be an unbound 
original.  All costs associated with the response to this Request For Qualifications shall be borne 
solely by the Proposer. 
 
In accordance with Chapter 119, Florida Statues (Public Records Law), and except as may be 
provided by other applicable state and federal law, the RFQ and the responses thereto shall be 
public records.  However, the Proposers are requested to identify specifically any information 
contained in their proposals which they consider confidential and/or proprietary and which they 
believe to be exempt from disclosure, citing specifically the applicable exempting state or 
federal law. 
 



 7 

3.0 

1. A Review Committee consisting of the Town Manager or his designee, Parks and 
Recreation Director, Public Works Director and Town Consultant will evaluate written 
proposals.  Evaluation will include the following criteria: 

EVALUATION OF PROPOSALS: 
 

 
 Criteria       Potential Points 
1.  Work Plan       25 
2. Experience & Past Performance    25 
3. Personnel Expertise      20 
4. Quality of Similar Projects     15 
5. Local Presence      10 

2. The highest ranked proposals will be identified and those firms may be requested to 
make a formal presentation before the selection committee.  The selected firms will then be 
ranked according to the content of their submittals, presentations and any other relevant 
information.  The Town Manager will then execute an agreement with the selected firms to 
provide design-build services for the Town. 

6. Compliance With Submission Requirements    5 
 Total Points Available      95 

 
 

 
3.1 PROPOSAL TABULATIONS: 
 
Proposers desiring a copy of the proposal tabulation may request same by enclosing a self-
addressed stamped enveloped with the proposal. 
 
3.2 PROTESTS, APPEALS AND DISPUTES:  
 
All protests, appeals and disputes with respect to this RFQ shall be governed by the protest 
procedures of the Town purchasing ordinance which shall be strictly construed.  In the event of 
a protest, the decision of the Town Council shall be final and conclusive.   
 
3.3 AWARD OF CONTRACT:  
 
A contract may be awarded to the proposer(s) whose proposal(s), conforming to the Solicitation, 
are most advantageous to the Town.  The Town reserves the right to make no award based on 
this RFQ or reject all proposals and such decision shall not give rise to any claim by any person 
for any damages including but not limited to the costs of preparation of a proposal.  
 
3.4 NEGOTIATIONS:  
 
The Town reserves the right to enter into negotiations with the selected respondent, and if the 
Town and the selected respondent cannot negotiate a mutually acceptable contract, the Town 
may terminate the negotiations and begin negotiations with the next selected respondent and 
this process may continue until a contract has been executed or all responses have been 
rejected. 
 
4.0 OTHER CONDITIONS: 
 
4.1 PURCHASING ORDINANCE: 
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Firms are specifically advised that the Town’s purchasing ordinance (06-22) applies to this 
Request for Qualifications and to all Requests for Qualifications and is incorporated herein by 
reference.  Firms are advised to familiarize themselves with its requirements. 
4.2 CONE OF SILENCE 
 
Notwithstanding any other provision of these specifications, the provisions of Town "Cone of 
Silence" are applicable to this transaction.  The entirety of these provisions can be found in the 
Town’s Purchasing Ordinance, Town Ordinance 06-22.  The "Cone of Silence," as used herein, 
means a prohibition on any communication regarding a particular Request for Proposal ("RFP"), 
Request for Qualification ("RFQ") or bid, between: 
 

A potential vendor, service provider, proposer, bidder, lobbyist, or consultant; and 
 
The Town Council, Town's professional staff including, but not limited to, the Town 
Manager and his or her staff, any member of the Town's selection or evaluation 
committee. 

 
The Cone of Silence shall be imposed upon each RFQ, RFP and bid after the advertisement of 
said RFQ, RFP, or bid. The Cone of Silence shall terminate at the beginning of the Town 
Council meeting at which time the Town Manager makes his or her written recommendation to 
the Town Council.  However, if the Town Council refers the Manager's recommendation back to 
the Manager or staff for further review, the Cone of Silence shall be re-imposed until such time 
as the Manager makes a subsequent written recommendation. 
 
The Cone of Silence shall not apply to: 

(1) oral communications at pre-bid conferences; 
(2) oral presentations before selection or evaluation committees; 
(3) public presentations made to the Town Council during any duly noticed 

public meeting; 
(4) communication in writing at any time with any Town employee, unless 

specifically prohibited by the applicable RFQ, RFP or bid documents.  
The bidder or proposer shall file a copy of any written communication with 
the Town Clerk.  The Town Clerk shall make copies available to any 
person upon request; 

(5) communications regarding a particular RFQ, RFP or bid between a 
potential vendor, service provider, proposer, bidder, lobbyist or consultant 
and the Town’s Purchasing Agent or Town employee designated 
responsible for administering the procurement process for such RFQ, 
RFP or bid, provided the communication is limited strictly to  matters of 
process or procedure already contained in the corresponding solicitation  
document; 

(6) communications with the Town Attorney and his or her staff;  
(7) duly noticed site visits to determine the competency of bidders regarding 

a particular bid during the time period between the opening of bids and 
the time the Town  Manager makes his or her written recommendation;  

(8) any emergency procurement of goods or services pursuant to Town 
Code; 

(9) responses to the Town's request for clarification or additional information; 
(10) contract negotiations during any duly noticed public meeting; 
(11) communications to enable Town staff to seek and obtain industry 

comment or perform market research, provided all communications 
related thereto between a potential vendor, service provider, proposer, 
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bidder, lobbyist, or consultant and any member of the Town's professional 
staff including, but not limited to, the Town Manager and his or her staff 
are in writing or are made at a duly noticed public meeting. 

 
Please contact the Town Attorney for any questions concerning Cone of Silence compliance. 
Violation of the Cone of Silence by a particular bidder or proposer shall render any RFQ award, 
RFP award or bid award to said bidder or proposer voidable by the Town Council and/or Town 
Manager. 
 
4.3 LOBBYIST REGISTRATION 
 
Proposers must also comply with all Town Charter sections and Code provisions that pertain to 
lobbyists, including Section 7.6 of the Town Charter and implementing ordinance(s), including 
Sec. 2-11(s) of the Town Code and Ordinance 07-02.  Please contact the Town Clerk at (305) 
234-4262 for additional information. 
 
4.4 PROTEST PROCEDURES 
 
With respect to a protest of the terms, conditions, and specifications contained in a solicitation 
(RFP, RFQ, or Bid), including any provisions governing the methods for ranking bids, proposals, 
or replies, awarding contracts, reserving rights of further negotiation, or modifying or amending 
any contract, the notice of protest shall be filed in accordance with Town Ordinance 06-22. 
 
4.5 CAMPAIGN FINANCE RESTRICTIONS ON VENDORS 
 
Ordinance 06-11; Town Code Chapter 8A.  Pursuant to Ordinance 06-11; Town Code 
Chapter 8A; Section 7.6 of the Town Charter, vendors of the Town are required to 
disclose any campaign contributions to the Town Clerk, and each vendor must do so 
prior to and as a condition of the award of any Town contract to the vendor. 
 
Vendors’ Campaign Contribution Disclosure:  

1. General requirements: 
(A) Any vendor required to disclose campaign contributions pursuant to 
the Charter of the Town of Cutler Bay, as may be amended, shall file a 
written disclosure with the Town Clerk, stating all contributions made that 
were accepted by an elected official of the Town, the official to whom they 
were made and the date they were made. The Town Clerk may develop a 
form to be used by vendors for such disclosure.  
 
(B) The disclosure shall be filed prior to and as a condition of the award of 
any Town contract to the Vendor.  
 
(C) The Town Clerk shall inform the Council of any disclosures which were 
made in relation to any items before the Council prior to the hearing on the 
item or prior to the award of the contract.  
 
(D) If an existing vendor makes a contribution the vendor must report the 
same to the clerk within ten days of its acceptance or prior to being 
awarded any additional contract or renewal, whichever occurs first.  
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(E) The Town Clerk shall file a quarterly report with the Council, which lists 
all the vendor disclosures in the quarter. 
 

2.  Disqualification 
 

(A) As per Section 7.6 of the Town Charter, if a Vendor of products or 
services who directly or through a member of the person’s immediate 
family or through a political action committee or through any other person 
makes a campaign contribution to a Town candidate and fails to disclose it 
then he/she/it shall be barred from selling any product or service to the 
town for a period of two years following the swearing in of the subject 
elected official. 

 
 
 
4.6 ADDITIONS/DELETIONS OF FACILITIES:  
 
It is hereby agreed and understood that design-build projects may be added/deleted to/from this 
contract at the option of the Town.   
 
4.7 INSURANCE:  
 
Proposers must submit with their proposal, proof of insurance meeting or exceeding the 
following requirements:  
1. Workmen’s Compensation Insurance – statutory requirement.  
 
2. Employer’s Liability Insurance - $1,000,000.  
 
3. Comprehensive General Liability Insurance – This coverage must be written on the 

comprehensive form of policy. The basic policy form is not acceptable. The policy must 
contain minimum limits of liability as follows or $1,000,000 Combined Single Limit.  

a. Bodily Injury: $1,000,000;  
b. Property Damage: $500,000 each occurrence.  

 
4. Comprehensive Automobile Liability Insurance – This coverage must be written on the 

comprehensive form of policy. The basic form is not acceptable. The policy must contain 
minimum limits of liability as follows or $1,000,000 Combined Single Limit.  

a. $1,000,000 each person;  
b. $1,000,000 each occurrence bodily injury; 
c. $500,000 each occurrence property damage;  
The policy must provide coverage for non-owned and hired automobiles.  

 
All insurance policies must be issued by companies authorized to do business under the laws of 
the State of Florida. The companies must be rated no less than “B+” as to management and no 
less than “Class V” as to strength by the latest edition of Best’s Insurance guide, published by 
A.M. Best Company, Oldwick, New Jersey, or its equivalent, or the companies must hold a valid 
Florida Certificate of Authority as shown in the latest “List of All Insurance Companies 
Authorized or Approved to do Business in Florida,” issued by the State of Florida Department of 
Insurance and are members of the Florida Guaranty Fund.  
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The successful proposer must submit, prior to commencement of any work, a Certificate of 
Insurance showing the Town as an additional insured.  Contractor’s insurance certificates shall 
contain a provision that the coverage afforded under the policies will not be canceled or 
materially changed until at least  thirty (30) days prior written notice has been given to the Town. 
 
4.8 INDEMNIFICATION:  
 
The proposer shall agree to indemnify and hold harmless the Town, its officers, agents, and 
employees, from and against any and all liability, claims, demands, or damages, caused by a 
negligent act or omission, misfeasance, or malfeasance of the proposer, its agents, servants, or 
employees, including fines, fees, expenses, penalties, or suit proceedings, actions and costs of 
action, and attorney’s fees for trial and on appeal, and any kind and nature arising or growing 
out of the actions of the proposer connected with the performance of the agreement, whether by 
act or omission of the proposer, its agents, servants, employees or others; unless said claim for 
liability is caused by the negligence, misfeasance or malfeasance of the Town or its agents or 
employees.  
 
4.9 LIABILITY, INSURANCE, LICENSES AND PERMITS:  
 
Where proposers are required to enter or go onto Town property to deliver materials or perform 
work or services as a result of a proposal award, the successful proposer will assume the full 
duty, obligation and expense of obtaining all necessary licenses, permits and insurance and 
assure all work complies with all applicable Miami-Dade County and Town requirements. The 
proposer shall be liable for any damages or loss to the Town occasioned by negligence of the 
proposer (or agent) or any person the proposer has designated in the completion of the contract 
as a result of his or her proposal. 
 
4.10 PAYMENT AND PERFORMANCE BOND:  
 
Within ten (10) working days following notice of award of a specific project by the Town, the 
successful proposer shall furnish to the Town, a Payment and Performance Bond in the total 
amount of the Cost to the Town for the specified project (to be determined at the time of award).  
The Payment and Performance Bond can be in the form of a Cashier’s Check, made payable to 
the Town of Cutler Bay; a bond written by a surety company authorized to do business in the 
State of Florida that shall comply with State Statute 287.0935; or an Irrevocable Letter of Credit.  
If the latter is chosen, it must be written on a bank located in Miami-Dade County, be in the 
amount of the contract, and should clearly and expressly state that it cannot be revoked until 
express written approval has been given to the Town.  The Town, to draw on same, would 
merely have to give written notice to the bank with a copy to the successful contractor.  
 
4.11 LIQUIDATED DAMAGES:  
 
As Task Orders are identified, substantial completion times will be mutually agreed upon 
between the successful contractor and the Town.  Liquidated damages of $250.00 per day, will 
be deducted from the contract sum for each calendar day elapsing beyond the specified time for 
completion for each Task Order.  
 
4.12 TERMINATION FOR DEFAULT:  
 
If Contractor defaults in its performance under this Contract and does not cure the default within 
30 days after written notice of default, the Town Manager may terminate this Contract, in whole 
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or in part, upon written notice without penalty to the Town.  In such event the Contractor shall be 
liable for damages including the excess cost of procuring similar supplies or services: provided 
that if, (1) it is determined for any reason that the Contractor was not in default or (2) the 
Contractor’s failure to perform is without his or his subcontractor’s control, fault or negligence, 
the termination will be deemed to be a termination for the convenience of the Town under 
Section 4.11.  
 
4.13 TERMINATION FOR CONVENIENCE:  
 
The Town Manager may terminate this Contract, in whole or in part, upon 30 days prior written 
notice.  If this Contract is so terminated, the Town shall be liable only for payment in accordance 
with the payment provisions of the Contract for those services rendered prior to termination.  
 
4.14 GOVERNING LAW AND VENUE:  
 
The validity and effect of this Contract shall be governed by the laws of the State of Florida. The 
parties agree that any action, mediation or arbitration arising out of this Contract shall take place 
in Miami-Dade County, Florida.  
 
4.15 ATTORNEY’S FEES:  
 
In connection with any litigation, mediation and arbitration arising out of this Contract, the 
prevailing party shall be entitled to recover its costs and reasonable attorney’s fees through and 
including appellate litigation and any post-judgment proceedings.  
 
4.16 NO PARTNERSHIP OR JOINT VENTURE:  
 
Nothing contained in this Contract will be deemed or construed to create a partnership or joint 
venture between the Town and Contractor, or to create any other similar relationship between 
the parties.  
 
4.17 PARTIAL INVALIDITY:  
 
If any provision of this Contract or the application thereof to any person or circumstance shall to 
any extent be held invalid, then the remainder of this Contract or the application of such 
provision to persons or circumstances other than those as to which it is held invalid shall not be 
affected thereby, and each provision of this Contract shall be valid and enforced to the fullest 
extent permitted by law.  
 
4.18 SECTION HEADINGS:  
 
The headings to the various paragraphs of this Contract have been inserted for convenient 
reference only and shall not in any manner be construed as modifying, amending or affecting in 
any way the expressed terms and provisions hereof.  
 
4.19 ENTIRE AGREEMENT:  
 
The contract consists of this Town RFQ and specifically this section, Contractor’s Response 
and any written agreement entered into by the Town and Contractor, and represents the entire 
understanding and agreement between the parties with respect to the subject matter hereof and 
supersedes all other negotiations, understanding and representations, if any, made by and 
between the parties.  To the extent that the agreement conflicts with, modifies, alters or 



 13 

changes any of the terms and conditions contained in the RFQ and/or Response, then the RFQ 
and then the Response shall control.  This Contract may be modified only by a written 
agreement signed by the Town and Contractor.  
 
4.20 ASSIGNMENT:  
 
The contractor shall not assign, transfer, convey, sublet or otherwise dispose of this contract, 
including any or all of its right, title or interest therein, or his or its power to execute such 
contract to any person, company or corporation without prior written consent of the Town.  
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5.0 Proposal Form 

TOWN OF CUTLER BAY  
PROPOSAL FORM 

Deliver proposal to:   

TOWN OF CUTLER BAY  Design-Build Services  
Town Clerk RFQ # 09-11 
10720 Caribbean Blvd., Suite 105   
Cutler Bay, FL 33189   

Due on or before October 23, 2009 at 3:00 p.m. @ above address.  
VENDOR NAME: PHONE NUMBER: 

 (        ) 
  VENDOR MAILING ADDRESS:  FAX NUMBER : 

 (        ) 
  CITY, STATE AND ZIP CODE : TOLL FREE NUMBER: 

 (800)  
PROPOSAL  CONTACT PERSON (PLEASE PRINT CLEARLY)   

EMAIL ADDRESS:  F.E.I.D. NUMBER: 
    
Proposer’s Organizational Structure: 
 
_____Corporation    _____Partnership     _____Proprietorship     _____Joint Venture 
 
_____Other (Please Explain):______________________________________________ 

 
If a Corporation:  

 Date Incorporated/Organized: ________________________________________________ 
 
 State Incorporated/Organized In:______________________________________________ 
 
 State(s) Registered in as Foreign Corporation: ___________________________________ 
 

Proposer’s Additional business activities other than design-build services: 

List names of proposer’s subcontractors or subconsultants on this project: 

Printed Name & Title of Authorized Representative 

Signature of Authorized Representative:: Date: 
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APPENDIX A 
 
 

ACKNOWLEDGEMENT, WARRANTY AND ACCEPTANCE 
 

 
A. Consultant warrants that it is willing and able to comply with all applicable State of 
Florida laws, rules and regulations. 
 
B.  Consultant warrants that they have read, understand and are willing to comply with all of 
the requirements of the RFQ and the addendum/ addenda nos. 

 
C. Consultant warrants that it will not delegate or subcontract its responsibilities under an 
agreement without the prior written permission of the Council. 
 
D. Consultant warrants that all information provided by it in connection with this proposal is 
true and accurate. 
  
E.  CONTINGENCY FEE AND CODE OF ETHICS WARRANTY: 
 
Consultant warrants that neither it, nor any principal, employee, agent, representative or 
family member has promised to pay, and Consultant has not, and will not; pay a fee the 
amount of which is contingent upon the Town of Cutler Bay awarding this contract. Consultant 
warrants that neither it, nor any principal, employee, agent, representative has procured, or 
attempted to procure, this contract in violation of any of the provisions of the Miami-Dade 
County conflict of interest and code of ethics ordinances. Further, Consultant acknowledges 
that a violation of this warranty will result in the termination of the contract and forfeiture of 
funds paid, or to be paid, to the Consultant, if the Consultant is chosen for performance of the 
contract. 
 

 
Signature of Official: ___________________________________________________ 
 
Name (typed or printed): ________________________________________________ 
 
Title: ________________________________________________________________ 
 
Consultant: ___________________________________________________________ 
 
Date: ____________________ 
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APPENDIX B 
 

NON-COLLUSION AFFIDAVIT 
 

 
State of ___________________ 
 

SS: 
 

County of _________________ 
 
__________________________________________being first duly sworn, deposes and says 
that: 
 
(1)      He/she is the, (Owner, Partner, Officer, Representative or Agent) of: 
 
 ________________________________,the Consultant that has submitted the attached 
Proposal; 
 
(2)    He/she is fully informed respecting the preparation and contents of the attached Proposal 
and of all pertinent circumstances respecting such Proposal; 
 
(3)      Such Proposal is genuine and is not a collusive or a sham Proposal; 
 
(4) Neither the said Consultant nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, have in any way colluded, conspired, 
connived or agreed, directly or indirectly, with any other Consultant or person to submit a 
collusive or sham response in connection with the work for which the attached Proposal has 
been submitted, or to refrain from responding in connection with such work, or have in any 
manner, directly or indirectly, sought by agreement or collusion, communication, or conference 
with any Consultant or person to fix this Proposal or to secure through any collusion, 
conspiracy, connivance, or unlawful agreement, any advantage against the Town of  Cutler Bay, 
or any person interested in the proposed Work; 
 
Signed, sealed and delivered In the presence of 
 
________________________________ By: _______________________________ 
 
________________________________ 
 

_______________________________ 
(Printed Name) 

_______________________________ 
(Title) 
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ACKNOWLEDGMENT 
 

State of Florida 
 
County of _____________________________ 
 
On this ___________day of ________________________, 200__, before me, the  
undersigned Notary Public of the State of Florida, personally appeared  
 
_____________________________________________________________________ 
 
and whose name(s) is/are subscribed to the within instrument, and he/she/they acknowledge 
that he/she/they executed it. 
 
WITNESS my hand 
and official seal  

________________________________________ 
NOTARY PUBLIC, STATE OF FLORIDA 
 
______________________________________ 
(Name of Notary Public: Print, Stamp or type as 
commissioned.) 
 
    Personally known to me, or 
 
    Produced identification: 
 
____________________________________ 
(Type of Identification Produced) 
    Did take an oath. or 
 
    Did not take an oath. 
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APPENDIX C 
 

SWORN STATEMENT PURSUANT TO 
SECTION 287.133 (3)(a) FLORIDA STATUES, ON PUBLIC ENTITY CRIMES 

 
 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to the TOWN OF CUTLER BAY, FLORIDA    
 
By ______________________________________________________________________ 
 
For _____________________________________________________________________ 
 
Whose business address is: 
 
_________________________________________________________________________ 
 
And (if applicable) its Federal Employer Identification Number (FEIN) is: 
__________________________ 
 
(if the entity has no FEIN, include the Social Security Number of the individual signing this 
Sworn statement - S.S. # ____________________________) 
 
2. I understand that a "public entity crime" as defined In Paragraph 287.133(1)(g), Florida 
Statutes, means a violation of any state or federal law by a person with respect to and directly 
related to the transaction of business with any public entity or with any agency or political 
subdivision of any other State or of the United States, including, but not limited to, any Proposal 
or contract for goods or services to be provided to any public entity or an agency or any political 
subdivision of any other state or of the United Sates and involving antitrust fraud, theft, bribery, 
collusion, racketeering, conspiracy, or material misrepresentation 
 
3. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida 
Statutes means a finding of guilt or a conviction of a public entity crime, with or without an 
adjudication of guilt, in any federal or state trial court of record relating to charges brought by 
indictment or information after July 1, 1989, as a result or a jury verdict, non jury trial, or entry of 
a plea or guilty or nab contenders. 
 
4.  I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, and 
means:  

A.     A predecessor or successor of a person convicted of a public entity 
crime; or 
B. An entity under the control of any natural person who is active in the management of 
the entity and who has been convicted of a public entity crime. The term "affiliate'" 
includes those officers, directors, executives, partners, shareholders, employees, 
members, and agents who are active in the management of an affiliate. The ownership 
by one person of shares constituting a controlling Interest in another person, or pooling  
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of equipment or income among persons when not for fair market value under an arm's 
length agreement, shall be a prima facie case that one person controls another person. 
A person who knowingly enters into a joint venture with a person who has been 
convicted of a public entity crime in Florida during the preceding 36 months shall be 
considered an affiliate. 
 

5. I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, means 
any natural person or entity organized under the laws or any state or of the United States with 
the legal power to enter into a binding contract and which Proposals or applies to Proposal on 
contracts for the provision of goods or services let by a public entity, or which otherwise 
transacts or applies to transact business with a public entity. The term "person" includes those 
officers, directors, executives, partners, shareholders, employees, members, and agents who 
are active in management of any entity. 
 
Signed, sealed and delivered In the presence of 
 
________________________________ By: _______________________________ 
 
________________________________ 
 

_______________________________ 
(Printed Name) 

_______________________________ 
(Title) 
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ACKNOWLEDGMENT 
 

State of Florida 
 
County of _____________________________ 
 
On this ___________day of ________________________, 200__, before me, the  
undersigned Notary Public of the State of Florida, personally appeared  
 
_____________________________________________________________________ 
 
and whose name(s) is/are subscribed to the within instrument, and he/she/they acknowledge 
that he/she/they executed it. 
 
WITNESS my hand 
and official seal  

________________________________________ 
NOTARY PUBLIC, STATE OF FLORIDA 
 
______________________________________ 
(Name of Notary Public: Print, Stamp or type as 
commissioned.) 
 
    Personally known to me, or 
 
    Produced identification: 
 
____________________________________ 
(Type of Identification Produced) 
    Did take an oath. or 
 
    Did not take an oath. 
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Appendix-D 
 

DRUG-FREE WORKPLACE FORM 
 
The undersigned vendor in accordance with Section 287.087, Florida Statutes, hereby 
certifies that ___________________________________________________________ 
does:      (Name of Business) 
 
1) Publish a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the 
workplace and specifying the actions that will be taken against employees for 
violations of such prohibition. 

 
2) Inform employees about the dangers of drug abuse in the workplace, the business's 

policy of maintaining a drug-free workplace, any available drug counseling, 
rehabilitation, and employee assistance programs, and the penalties that may be 
imposed upon employees for drug abuse violations. 

 
3) Give each employee engaged in providing the commodities or contractual services 

that are under bid a copy of the statement specified in subsection (1). 
 
4) In the statement specified in subsection (1), notify the employees that, as a condition 

of working on the commodities or contractual services that are under bid, the 
employee will abide by the terms of the statement and will notify the employer of any 
conviction of, or plea of guilty or nolo contendere to, any violation of chapter 893 or 
of any controlled substance law of the United States or any state, for a violation 
occurring in the workplace no later than five (5) days after such conviction. 

 
5) Impose a sanction on, or require the satisfactory participation in a drug abuse 

assistance or rehabilitation program if such is available in the employee's 
community, by any employee who is so convicted. 

 
6) Make a good faith effort to continue to maintain a drug-free workplace through 

implementation of this section. 
 
As the person authorized to sign the statement, I certify that this firm complies fully with 
the above requirements. 
 
 
 
 
    
Proposers Signature  Date 
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Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

M E M O R A N D U M 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: September 23, 2009 
 
Re:  Safe Neighborhood Parks Bond Program Grant Match 

 
REQUEST 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
RELATING TO MATCHING GRANT  FUNDS; AUTHORIZING THE TOWN MANAGER TO MATCH THE 
FUNDING PROVIDED BY A MIAMI-DADE COUNTY GRANT FOR THE BEL AIRE PARK AND SAGA LAKE 
PARK IMPROVEMENT PROJECTS IN AN AMOUNT NOT TO EXCEED $292,600; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

BACKGROUND AND ANALYSIS 

 
On Tuesday, August 18, the Miami-Dade County Office of Safe Neighborhood Parks (OSNP) met to 
review grant applications submitted under their RFP Number SNP0809.  Both of the Town’s applications 
that were authorized for submittal by Town Resolution # 09-61 were selected for funding.  The two 
approved projects were the Bel Aire Park Improvements project ($179,400) and the Saga Lake Park 
Improvements project ($113,200).  Both grants require a cash match totaling $292,600. 
 
Prior to the grants being awarded by the County, the Town must provide proof of matching funds 
through a resolution of the Town Council.   

RECOMMENDATION 

We recommend that the attached resolution be adopted, approving matching funding in an amount not 
to exceed $292,600. 
  
 



RESOLUTION NO. 09-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, RELATING 
TO MATCHING GRANT  FUNDS; AUTHORIZING THE 
TOWN MANAGER TO MATCH THE FUNDING PROVIDED 
BY A MIAMI-DADE COUNTY GRANT FOR THE BEL AIRE 
PARK AND SAGA LAKE PARK IMPROVEMENT 
PROJECTS IN AN AMOUNT NOT TO EXCEED $292,600; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

  
 WHEREAS, the Town Council of the Town of Cutler Bay (the “Town”) has sought, to 
improve the Town’s parks and natural areas in order to improve the quality of life, to increase 
property values within the community, to promote prevention of juvenile crime by providing 
positive recreation opportunities, and to improve the recreation facilities for youth, adult, and 
senior citizens in this community; and  
  
 WHEREAS, pursuant to those goals, Resolution Number 09-61 of the Town authorized 
the Town Manager to apply for grant funding from the Miami-Dade County Safe Neighborhood 
Parks (SNP) bond program for park improvement projects; and 
 
 WHEREAS, the Town submitted applications to the SNP for funding in the amount of 
$179,400 for improvements at Bel Aire Park and $113,200 for improvements at Saga Lake Park 
(the “Projects”); and 
 
 WHEREAS, the Miami-Dade County Office of Safe Neighborhood Parks (OSNP) has 
selected both of the Town’s applications for full funding; and  
 
 WHEREAS, prior to awarding the grants, the OSNP requires proof of matching funds 
through a resolution of the Town Council; 
 
 WHEREAS, the Town Council desires to authorize the Town Manager to allocate 
matching funds as a part of the Town’s 2009-2010 Annual Operating and Capital Budget in an 
amount not to exceed $292,600 to help fund the Projects and meet the OSNP matching funds 
requirement; and  
 
 WHEREAS, the Town finds that this Resolution will promote the health, safety and 
welfare of the Town. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

 

  The above recitals are true and correct and are incorporated 
herein by this reference.   

Section 2.  Matching Funds Authorized.  The Town Manager is authorized to 
provide matching funds in the 2009-2010 Annual Operating and Capital Budget in an amount not 



to exceed $292,600 and to take all steps necessary on behalf of the Town to provide for the 
completion of the following projects: 
 
  Grant Title     

Bel Aire Park Improvements    $179,400 
Total Grant 

 
Saga Lake Park Improvements   $113,200 
 

 Section 3.  Effective Date.

 

      This Resolution shall be effective immediately upon 
adoption. 

 PASSED and ADOPTED this ______ day of    , 2009. 
 
 
       __________________________ 
       PAUL S. VROOMAN 
       Mayor 
 
Attest:  
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
  
  
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
   
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
  
Mayor Paul S. Vrooman   ____ 
  
Vice Mayor Edward P. MacDougall  ____ 
  
Councilmember Peggy R. Bell  
 

____ 

Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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M E M O R A N D U M 
 
To: Honorable Mayor & Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: September 17, 2009 
 
Re: Procurement of computer hardware and other equipment necessary for the 

implementation of the comprehensive government Enterprise Resource Planning 
(ERP) network  

 
REQUEST  
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
WAIVING COMPETITIVE BIDDING BASED ON THE MANAGER’S FINDING OF IMPRACTICABILITY 
FOR THE SELECTION OF A COMPUTER HARDWARE PROVIDER; APPROVING THE SELECTION OF 
ALTEK COMPUTER GROUP, INC. FOR THE PURCHASE OF COMPUTER HARDWARE FOR THE 
TOWN  BASED ON THREE PRICE QUOTATIONS; AUTHORIZING THE TOWN MANAGER TO ENTER 
INTO A PURCHASE AGREEMENT WITH ALTEK COMPUTER GROUP, INC. FOR THE PURCHASE OF 
THE ERP COMPUTER NETWORK SERVERS AND NECESSARY EQUIPMENT; PROVIDING AN 
EFFECTIVE DATE. 
 
BACKGROUND AND ANALYSIS 
During the June 17, 2009, town council meeting, the town council adopted Resolution 09-46 
authorizing the Town Manager to execute a contract with Tyler Technologies for the EDEN 
software system as recommended by the Town’s Software RFP Committee. 
 
To date, town staff, with the assistance of our IT Consultants (IDC), has been working closely 
with the Tyler Technologies representatives to properly identify the computer hardware & 
equipment necessary to implement the Enterprise Resource Planning (ERP) network.  The 
software implementation requires a significant addition to the Town’s existing IT infrastructure. 
 This capital equipment purchase was budgeted in the FY- 08/09 general operating budget in the 
amount of $66,000 within general government.   
  
As part of the computer hardware review process, the Town’s IT Consultant’s (IDC) has obtained 
the following three (3) written proposals from computer hardware distributors: 
 

• Altek   $50,854.25 
• CDW-G  $54,343.91 
• Dell   $62,957.04 

Office of the Town Manager 

Steven J. Alexander 
Town Manager 

 
 

 
 



 
 

 

 
Based on a thorough review by both the IT consultant and town staff, we are recommending 
that Altek Computer Group, Inc. be issued a purchase order in the amount of $50,854.25.  This 
amount is well within the previously budged amount of $66,000 which was included within the 
general government operating budget. 
 
The Town needs to move quickly to select a company to provide this hardware to support the 
computer system, and therefore Town staff recommends waiving the competitive bidding 
process as impracticable and instead to utilize the three quotations already received in order to 
make the selection expediently. Since the total purchase price exceeds the Town Manager’s 
purchasing threshold of $25,000 as per Ordinance 06-22, I am recommending that the council 
waive formal competitive bidding pursuant to section III (D) of the purchasing ordinance:  
 

“(D) Under circumstances where competitive bidding is impracticable, 
including but not limited to situations where time constraints do not 
permit the preparation of clearly drawn specifications

RECOMMENDATION 

 or situations, 
where, after competitive bidding, no bids meeting bid requirements are 
received, all complaint bids received are too high, or all bids are rejected 
for failure to meet bid requirements (i.e., bids are noncompliant), such 
purchases shall be exempt from the competitive bid requirements”. 

 

 
It is recommended that the Town Council adopt the attached resolution. 
 



RESOLUTION NO. 09 - ___ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, WAIVING COMPETITIVE BIDDING 
BASED ON THE MANAGER’S FINDING OF 
IMPRACTICABILITY FOR THE SELECTION OF A 
COMPUTER HARDWARE PROVIDER; APPROVING 
THE SELECTION OF ALTEK COMPUTER GROUP, 
INC. FOR THE PURCHASE OF COMPUTER 
HARDWARE FOR THE TOWN  BASED ON THREE 
PRICE QUOTATIONS; AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO A PURCHASE 
AGREEMENT WITH ALTEK COMPUTER GROUP, 
INC. FOR THE PURCHASE OF THE ERP COMPUTER 
NETWORK SERVERS AND NECESSARY 
EQUIPMENT; PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay, Florida, (the “Town”) is in need of several 

computer network servers and necessary equipment (the “hardware”) for operation of its 
comprehensive government ERP software and provision of government services to its 
residents; and 

 
WHEREAS, the Town Manager has determined that time constraints prevent the 

issuance of a formal request for proposals or invitation to bid and has recommended that 
the Town waive formal competitive bidding, and has instead solicited price quotes to 
facilitate the selection of a provider of the hardware; and  
 

WHEREAS, Town staff has received at least three price quotes from reputable 
and responsible providers of the hardware and determined that the Altek Computer 
Group, Inc. (“Altek”) should be selected as they provided the lowest price in the amount 
of $50,854.25; and  
 

WHEREAS, the Town Manager has determined in accordance with Section 3.10 
of the Town Charter and the Town purchasing ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for the hardware, the 
Town Manager has made a written recommendation to the Town Council for its approval 
and the Town Council has determined that it is impracticable and not advantageous to 
competitively bid this item by way of a formal competitive bid because of the immediate 
need to procure said item; and  

 
WHEREAS, the Town Council desires to authorize the Town Manager, on behalf 

of the Town, to negotiate and enter into a Purchase Agreement (the “Agreement”), for the 
hardware described herein, provided that Town Attorney determines that the terms of the 
Agreement are legally sufficient; and  
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WHEREAS, the Town finds that this Resolution will promote the health, safety 
and welfare of the Town.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS:  
 

Section 1.  Recitals. The above recitals are true and correct and are 
incorporated herein by this reference. 
 

Section 2. Selection Approved.  Pursuant to Section 3(D) of the Town of 
Cutler Bay Ordinance 06-22 and Section 3.10 of the Town Charter, the Town Council 
waives competitive bidding requirements and authorizes the issuance of a contract to  
Altek Computer Group, Inc. (“Altek”), which was selected through the solicitation of 
three price quotations from reputable and responsible providers, to procure several 
computer network servers and necessary equipment (the “hardware”) for operation of its 
comprehensive government ERP software and provision of government services at a 
competitive price as described by the specifications and price quotations attached as 
Exhibit “A” (the “Quotation”). 
 

Section 3.  Town Manager Authorized.  The Town Manager is hereby 
authorized to negotiate and enter into a Purchase Agreement (the “Agreement”) with 
Altek for $50,854.25 for the hardware described in Exhibit “A”, provided that the 
Agreement is subject to review for legal sufficiency by the Town Attorney. 
 

Section 4.

ERIKA GONZALEZ-SANTAMARIA, CMC 

  This Resolution shall be effective immediately upon adoption. 
 

PASSED and ADOPTED this   day of   ,  2009.  
 
       
        
             
       PAUL S.VROOMAN, Mayor 
 
Attest:  
 
       

Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
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WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
  
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice-Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell        
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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 M E M O R A N D U M 
 
To: Honorable Mayor and Town Council  
 
From:  Honorable Councilmember Bell 
 
Date: September 16, 2009 
 
Re: Parks and Recreation Advisory Committee 

 
REQUEST 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, PROVIDING FOR THE APPOINTMENT OF ADDITIONAL MEMBERS TO THE 
PARKS AND RECREATION ADVISORY COMMITTEE; AND EXPANDING THE DUTIES OF 
THE PARKS AND RECREATION ADVISORY COMMITTEE; PROVIDING FOR AN EFFECTIVE 
DATE. 
 
Background and Analysis 
In 2007 the Town established a special events citizen advisory committee. After six 
months of study the committee produced a report for the council.  Some members of 
the committee continued to volunteer for the Town as an unofficial committee.  
 
Because these citizens would like to continue to assist the Town in establishing and 
producing events that will enhance the image of the Town, yet are unable to do so in an 
official manner, we believe they would serve the Town best as members of an expanded 
Parks and Recreation Citizen Advisory Committee. 
  
The events volunteers who respectfully request to be a part of the Parks and Recreation 
Advisory Committee are: 
  

Ralph Geronimo, Terry Long, Miriam Mayoral, Pat Fulton, and Art Nanni. 
 
As your liaison to the Parks and Recreation Citizen Advisory Committee I urge your 
favorable consideration in appointing these members to the committee. 

Office of the Mayor and Town Council 

Paul S. Vrooman 
Mayor 

 
Edward P. MacDougall 

Vice Mayor 
 

Timothy J. Meerbott 
Councilmember – Seat 1 

 
Ernest N. Sochin 

Councilmember – Seat 2 
 

Peggy R. Bell 
Councilmember – Seat 3 

 
 

 
 

 



RESOLUTION NO. 09-  
 
A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
PROVIDING FOR THE APPOINTMENT OF ADDITIONAL 
MEMBERS TO THE PARKS AND RECREATION 
ADVISORY COMMITTEE; AND EXPANDING THE 
DUTIES OF THE PARKS AND RECREATION ADVISORY 
COMMITTEE; PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS,  the Town of Cutler Bay (the "Town") currently has a citizens committee  

to advise the Town Council with regard to parks and recreational facilities within the Town, and 
to make recommendations to the Town concerning development and usage of such parks and 
recreational facilities; and 

 
WHEREAS, the Town Council deems it beneficial to the community to provide 

programs and events that will enhance the image of the Town and endeavor to meet the needs of 
all of its citizens; and 

 
WHEREAS, the Town Council is desirous of expanding the duties of the Parks and 

Recreation Advisory Committee to include Town community events and cultural programs; and 
 
WHEREAS, these expanded duties would require additional members being appointed 

to the Parks and Recreation Advisory Committee in order to assist with the new duties.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
  
 Section 1. Recitals.

  

  The above Recitals are true and correct and are incorporated 
herein by this reference. 

 Section 2. Additional Responsibility.

   

  The Town Council hereby modifies the duties 
of the Parks and Recreation Advisory Committee to include the planning and organization of Town 
events and cultural programs. 

Section 3. Additional Appointments and Term of Service of All Appointees.

  

  The 
Council shall appoint five (5) additional members who shall be chosen by each Councilmember 
nominating one member from a list of persons who volunteer by advising the Town Manager or 
a Councilmember of their interest in serving on said Committee.  All members of the Committee, 
including all current members and new appointees, shall serve at the pleasure of the Council 
Member who appointed the member for a period of one year from the effective date of this 
resolution unless removed earlier by the appointing Council Member.     

Section 4. Effective Date.

 

  This resolution shall become effective immediately upon 
its adoption. 
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PASSED and ADOPTED this ____ day of     , 2009. 
 
    
             
        __________________________ 
        PAUL S. VROOMAN, Mayor  
 
 
 
Attest: 
 
       
ERIKA GONZALEZ-SANTAMARIA, CMC  
Town Clerk  
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.A. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edwards P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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M E M O R A N D U M 
 
To: Steven J. Alexander, Town Manager  
 
From:  David Hennis, Community Development Director  
 
Date: August 10, 2009 
 
Re: East Ridge Retirement Village Sign Variance 
 V2009-001 

 
 
East Ridge Retirement Village, Inc has submitted a sign variance application for the 
retirement village property located at 19301 SW 87th Avenue.  The variance seeks relief 
from Code Section 33-100.1, which limits the size of a monument sign in an AU 
Agricultural district to 24 square feet and Code Section 33-111, which limits the size of a 
directional sign to 3 square feet and 4 feet in height.  The variance application requests 
a monument sign 88 square feet [3.5 times larger than the code allows] and a directional 
sign 75 square feet and 6 feet in height [25 times larger and 2 feet in height taller than 
the code allows].    
 
The monument sign is of concrete block and stucco construction, 7.5 feet in height and 
16 feet in width and placed perpendicular to the SW 87th Avenue entry.  The sign entails 
the use of columns and decorative stone caps.  The directional sign is of the same 
construction, 6 feet in height and 15 feet in width and placed approximately 155 feet 
internal to the SW 87th Avenue entry and provides direction to the various buildings on-
site.   
 
The site presently has two identification signs mounted on the walls at the SW 87th Avenue 
entry.  These signs will have to be removed prior to installation of any new signage. 
 
  

(1) Special conditions and circumstances exist which are peculiar to the land on which 
the sign is proposed and these conditions and/or circumstances are not applicable to 
other lands in the same zoning district. 

Town Council Review Standards 
Section 33-120.13 of the Code of Ordinances requires the following considerations in 
support of sign variance applications.  
 

Staff Evaluation 
The subject property is a 70+ acre adult congregate care facility.  This places somewhat 
unique and special conditions on the tract. 

 
 

Community Development Department 

David Hennis 
Director 

 
 



 

(2) The special conditions and circumstances do not result from the actions of the 
applicant. 

The special conditions and circumstances generally result from the actions of the applicant in 
the construction of the facility and not the uniqueness of the site.        

Staff Evaluation 

 
 
(3) The granting of the variance will not confer upon the applicant any special privilege 
that is denied by this code to others in the same zoning district. 

The size and scale of the proposed signs are inconsistent with the code and surrounding 
properties and may confer a special privilege if granted. 

Staff Evaluation 

 
 
(4) Literal interpretations of the provisions of the sign code would deprive the applicant 
of rights commonly enjoyed by other properties in the same zoning district under the 
terms of the code and would result in an unnecessary and undue hardship on the 
applicant. 

Literal interpretation of the code limits signage in the AU, Agricultural district to a maximum of 
24 square feet; a limitation that existed prior to adoption and incorporation and also applies 
to educational campus and hospital facilities.   

Staff Evaluation 

 
 
(5) The grant of the variance is not contrary to the intent of the sign regulations or 
Chapter 33 Article VI of the Code of Ordinances, as applicable, will be in harmony with 
the purpose of this Article, and will not be injurious to the area involved or otherwise 
detrimental to the public welfare. 

The approval of this request will not have an adverse impact on the environment or the 
economy of the Town.  However the request may negatively impact community 
aesthetics by allowing signage significantly larger than the code permits. 

Staff Evaluation 

 
  
TOWN STAFF RECOMMENDATION
Denial of the monument sign variance request. 

:   

Denial of the directional sign variance request.    
 
 



RESOLUTION NO. 09-____ 
 

  A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, APPROVING A SIGN 
VARIANCE FOR EAST RIDGE RETIREMENT VILLAGE INC., 
LOCATED AT 19301 S.W. 87TH AVENUE, TO PERMIT A 
MONUMENT SIGN OF 88 SQUARE FEET WHERE 24 SQUARE 
FEET IS PERMITTED; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

    
   WHEREAS, East Ridge Retirement Village Inc.  (the “Applicant”) has submitted 

an application, pursuant to Section 33-120.13 of the Town of Cutler Bay (the “Town”) Code 
of Ordinances (the “Town Code”), to vary Section 33-100.1 of the Town Code relating to 
signs, to permit a monument sign of 88 feet where 24 feet is permitted, as shown in site plan 
application SP-2009-001, for the property located at 19301 S.W. 87th

 
 Avenue; and 

 WHEREAS, staff recommended denial of the requested variance, in its report dated 
August 10, 2009; and  
  
 WHEREAS, public notice was provided in accordance with law; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest 
and welfare of the residents of the Town.  
   
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.

 

  The above recitals are true and correct and are 
incorporated herein by this reference. 

Section 2. Approval of Variance.  The Town Council hereby approves the 
request by the Applicant, to vary the provisions of Section 33-100.1 of the Town Code to 
permit a monument sign of 88 feet where 24 feet is permitted, as shown in site plan 
application SP-2009-001, for property located at 19301 S.W. 87th

 
 Avenue 

 Section 3. Effective Date

 

.  This Resolution shall take effect immediately upon 
adoption. 

PASSED and ADOPTED this   day of   , 2009. 
 
        
             
       PAUL S. VROOMAN, Mayor 
 
Attest: 
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ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
 
APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY FOR THE  
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    

 
 

 











TAB 9 



ORDINANCE NO. 09-

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS

__ 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF CUTLER BAY, FLORIDA, REVISING 
ORDINANCE 06-22 TO PROVIDE FOR THE 
DISPOSITION OF SURPLUS MATERIALS VALUED AT 
LESS THAN $5,000.00; PROVIDING FOR INCLUSION 
IN THE CODE; PROVIDING FOR  SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, on September 6, 2006 the Town Council of the Town of Cutler Bay 

(the “Town”) adopted Town Ordinance 06-22 which created the Town’s purchasing 
regulations;  and 
 
 WHEREAS, included in Town Ordinance 06-22 were provisions that dealt with 
the disposition of surplus property; and 
 
 WHEREAS, the Town Council desires to amend Town Ordinance 06-22 to 
include streamlined provisions for the disposition of surplus property which is valued at 
less than $5000.00 in order to allow for the more expedient and cost-effective liquidation 
of those lower-valued items; and  

 
WHEREAS, the Town finds that this Ordinance will promote the health, safety 

and welfare of the Town.  
 

1: 
Section 1.  Findings.  The foregoing “Whereas” clauses are hereby ratified and 

incorporated as the legislative intent of this Ordinance. 
 
Section   2. Amendment to Ordinance 06-222 of the Town Code

VIII. Surplus property. 

.  The Town 
Council of the Town of Cutler Bay hereby amends Section 7 of Ordinance 06-22 of the 
Town Code of Ordinances as follows: 
 

*** 

 
Any property owned by the Town which has become obsolete, or which has outlived 
its usefulness, or which has become inadequate for the public purposes for which it 

                                                 
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing 
text, shaded text reflects changes made from First Reading. 
 
2  Pursuant to the Town charter, the Town code consists of the applicable provisions of the Miami Dade 
County code as they existed on the date of the Town’s incorporation and as amended from time to time by 
the Town Council.   
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was intended, or which is no longer needed for public purposes, or which item or 
property whose disposal may enhance the public health safety or welfare, may be 
disposed of in accordance with procedures established by the Town Manager, so long 
as the property has been declared surplus by a resolution of the Town Council. All 
property meeting the criteria of this section but valued at under $5,000.00 may be 
disposed of by the Town Manager without a Town Council resolution. 

 
*** 

 
Section   3.  Severability.   If any section, clause, sentence, or phrase of this 

Ordinance is for any reason held invalid or unconstitutional by a court of competent 
jurisdiction, the holding shall not affect the validity of the remaining portions of this 
Ordinance. 
 

Section  4.  Conflict.  All Sections or parts of Sections of the Code of 
Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of 
Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict. 
 

Section   5.  Inclusion in the Code. It is the intention of the Town Council, and 
it is hereby ordained that the provisions of this Ordinance shall become and be made a 
part of the Code of the Town of Cutler Bay; that the sections of this Ordinance may be re-
numbered or re-lettered to accomplish such intentions; and that the word "Ordinance" 
shall be changed to "Section" or other appropriate word. 

 
Section   6. Effective Date.

ERIKA GONZALEZ-SANTAMARIA, CMC 

  This Ordinance shall be effective immediately 
upon adoption on second reading. 
 
  
 PASSED on first reading this   day of    , 2009. 

 
PASSED AND ADOPTED on second reading this   day of    , 2009. 

 
 
        
             
       PAUL S. VROOMAN, Mayor 
 
Attest: 
 
       

Town Clerk 
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APPROVED AS TO FORM AND  
LEGAL SUFFICIENCY FOR THE  
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
       
WEISS SEROTA HELFMAN PASTORIZA 
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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