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TOWN OF CUTLER BAY 

 
Mayor Paul S. Vrooman     Town Attorney Mitchell Bierman 
Vice Mayor Edward P. MacDougall    Town Attorney Chad Friedman 
Councilmember Timothy J. Meerbott    Town Clerk Erika Santamaria 
Councilmember Ernest N. Sochin     Town Manager Steven Alexander 
Councilmember Peggy R. Bell  

 
This meeting is open to the public.  In accordance with the Americans with Disabilities Act of 1990, persons needing 
special accommodation, a sign language interpreter or hearing impaired to participate in this proceeding should contact 
the Town Clerk at (305) 234-4262 for assistance no later than four days prior to the meeting.   
 

TOWN COUNCIL MEETING AGENDA - REVISED 
Wednesday, June 16, 2010, 7:00 p.m. 

South Dade Regional Library  
10750 SW 211th

Cutler Bay, Florida 33189 
 Street,  

 
1. CALL TO ORDER, ROLL CALL, and PLEDGE OF ALLEGIANCE 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS 

 
A. Presentation – Chief Judge Joel H. Brown 
 
B. Presentation – Nestor Caballero of Alberni, Caballero and Company 
 

3. APPROVAL OF MINUTES 
  

A. Regular Council Meeting – May 26, 2010 
  
4. REPORTS 
 

A. TOWN MANAGER’S REPORT 
  
B. TOWN ATTORNEY’S REPORT 
 
C. BOARD/COMMITTEE REPORTS AND COUNCIL ANNOUNCEMENTS 
   

5. CONSENT AGENDA  
 ANY ITEMS SHALL BE REMOVED FROM THE CONSENT AGENDA FOR DISCUSSION OR SEPARATE VOTE IF REQUESTED OR 

PULLED BY A COUNCILMEMBER OR THE TOWN MANAGER. 
 

A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA REQUESTING THE TOWN MANAGER TO POST A 

TAB 1 

TAB 2 
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MONTHLY REPORT OF THE TOWN’S CHECK REGISTRY, INCLUDING BUT NOT 
LIMITED TO ALL TOWN REVENUES AND EXPENDITURES ON THE WEBSITE 
FOR PUBLIC ACCESS; REQUESTING THAT THIS INFORMATION BE PROVIDED 
IN THE FUTURE ON A MONTHLY BASIS; AND PROVIDING AN EFFECTIVE 
DATE. (MACDOUGALL) 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AMENDING THE INTERLOCAL AGREEMENT BETWEEN 
THE TOWN AND MIAMI-DADE TRANSIT AGENCY FOR FEDERAL FUNDING 
ADOPTED BY TOWN RESOLUTION NUMBER 09-42; MODIFYING THE 
PROPOSED USE OF THE FUNDING IN ORDER TO PERMIT THE PURCHASE OF A 
CIRCULATOR-TYPE MINI-BUS; AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE AGREEMENT AND ALL FUTURE FORMS AND AGREEMENTS 
REQUIRED FOR THE PROGRAM; AND PROVIDING FOR AN EFFECTIVE DATE.   

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER TO ISSUE A 
PURCHASE ORDER TO MARLIN ENGINEERING, INC. TO PROVIDE 
CONSTRUCTION PHASE SERVICES FOR THE SW 208 STREET ROADWAY AND 
RESURFACING IMPROVEMENT PROJECT; AND PROVIDING AN EFFECTIVE 
DATE. 

 
D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE AGREEMENT WITH GENERAL 
ASPHALT COMPANY, INC. FOR THE SW 208 STREET ROADWAY AND 
RESURFACING IMPROVEMENTS; AUTHORIZING THE TOWN MANAGER TO 
ENTER INTO THIS AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
E. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA AUTHORIZING THE TOWN MANAGER TO WAIVE 
PERMITTING FEES FOR HOME REPAIRS FOR CUTLER BAY RESIDENT DOTTY 
HUDSON BY ALLOCATING  FUNDS FROM THE 2009/2010 FISCAL YEAR 
BUDGET FOR THE PAYMENT OF PERMIT FEES; AND PROVIDING FOR AN 
EFFECTIVE DATE. (MEERBOTT) 

 
F. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA AUTHORIZING THE TOWN MANAGER TO WAIVE 
PERMITTING FEES FOR THE INSTALLATION OF A POOL FENCE FOR CUTLER 
BAY RESIDENT AND POLICE OFFICER JODY WRIGHT AND DONATE FUNDS 
FROM THE 2009/2010 FISCAL YEAR BUDGET FOR THE PAYMENT OF PERMIT 
FEES; AND PROVIDING FOR AN EFFECTIVE DATE. (MEERBOTT) 

 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE 
SUBJECT TO CROSS EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME AND 
ADDRESS FOR THE RECORD. 

TAB 3 

TAB 4 

TAB 5 

ADD-ON 

ADD-ON 
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A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING A HEIGHT VARIANCE FOR AN OUT 
PARCEL ON THE PROPERTY LOCATED AT 20505 SOUTH DIXIE HIGHWAY TO 
PERMIT A ONE STORY BUILDING WHERE A MINIMUM SIX STORIES IS 
REQUIRED; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, APPROVING A VARIANCE FROM SECTION 33-284.86 
(B)(1)(A) FOR AN OUT PARCEL ON THE PROPERTY LOCATED AT 20505 
SOUTH DIXIE HIGHWAY TO PERMIT A BUILDING TO NOT BE DIRECTLY 
ACCESSIBLE FROM A STREET FRONTAGE; AND PROVIDING FOR AN 
EFFECTIVE DATE. 
 

C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, APPROVING A VARIANCE FROM SECTION 33-284.86 
(B)(1)(B) FOR AN OUT PARCEL ON THE PROPERTY LOCATED AT 20505 
SOUTH DIXIE HIGHWAY RELATING TO THE CLEAR GLAZED AREA OF THE 
FAÇADE OF THE BUILDING; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  

 
A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER, IN 
ACCORDANCE WITH SECTION 4.3(7) OF THE TOWN CHARTER, TO ENTER 
INTO LEASES BY ADMINISTRATIVE ACTION FOR THE PROPERTY LOCATED AT 
10720 CARIBBEAN BOULEVARD AND THE PROPERTY IMMEDIATELY SOUTH 
OF THIS PROPERTY; AND PROVIDING FOR AN EFFECTIVE DATE.  

 
B. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN MANAGER, IN 
ACCORDANCE WITH SECTION 4.3(7) OF THE TOWN CHARTER, TO ENTER 
INTO LEASES OF TOWN OWNED PARK LAND BY ADMINISTRATIVE ACTION; 
APPROVING THE SITE LEASE AGREEMENT BETWEEN THE TOWN AND T-
MOBILE SOUTH LLC, A DELAWARE LIMITED LIABILITY COMPANY, TO PLACE 
A TELECOMMUNICATIONS TOWER DESIGNED AS A FLAG POLE, WIRELESS 
ANTENNA AND GROUND EQUIPMENT ON TOWN-OWNED PROPERTY 
LOCATED AT 10100 SW 200TH

 

 STREET (A/K/A CUTLER RIDGE PARK), 
PROVIDING FOR THE AUTHORIZATION OF THE TOWN MANAGER TO ENTER 
INTO THIS AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.   

8. ORDINANCES FOR FIRST READING OR RESOLUTIONS REQUIRING A PUBLIC HEARING  
 

9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED)   
 

TAB 8 

TAB 6 

TAB 9 

TAB 10 

TAB 7 
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A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, CREATING GENERAL REGULATIONS AND 
PROCEDURES RELATING TO TOWN ADVISORY BOARDS; PROVIDING THAT 
THESE GENERAL REGULATIONS AND PROCEDURES SHALL APPLY TO ALL 
EXISTING BOARDS AS WELL AS THOSE BOARDS ESTABLISHED IN THE 
FUTURE; AND PROVIDING FOR AN EFFECTIVE DATE. (VROOMAN) 

 
B. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, REPEALING THE EXISTING CHAPTER 8B 
“EMERGENCY MANAGEMENT”; CREATING A NEW CHAPTER 8B ENTITLED 
“EMERGENCY MANAGEMENT” RELATING TO THE CREATION OF POLICIES 
AND PROCEDURES IN THE CASE OF TOWN EMERGENCIES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR 
AN EFFECTIVE DATE. 

 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF 
TIME IN ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 
 

11. MAYOR AND COUNCIL COMMENTS  
 
12. OTHER BUSINESS 
 
13. ADJOURNMENT 

 
A. Code Compliance Hearing

 

  
Monday, June 28th at 10:00 a.m., Town Hall, 10720 Caribbean Blvd., Suite 105  

B.   Old Cutler Roadway Improvements - 2nd Public Information Meeting

 

  
Monday, June 28th at 6:00 p.m., South Dade Regional Library, 10750 SW 211th ST 

C. Whispering Pines July 4th

 Sunday, July 4
 Celebration 

th at 9:00 a.m., Whispering Pines Park, SW 88th

 
 CT & Ridgeland Dr. 

D. 
 Sunday, July 4

Community Fireworks Display 
th at 9:00 p.m., Black Point Marina & Park, 24775 SW 87th

 
 Ave. 

E.  
Wednesday, July 21, 2010, at 7:00 p.m. at South Dade Regional Library,  
Council Meeting 

10750 SW 211th ST 
 

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH 
RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE 
AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON 
WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE 
OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 

TAB 11 

TAB 12 



TAB 1 
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TOWN OF CUTLER BAY 
TOWN COUNCIL MEETING 

MINUTES 
Wednesday, May 26, 7:00 p.m. 

South Dade Regional Library 
10710 SW 211th Street, 2nd

Cutler Bay, Florida 33189 
 Floor 

 
1. CALL TO ORDER/ROLL CALL OF MEMBERS:  The meeting was called to order by the mayor 
at 7:03 PM.  Present were the following: 
 
Councilmember Peggy R. Bell 
Councilmember Timothy J. Meerbott  
Councilmember Ernest N. Sochin  
Vice Mayor Edward P. MacDougall 
Mayor Paul S. Vrooman  
 
Town Attorney Mitchell Bierman 
Town Clerk Erika Santamaria 
Assistant to the Town Clerk Erin O’Donnell 
Town Manager Steven J. Alexander 
 
Mayor Vrooman led the Pledge of Allegiance. 
 
2. PROCLAMATIONS, AWARDS, PRESENTATIONS:  There were none at this time. 
 
3. APPROVAL OF MINUTES:   
 

A. Councilmember Meerbott made a motion approving the minutes of the regular 
council meeting on April 28, 2010.  The motion was seconded by Councilmember Bell and adopted 
by a 5-0 voice vote.  The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor 
MacDougall, Mayor Vrooman voting Yes. 
 
4. REPORTS  

 
A. TOWN MANAGER’S REPORT: 

 
The town manager reported on the recent and upcoming training sessions of staff including CPR, 
sexual harassment, and customer service training. He reported on several commendations for the 
town’s police department in recent burglaries. He also reported on several Public Works on-going 
projects within the town as well and reported a  large turnout for the first meeting for Old Cutler 
Roadway improvements. The town manager introduced  Ramon Castella, a representative from 
C3TS for the Old Cutler Roadway improvements project who then informed the public on several 
ways to contact the Town should they be unable to attend the public information meeting. He also 
stated that tentatively there will be a second public information meeting scheduled for June 28th.  
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The town manager also took this time to announce that items 6 A, B, and C, have been deferred 
from the Quasi-Judicial Hearings until the next council meeting which is scheduled for June 16th. 
The titles are as follows: 
 

A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, APPROVING A HEIGHT VARIANCE FOR AN OUT 
PARCEL ON THE PROPERTY LOCATED AT 20505 SOUTH DIXIE HIGHWAY TO 
PERMIT A ONE STORY BUILDING WHERE A MINIMUM SIX STORIES IS 
REQUIRED; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING A VARIANCE FROM SECTION 33-
284.86 (B)(1)(A) FOR AN OUT PARCEL ON THE PROPERTY LOCATED AT 
20505 SOUTH DIXIE HIGHWAY TO PERMIT A BUILDING TO NOT BE 
DIRECTLY ACCESSIBLE FROM A STREET FRONTAGE; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING A VARIANCE FROM SECTION 33-
284.86 (B)(1)(B) FOR AN OUT PARCEL ON THE PROPERTY LOCATED AT 
20505 SOUTH DIXIE HIGHWAY RELATING TO THE CLEAR GLAZED AREA OF 
THE FAÇADE OF THE BUILDING; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
Councilmember Meerbott made a motion to defer these items to the next regularly scheduled 
council meeting. The motion was seconded by Vice Mayor MacDougall and was adopted by 
unanimous voice vote. The vote was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice 
Mayor MacDougall, Mayor Vrooman voting Yes. 
  
 B.    TOWN ATTORNEY’S REPORT:   
 
The town attorney informed the Town Council that red light enforcement legislation was passed as 
a state statute. The town is required to make any necessary changes in the current contract with 
the vendor.  
 

C.   BOARD AND COMMITTEE REPORTS, COUNCIL ANNOUNCEMENTS 
 
Member Meerbott gave a brief overview of the town council’s trip to Atlanta for the CNU 18 
Conference. He shared his experience and hopes the knowledge they learned will involve positive 
outcomes for the town’s future.  
 
Councilmember Sochin reported that he has met with the Charter High School Committee which is 
progressing well and he is impressed by the informative speakers they have had thus far. He and 
Chair Alvarez will be visiting neighboring charter schools and reports to the Council should be 
coming soon. He also expressed his thanks to Ralph Casals, Public Works Director for his prompt 
attention to additional signage for Cutler Ridge Park.  
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Mayor Vrooman reported that he was happy to see that the pothole on Old Cutler Road has been 
filled.  
 
5. CONSENT AGENDA:   

 
A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA ESTABLISHING THE 2010 COMMUNITY-WIDE 
GARAGE SALE DATES PURSUANT TO ORDINANCE 10-02; AND PROVIDING 
FOR AN EFFECTIVE DATE. (BELL) 

 
B. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, RELATING TO CONTRACTS, AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO AN AGREEMENT WITH SYMBIONT SERVICE 
CORPORATION FOR THE INSTALLATION OF A GEOTHERMAL POOL HEATING 
SYSTEM AT CUTLER RIDGE POOL IN AN AMOUNT NOT TO EXCEED 
$70,257.00; AND PROVIDING AN EFFECTIVE DATE. 

 
C. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA URGING MIAMI-DADE COUNTY PUBLIC WORKS 
DEPARTMENT TO CONDUCT A TRAFFIC STUDY OF THE CORRIDOR THAT 
CONSISTS OF SW 216TH ST BETWEEN SW 107TH

 

 AVE AND OLD CUTLER 
ROAD TO INCREASE THE SPEED LIMIT WITHIN THE AFOREMENTIONED 
CORRIDOR; AND PROVIDING FOR AN EFFECTIVE DATE. (MEERBOTT) 

Vice Mayor MacDougall pulled Item D  and the  town manager pulled Item E from the Consent 
Agenda for discussion.     
 
Councilmember Sochin made a motion to approve the Consent Agenda as amended with Items D 
and E pulled for discussion.  The motion was seconded by Councilmember Meerbott and Resolution 
10-24 through 10-26 were adopted by 5-0 voice vote. The vote was as follows:  Councilmembers 
Bell, Meerbott, Sochin, Vice Mayor MacDougall, Mayor Vrooman voting Yes. 
 
The assistant to the town clerk read the following add-on resolution by title: 
 

D. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 
CUTLER BAY, FLORIDA, ESTABLISHING THE SOUTH DADE GREEN CORRIDOR 
DISTRICT; AUTHORIZING THE TOWN MANAGER AND TOWN ATTORNEY TO 
TAKE ANY AND ALL STEPS NECESSARY TO ESTABLISH THIS DISTRICT AS 
AUTHORIZED BY SECTION 163.08, FLORIDA STATUTES; FURTHER 
AUTHORIZING THE TOWN MANAGER AND TOWN ATTORNEY TO 
NEGOTIATE AN INTERLOCAL AGREEMENT WITH OTHER LOCAL 
GOVERNMENTS TO PARTNER WITH THE TOWN IN THIS DISTRICT; 
PROVIDING FOR TRANSMITTAL; AND PROVIDING FOR AN EFFECTIVE DATE.  
(VROOMAN) 
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Mayor Vrooman addressed the importance of the new Florida statute recently signed by Governor 
Crist and its origins from the Town.  
 
Vice Mayor MacDougall made a motion to approve the resolution.  The motion was seconded by 
Councilmember Sochin and Resolution 10-27 was adopted by unanimous voice vote. The vote was 
as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman 
voting Yes. 
 
The assistant to the town clerk read the following add-on resolution by title: 

  
E.    A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, APPROVING THE TD BANK, N.A., FINANCING TERMS, 
ATTACHED AS EXHIBIT “A,” FOR THE FINANCING OF THE PURCHASE OF THE 
PROPERTY LOCATED AT 10720 CARIBBEAN BOULEVARD AND THE PROPERTY 
IMMEDIATELY SOUTH OF THIS PROPERTY; AUTHORIZING THE TOWN 
MANAGER TO EXECUTE LOAN DOCUMENTS, CONTRACTS, OR OTHER 
INSTRUMENTS CONSISTENT WITH THESE FINANCING TERMS; WAIVING 
COMPETITIVE BIDDING DUE TO  IT NOT BEING ADVANTAGEOUS AND 
IMPRACTICABILITY; PROVIDING FOR AWARD OF LOANS BY NEGOTIATED 
SALE; PROVIDING FOR DESIGNATION OF LOANS AS BANK QUALIFIED; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
The town manager provided clarification for the town council and updated them on any changes 
since the last workshop on this item. The town manager recognized and thanked Councilmember 
Bell for her suggestion of purchasing the vacant lot just south of Tower 2.  He stated that this could 
potential become a Town community center for all to enjoy. Finance Director Robert Daddario also 
further clarified the terms of financing and answered the council’s questions. 
 
Councilmember Sochin made a motion to approve the resolution with a 5 year call option rate and 
a 10 year fixed rate on the land parcel south of the building.  The motion was seconded by 
Councilmember Meerbott and Resolution 10-28 was adopted by unanimous voice vote. The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
6. QUASI-JUDICIAL HEARINGS (PUBLIC HEARING REQUIRED) 

ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL BE SWORN-IN PRIOR TO GIVING TESTIMONY AND MAY BE SUBJECT TO CROSS 
EXAMINATION.  ALL PERSONS ADDRESSING THE TOWN COUNCIL SHALL STATE THEIR NAME AND ADDRESS FOR THE RECORD. 

  
7. ORDINANCES FOR FIRST READING (PUBLIC HEARING NOT REQUIRED)  
 
The assistant to the town clerk read the following ordinance by title: 

 
A. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, CREATING GENERAL REGULATIONS AND 
PROCEDURES RELATING TO TOWN ADVISORY BOARDS; PROVIDING THAT 
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THESE GENERAL REGULATIONS AND PROCEDURES SHALL APPLY TO ALL 
EXISTING BOARDS AS WELL AS THOSE BOARDS ESTABLISHED IN THE 
FUTURE; AND PROVIDING FOR AN EFFECTIVE DATE. (VROOMAN) 

 
The mayor provided a brief background on the intent of the ordinance. Members of the council 
wanted some revisions to terms and rotation sequence, but it was advised that the members 
express their changes to the attorney or town manager before second reading..  
 
Councilmember Sochin made a motion to approve the ordinance on first reading.  The motion was 
seconded by Vice Mayor MacDougall and the ordinance passed with a 5-0 roll call vote. The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 
 
The assistant to the town clerk read the following ordinance by title: 

 
B. AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, REPEALING THE EXISTING CHAPTER 8B 
“EMERGENCY MANAGEMENT”; CREATING A NEW CHAPTER 8B ENTITLED 
“EMERGENCY MANAGEMENT” RELATING TO THE CREATION OF POLICIES 
AND PROCEDURES IN THE CASE OF TOWN EMERGENCIES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR 
AN EFFECTIVE DATE. 

 
The town manager provided clarification on the ordinance. 
 
Councilmember Meerbott made a motion to approve the ordinance on first reading.  The motion 
was seconded by Councilmember Bell and the ordinance passed with a 5-0 roll call vote. The vote 
was as follows:  Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor 
Vrooman voting Yes. 

 
8. ORDINANCES FOR FIRST READING OR RESOLUTIONS REQUIRING A PUBLIC HEARING 
 
The assistant to the town clerk read the following ordinance by title: 

 
A. A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF 

CUTLER BAY, FLORIDA, PROVIDING LIMITED APPROVAL OF THE ISSUANCE 
BY THE ALACHUA COUNTY HEALTH FACILITIES AUTHORITY (THE 
"AUTHORITY") OF ITS HEALTH FACILITIES REVENUE BONDS (EAST RIDGE 
RETIREMENT VILLAGE, INC. PROJECT) IN ONE OR MORE SERIES AND IN AN 
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $60,000,000; THE 
PROCEEDS FROM THE SALE OF THE BONDS WILL BE USED PRINCIPALLY TO 
FINANCE AND REFINANCE CERTAIN CAPITAL IMPROVEMENTS FOR EAST 
RIDGE RETIREMENT VILLAGE, INC. LOCATED IN THE TOWN; AND 
PROVIDING AN EFFECTIVE DATE. 
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The town attorney explained to the town council that with passing this ordinance, it would not 
affect the town’s budget or require involvement in any way. It is simply a requirement of the 
application process for East Ridge Retirement Village. 
 
The mayor opened the public hearing. There were no speakers.  
 
Councilmember Meerbott made a motion to approve the resolution.  The motion was seconded by 
Councilmember Bell and the ordinance passed with a 5-0 roll call vote. The vote was as follows:  
Councilmembers Bell, Meerbott, Sochin, Vice Mayor MacDougall and Mayor Vrooman voting Yes. 
 
9. ORDINANCES FOR SECOND READING (PUBLIC HEARING REQUIRED): None at this time. 
 
10. PUBLIC COMMENTS  

THE PRESIDING OFFICER SHALL HAVE THE DISCRETION TO LIMIT THE LENGTH OF PUBLIC COMMENTS IN THE INTEREST OF TIME IN 
ORDER TO ALLOW ALL PERSONS WHO WISH TO SPEAK AN OPPORTUNITY TO DO SO. 

 
The following individuals spoke: Freddy Ambrose, 19310 Bel Aire Drive. 
 
11. MAYOR AND COUNCIL COMMENTS: 
 
Councilmember Bell reported that Army Staff Sgt. Amicar H. Gonzalez, a Cutler Bay resident, was 
killed in Iraq on May 21 and would like for council to attend memorial services for him.  
 
Councilmember Meerbott informed town citizens about the 5th

 

 National Dump the Pump Day on 
June 17 encouraging residents to try public transportation for one day.  

Vice Mayor MacDougall applauded the town clerk on her way to update the town’s Municode 
software without high expenses. He inquired about the status of traffic signals to be installed in 
school zones. He inquired also about the status of Gas Tax funds to help offset the costs of said 
lights.  
 
Mayor Vrooman invited Florida Representative Dwight Bullard to speak to citizens and the council 
and inform them of current service offerings in their office. 
 
12. OTHER BUSINESS:  None at this time. 
 
13. ADJOURNMENT 
 
The next council meeting will be held on June 16, 2010 at South Dade Regional Library. 
 
The meeting was officially adjourned at 8:40 P.M. 
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Respectfully submitted: 
 
 
      
Erin O’Donnell 
Assistant to the Town Clerk 
 
 
 
Adopted by the Town Council on 
this 16th  day of June
 

, 2010. 

 
 
      
Paul S. Vrooman, Mayor 
 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE 
BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE 
PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS 
MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES NOT CONSTITUTE 
CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT 
AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 



TAB 2 



RESOLUTION 10-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA 
REQUESTING THE TOWN MANAGER TO POST A 
MONTHLY REPORT OF THE TOWN’S CHECK 
REGISTRY, INCLUDING BUT NOT LIMITED TO ALL 
TOWN REVENUES AND EXPENDITURES ON THE 
WEBSITE FOR PUBLIC ACCESS; REQUESTING THAT 
THIS INFORMATION BE PROVIDED IN THE FUTURE 
ON A MONTHLY BASIS; AND PROVIDING AN 
EFFECTIVE DATE. 

 
WHEREAS, it is the desire of the Town Council of the Town of Cutler Bay (the 

“Town”) to increase transparency with regard to the Town’s revenues, expenditures and financial 
documents; and 
 

WHEREAS, the Town Council recognizes the need to embrace and fully utilize 
technological improvements to keep the Town on the cutting edge of government innovation; 
and 
 

WHEREAS, the Town has already taken substantial steps to increase transparency by 
making financial documents and budgets available to the public through the Town’s website; and  
 

WHEREAS, the Town’s existing website will allow the public to access, download 
information on the Town’s check registry, quarterly reports, proposed and final budgets, at no 
cost to the taxpayer; and 

 
 WHEREAS, the Town finds that this Resolution will promote the health, safety and 
welfare of the Town. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

 

 The above recitals are true and correct and are incorporated herein 
by this reference.   

Section 2. Approval and Authorization.

 

  The Town Council approves the electronic 
posting of the contents of the Town’s check registry on the Town’s official website. The posting 
shall include, but not be limited to, the following items: checks, petty cash payment, credit card 
transactions, reimbursement, payments for professional service, purchase orders, grants, bond 
payments, loan payments, lease payments, contracts and subcontracts.  The Town Council 
further authorizes the Town Manager to begin posting this information as soon as it is feasible to 
do so. 



Section 3.  Effective Date.

 

 This resolution shall take effect immediately upon 
adoption. 

 PASSED and ADOPTED this _______day of    , 2010. 
     
 
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.A. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman   ____ 
 
Vice Mayor Edward P. MacDougall  ____ 
 
Councilmember Peggy R. Bell  
 

____ 

Councilmember Timothy J. Meerbott  ____ 
 
Councilmember Ernest N. Sochin  ____ 
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M E M O R A N D U M 
 
To: Honorable Mayor and Councilmembers 
 
From: Steven J. Alexander, Town Manager 
 
Date: June 16, 2010 
 
Re: Resolution Authorizing the Execution of an Interlocal Agreement Between the Town 

and Miami-Dade Transit Agency for the Operation of a Town Circulator Bus Service 

 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING THE INTERLOCAL AGREEMENT BETWEEN THE TOWN OF CUTLER BAY AND THE 
MIAMI-DADE COUNTY TRANSIT AGENCY FOR MUNICIPAL CIRCULATOR BUS SERVICES; 
AUTHORIZING THE TOWN MANAGER TO EXECUTE THE AGREEMENT AND ALL FUTURE FORMS 
AND AGREEMENTS REQUIRED FOR THE PROGRAM; AND PROVIDING AN EFFECTIVE DATE. 

REQUEST 

 

As previously discussed with the Town Council, attached is the proposed Interlocal Agreement 
(“Agreement”) between Miami-Dade County Transit Agency (“MDT”).  This Agreement will allow 
the Town to contract with MDT to perform the necessary daily operation and Federal reporting 
requirements, of the Town’s new municipal circulator bus service.  The Agreement is a five (5) 
year agreement, with two (2) two renew options each two (2) year terms. 

BACKGROUND AND ANALYSIS 

 
The proposed municipal circulator’s days of service are: Monday, Wednesday, and Friday (hours 
of operations:  8:00 am to 5:10 pm).  Annual operating costs are $ 146,700 and will be funded 
through the Town’s Transit portion of the ½ sales tax (People’s Transportation Plan – PTP) 
subsequent to receipt by the Town.  The operating costs will fund MDT’s driver, fuel, 
maintenance costs, reporting requirements, and other related costs associated with the 
operation of the municipal circulator service. 
 
Town staff is recommending a minimal fair charge of twenty-five cents ($ .25), in addition any 
rider can utilize MDT’s Easy Cards and/or Golden Pass.  The Municipal Circulator will follow the 
Town’s “familiar” Holiday Circulator Route which has been very successful in the years.  One of 
the most significant improvements, to the Town’s Holiday Circulator Route is, the connectivity 
to MDT’s existing bus routes within the Town and the connection to the South Dade Busway.  
These proposed connections will allow Town residents to not only move within the Town but, 
move within MDT’s transit system (South Dade Busway, Metro-rail, People Mover – Downtown, 
etc.). 
 

Office of the Town Manager 

Steven J. Alexander 
Town Manager 

 
 

 
 



 
 

 

As part of the Agreement, MDT will issue an Annual comprehensive Performance Report.  This 
report will study ridership data, trends, number of patrons picked-up at stops, number bus 
breakdowns, logged complaints & resolutions.   
 
Additionally, the Town’s circulator bus service will be included in all of MDT’s bus schedules, 
route maps, and other promotional materials throughout the entire County. 
 
A similar agreement has been in place with the City of Miami Beach for several years.  Town 
staff contacted the City and received positive feedback on their municipal circulator service, 
which is operated on a daily basis by Miami-Dade County Transit Agency.  
 

 
RECOMMENDATION 

It is recommended that the Town Council approve the attached Resolution Authorizing the 
Town Manager to Execute the Interlocal Agreement with the Miami-Dade County Transit 
Agency. 
 



RESOLUTION NO. 10-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AMENDING THE INTERLOCAL 
AGREEMENT BETWEEN THE TOWN AND MIAMI-
DADE TRANSIT AGENCY FOR FEDERAL FUNDING 
ADOPTED BY TOWN RESOLUTION NUMBER 09-42; 
MODIFYING THE PROPOSED USE OF THE 
FUNDING IN ORDER TO PERMIT THE PURCHASE 
OF A CIRCULATOR-TYPE MINI-BUS; 
AUTHORIZING THE TOWN MANAGER TO 
EXECUTE THE AGREEMENT AND ALL FUTURE 
FORMS AND AGREEMENTS REQUIRED FOR THE 
PROGRAM; AND PROVIDING FOR AN EFFECTIVE 
DATE.   

    
   WHEREAS, the Town of Cutler Bay, Florida (the “Town”) has prepared an 

interlocal agreement (Exhibit “A”) with Miami-Dade Transit Agency (“MDT”) to have 
certain projects within the Town funded through the American Recovery and Reinvestment 
Act (the “ARRA”) of 2009,  recently passed by Congress and signed by the President, to be 
administered through Miami-Dade Transit Agency; and   
 

   WHEREAS, MDT must submit a single grant application to Federal Transit 
Administration for the entire $69.8 million and will incorporate all of the projects from 
participating municipalities within that application; and 

 
    WHEREAS, MDT is the only designated recipient of funds in Miami-Dade 

County, and it will be responsible for submitting the grant application, overseeing project 
management, and reporting on all of the project’s progress (inclusive of the municipalities) 
through the life of the grant; and 

 
   WHEREAS, the Town is seeking to amend the original application submitted and 

adopted via Town Resolution 09-42 which would utilize the funds received to install new 
bus shelters and ADA compliant sidewalks for the bus shelters with Town’s portion of the 
funding received by MDT; and  

 
   WHEREAS, the Town is resubmitting its application for funding to allow for the 

purchase of a new circulator-type mini-bus (the “Mini-Bus”) rather than for the bus shelters 
and sidewalk construction, which will instead be funded by the People’s Transportation Plan 
funding subsequent to the Town’s receipt of such funds; and  

 
   WHEREAS, in order to ensure compliance with Federal guidelines and the ARRA, 

the Mini-Bus will be purchased through Miami-Dade County’s Procurement process which 
has been modified to meet all Federal requirements; and 
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 WHEREAS, the Town Council desires to enter into the Interlocal Agreement with 
MDT attached hereto as Exhibit “A” and to authorize the Town Manager or his designee to 
execute all further documents and agreements necessary in order for the Town to receive 
funding to purchase the Mini-Bus; and   
 

WHEREAS, the Town finds that this Resolution will promote the health, safety 
and welfare of the Town.  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.

 

  The above recitals are true and correct and are 
incorporated herein by this reference. 

Section 2. Approval of Agreement and Authorization

 

. The Interlocal 
Agreement for the Town transit project relating to the purchase of a circulator-type mini-
bus (the “Mini-Bus”) through Miami-Dade County’s procurement process, in 
substantially the form attached hereto as Exhibit “A”, is hereby approved by the Town 
Council, and the Town Manager is authorized to negotiate and execute the same on 
behalf of the Town.  Additionally, the Town Manager is hereby authorized to sign any 
and all additional agreements or documents and provide any further documentation to 
state or federal authorities required in order for the Town to receive funding or other 
funding from the state of Florida relating to the purchase of the Mini-Bus. 

 Section 3. Effective Date

 

.  This Resolution shall take effect immediately upon 
adoption. 

PASSED and ADOPTED this    day of ________, 2010. 
 
        
             

PAUL S. VROOMAN, Mayor 
 
Attest: 
 
            
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY  
FOR THE SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
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Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest S. Sochin    
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Interlocal Agreement 
between 

Miami-Dade County and the Town of Cutler Bay 
for the Provision of 

A Transit Circulator Route Service in Cutler Bay 
to be Known as the Cutler Bay Circulator  

 
 
 This is an Interlocal Agreement, made and entered into the ______ day of 
___________, 2010, by and between Miami-Dade County, a political subdivision of the 
State of Florida, hereinafter referred to as “the County”, and the Town of Cutler Bay, a 
municipal corporation of the State of Florida, hereinafter referred to as “the Town”. 
 
WITNESSETH: 
 
 
 WHEREAS, both the Town and the County wish to have the County to operate a 
circulator route service in Cutler Bay, to be known as “The Cutler Bay Circulator” and 
 

WHEREAS, the Cutler Bay Circulator would provide transit service to connect 
commercial and recreational activity centers with the residential neighborhoods in Cutler 
Bay, and would provide the advantages of small buses and low-cost fares to provide 
mobility to the residents of Cutler Bay including those without personal transportation 
and 

 
WHEREAS, the Cutler Bay Circulator will provide a circulator, which maximizes 

service to the community, while eliminating service duplication and waste of public 
resources. 
 
 NOW, THEREFORE, IN CONSIDERATION of the mutual terms, conditions, 
promises, covenants and payments hereinafter set forth, the County and the Town 
agree as follows: 

 
ARTICLE 1 

 
DEFINITIONS 

 
1.1 “ADA” shall mean the Americans with Disabilities Act of 1990, as amended. 
 
1.2 “Contractor” shall mean any entity, public or private, providing public transit 

services or contributing to the provision of the services described in this 
Agreement under contract to the County. 

 
1.3 “The County” shall include Miami-Dade County, the Miami-Dade Transit, the 

Miami-Dade Consumer Services Department, and authorized representatives 
thereof. 
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1.4 “The Town” shall mean the Town of Cutler Bay and authorized representatives 
thereof. 

  
1.5 “MDT” shall mean the Miami-Dade Transit and authorized representatives 

thereof. 
 
1.6 “USDOT” shall refer to the U.S. Department of Transportation, its rules and      

regulations, and representatives thereof. 
 
1.7 “Fare” for shuttle service shall mean the individual transportation fee paid by 

public transit passengers, in accordance with this Agreement.  
 
1.8 “Line-up(s)” shall refer to the event(s) when new schedules or service is 

implemented by MDT in accordance with the CBA, as said term is defined in 
Subsection 1.9 below. 

 
1.9 “CBA” shall mean Collective Bargaining Agreement between the Miami-Dade 

County and the Transport Workers Union Local 291. 
 
1.10 “TWU” shall mean Transport Workers Union Local 291. 
 
1.11 “The Cutler Bay Circulator” shall mean the Transit Circulator Route Service in 

Cutler Bay, operating diesel or an alternative fuel minibus. 
 
 

ARTICLE 2 
 

GENERAL REQUIREMENTS 
 

2.1 Compliance with Applicable Laws and Regulations

 

.  The Town and the County 
and its contractors, if any, shall comply with all existing and future laws, statutes, 
ordinances, codes, rules, regulations, CBA and procedural requirements, 
whether federal, state, or local, which are applicable to, or in any manner affect, 
the provision of the Cutler Bay Circulator service. The County shall be 
responsible for ensuring compliance of its employees, contractors, agents, or 
assigns with all applicable County, State, and federal requirements, including, but 
not limited to, all safety, mechanical, and vehicular standards mandated by 
appropriate laws, regulations, ordinances, and documents and complying 
therewith. 

2.2 Vehicles. Through a separate Interlocal agreement, the Town will be purchasing 
two ADA compatible diesel engine buses with funding from the American 
Recovery and Reinvestment Act (ARRA) that will be utilized to provide the Cutler 
Bay Circulator service. The title of these buses will be transferred to the County 
and those buses will be utilized solely for the provision of the Cutler Bay 
Circulator Service. The vehicles shall comply with all safety, mechanical, and 
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vehicular standards mandated by any applicable County, State, and federal 
requirements including, but not limited to, all safety, mechanical, and vehicular 
standards.  The vehicles shall be maintained in conformance with manufacturer’s 
specifications and MDT standards. Until receipt of such new vehicles, the County 
will use vehicles current in the MDT fleet 
 
2.2.1 Vehicles shall be painted or decaled in distinctive livery, such as the 

special logos, colors and designs shown in Exhibit A.  The logo of the 
Cutler Bay Circulator service shall be displayed on the vehicles along with 
the logo or other branding being used by the County. The vehicles in this 
livery shall be used for the Cutler Bay Circulator service. In circumstances 
when the special-liveried buses are not available for service, standard 
Metrobus minibuses may be used.   

 
2.2.2 All vehicles will be equipped with Automatic Passenger Counters (APC). 

All vehicles will be equipped with on-board surveillance equipment (voice 
and video) and automated vehicle locator (AVL) systems. 

 
2.3 Compliance with Procurement Requirements

 

. The County and the Town agree to 
comply with applicable federal and state procurement requirements, as may be 
amended from time to time, when entering into contracts with third parties to fulfill 
the obligations under this Agreement. 

2.4 Drug-free Workplace and Testing

 

.  In accordance with the Code of Miami-Dade 
County, the County, and it contractors, in any, shall continue to maintain a drug-
free workplace program including pre-employment drug testing and other 
periodic drug testing for all persons holding safety-sensitive positions, as defined 
by USDOT, related to transit operations. Effective upon execution of the 
Agreement, the County shall require that its employees and contractors, if 
applicable, comply with all applicable requirements of the USDOT regulations for 
drug and alcohol testing.  To the extent that any terms in this Agreement are 
inconsistent with the USDOT regulation, the requirements of the USDOT shall 
control. 

2.5 County Representative

 

.  The County will provide service supervision for the Cutler 
Bay Circulator service by assigning a Transit Operation Supervisor (TOS) to the 
zone where the service will be provided; someone who will monitor the Cutler Bay 
Circulator route service on the field level.  The Director or his Designee shall act 
as a contact person for the Town Representative.  Customer service will be 
provided through the County’s 311 system.  

2.6 Town Representative

 

.  The Town shall designate individual(s) to act as liaison to 
the County’s staff and notify the County thereof.  The Town shall promptly notify 
the County of any changes. 
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2.7 Public Coordination.

 

 The County and Town Representatives shall present 
proposed modifications to the alignment, schedule and fare of the Cutler Bay 
Circulator service at any forums requested by the Town.  In addition, the County 
Representative shall provide information on the overall performance and quality 
of service of the Cutler Bay Circulator service including ridership data and trends, 
number of bus breakdowns and substitutions, logged complaints and complaint 
resolutions, and any other data reasonably requested by the Town. MDT will 
include this information in the bi-annual reports. Public information meetings and 
workshops will be conducted by both County and Town Representatives on an 
as-needed basis.  

2.8 Amendments or modifications

 

. Unless provided otherwise elsewhere in this 
Agreement, amendments and modifications to this Agreement must be in writing 
and shall require the signatures of the County Manager and the Town Manager, 
or their designees, subject to authorization by their respective Board and 
Commission.  Notwithstanding the foregoing, amendments to this Agreement 
regarding alignments, schedules, and fares, as described in Section 2-150 (c) of 
the Miami-Dade County Code, may be approved by the County Manager and the 
Town Manager, subject to authorization by the Town Commission.  

 
ARTICLE 3 

 
THE CUTLER BAY CIRCULATOR SERVICE 

3.1 Provision of the Cutler Bay Circulator Service

 

.  The County shall provide the 
Cutler Bay Circulator service within the South Dade area in the Town of Cutler 
Bay at the locations and according to routes as contained in Exhibit B and 
schedules contained in Exhibit C.  Any changes to Exhibits B or C shall be 
consistent with Chapter 31 of the Code of Miami-Dade County and be effective 
only upon the written consent of the County Manager and the Town Manager. 
Exhibit C defines the level of service that is required under this Agreement. The 
County will provide sufficient resources, including, but not limited to, buses and 
drivers to maintain this level of service. 

3.2 Fares

 

.  The fare for the Cutler Bay Circulator service shall be twenty-five cents 
($0.25). Any proposed changes to the regular fare of $0.25 will be presented to 
the Town and must be approved by the County Manager and the Town Manager, 
subject to authorization by the Town Council and County Commission. Qualified 
passengers shall pay no fare. MDT Easy Cards and Tickets, or identification 
entitling a passenger shall be accepted to enable passengers to ride the Cutler 
Bay Circulator service without paying any additional fare. The Cutler Bay 
Circulator service operators shall charge as appropriate and in compliance with 
County Code and applicable laws, rules and regulations. Operators will accept 
Easy Cards, Easy Tickets, or cash. Transfers were discontinued in 2009; 
therefore there is no transfer fare. 
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3.3     Connection and Coordination with Regular Metrobus Routes

 

. The Cutler Bay 
Circulator service shall enable passengers to connect with other County 
Metrobus routes at points where the routes intersect, merge, or diverge. The 
Cutler Bay Circulator service operating schedules shall be coordinated with 
County Metrobus service to the extent possible.   

3.4 The Cutler Bay Circulator Service Shown on County Bus Schedules and Maps

  

. 
The County shall include the Cutler Bay Circulator service on the County’s 
Transit Map. Such inclusion shall commence with the regular publication of the 
County’s Transit Map. The County shall also provide information on the Cutler 
Bay Circulator service through MDT’s routine and customary public information 
dissemination processes, including its transit information telephone service and 
on the transit web site. 

3.5 Issuance of the Cutler Bay Circulator Service Schedules

 

.  The County shall make 
available to its Metrobus, Metrorail, and Metromover passengers and potential 
passengers maps and schedules of the Cutler Bay Circulator service.  Such 
maps and schedules shall display the logo, “Cutler Bay Circulator”, and County 
branding. 

3.6 Use of Logo

 

.  The County and the Town shall both approve and design a logo 
uniquely identifying the Cutler Bay Circulator.  In addition to the Cutler Bay 
Circulator service logo and the County logo shall be applied on the vehicles as 
appropriate.  Such logos shall at all times be displayed on the exterior of all 
vehicles and on the County’s bus stop signs at all stops served by the Cutler Bay 
Circulator service. 

3.7 Bus Passenger Shelters and Benches

 

.  The Town or its contractor shall install 
and maintain the bus passenger shelters and/or benches at the Cutler Bay 
Circulator bus stops where site conditions allow.  Where shelters cannot be 
installed, the Town or its contractor shall install and maintain bus passenger 
benches.  The County shall provide, install, and maintain bus stop signs and sign 
posts at Shuttle stops along route of the Cutler Bay Circulator service.  The Town 
agrees that it will be the responsibility of the Town to comply with all ADA 
regulations with regards to accessibility to and from bus passenger stops and 
bus shelters. 

3.8 Service Quality Standards
 

. The County shall abide by its own Service Standards.  

3.09 Selection of Drivers

 

.  Drivers will be provided by the County.  County employees 
shall bid for the Cutler Bay route in accordance with the Collective Bargaining 
Agreement (CBA).  

3.10 Annual Report.  The County shall provide an annual comprehensive performance 
report to the Town in May of each year. The report shall include ridership data 
and trends, number of bus breakdowns and substitutions, logged complaints and 
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complaint resolutions, and any other data reasonably requested by the Town.  
The County shall also provide a report in November of each year with projected 
operating costs for the Cutler Bay Circulator service for the next fiscal year.  The 
County shall provide finalized costs in July of each year for consideration by the 
Town Council as part of the Town’s annual budget preparation process.  

 
3.11 Town Council Action

 

.   Any Cutler Bay Circulator service – related items that 
require consideration and approval by the Town Council shall be submitted in 
writing by the County to the Town Representative no later than sixty (60) days 
prior to the specified Council meeting date.  Examples of such items are the 
proposed annual operating budget, and any County-proposed amendments and 
modifications to this Agreement. 

3.12 Route Evaluation

 

. MDT shall analyze the route to determine if it meets MDT 
Service Standards.  MDT shall make the appropriate modifications to ensure the 
success of the Cutler Bay Circulator. MDT shall include information on the 
evaluation and modifications in the bi-annual reports in Section 2.7 and 3.10 in 
this Agreement. 

3.13 Transit Operation Supervisor and Customer Service Staff.

 

  The County will 
provide TOS and Customer Service staff to take care of all complaints and 
concerns sent directly to the County or the Town. The County representative will 
be available to the Town during regular business hours. 

 
 

ARTICLE 4 
 

INSURANCE 
 

The parties hereto acknowledge that both the County and the Town are self-
insured governmental entities subject to the limitations of Section 768.28, Florida 
Statutes.  The County and the Town shall maintain a fiscally sound and prudent 
risk management program with regard to its obligations under this Agreement in 
accordance with the provision of Section 768.28, Florida Statutes The County 
and the Town shall collect and keep on file documentation of insurance of any 
and all contractors contracted to provide and service or product used in 
conjunction with the operation of the Cutler Bay Circulator service in any way.  
The County shall further require all contractors to include the Town as a named 
insured and shall provide the Town with a copy of the insurance policy purchased 
by any contractor prior to the commencement of the Cutler Bay Circulator 
service.  

 
 
 
 



 7 

 
ARTICLE 5 

 
INDEMNIFICATION 

 
5.1 In the event the County contracts for transportation services authorized by this 

Agreement, the contractor shall, in its contract with the County, be required to 
indemnify and hold harmless the County and the Town, and their officers, 
agents, employees and instrumentalities from any and all liability, claims, 
liabilities, losses, and causes of action, including attorneys’ fees and costs of 
defense which the County and the Town, and/or their respective officers, 
employees, agents and instrumentalities may incur as a result of claims, 
demands, suits, causes of actions or proceedings of any kind or nature arising 
out of, or relating to or resulting from the provision of transportation services by 
the contractor and/or its officers, employees, agents or independent contractors. 
The contractor shall be required to pay all claims and losses in connection 
therewith, and shall investigate and defend all claims, suits or actions of any kind 
or nature in the name of the County and the Town, where applicable, including 
appellate proceedings, and shall pay all costs, judgments and attorneys’ fees 
which may issue thereon.  The County shall require that the contract between 
and the County and the contractor include a provision which states that the 
contractor expressly understands and agrees that any insurance protection 
required by this agreement or otherwise provided by the contractor shall in no 
way limit the responsibility to indemnify, keep and save harmless and defend the 
County and the Town and/or their respective officers, employees, agents or 
instrumentalities as herein provided.  Nothing herein shall be deemed to 
indemnify the County and the Town from any liability or claim arising out of the 
negligent performance of the County and the Town, and/or their respective 
officers, employees, agents or instrumentalities or any other related third party. 

 
5.2 In the event the Town contracts for bus passenger shelters and benches, in 

conjunction with the provision of service as detailed in this Agreement, the 
contractor shall, in its contract with the Town, be required to indemnify and hold 
harmless the County and the Town, and/or their respective officers, agents, 
employees and instrumentalities from any and all liability, claims, liabilities, 
losses, and causes of action, including attorneys’ fees and costs of defense 
which the County and the Town, and/or their respective officers, employees, 
agents and instrumentalities may incur as a result of claims, demands, suits, 
causes of actions or proceedings of any kind or nature arising out of, or relating 
to or resulting from the provision of transportation services by the contractor 
and/or its officers, employees, agents or independent contractors.  The 
contractor shall be required to pay all claims and losses in connection therewith, 
and shall investigate and defend all claims, suits or actions of any kind or nature 
in the name of the County and the Town, where applicable, including appellate 
proceedings, and shall pay all costs, judgments and attorneys’ fees which may 
issue thereon.  The Town shall require that the contract between and the County 
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and the Town and the contractor include a provision which states that the 
contractor expressly understands and agrees that any insurance protection 
required by this agreement or otherwise provided by the contractor shall in no 
way limit the responsibility to indemnify, keep and save harmless and defend the 
County and the Town and/or their respective officers, employees, agents or 
instrumentalities as herein provided.  Nothing herein shall be deemed to 
indemnify the County and the Town from any liability or claim arising out of the 
negligent performance of the County and the Town, and/or their respective 
officers, employees, agents or instrumentalities or any other related third party. 

 
 

ARTICLE 6 
 

FINANCIAL ASSISTANCE 
 
6.1 Funding.

 

  The Town shall pay to the County one hundred percent (100%) of the 
actual net operating cost of The Cutler Bay Circulator service. The approximate 
total net operating cost of the service is not to exceed $ 146,700 (three (3) days a 
week service 8:00 a.m. to 5:10 p.m.) for the first year of service except for 
increases to operating costs that are not due to service changes. The payment 
shall be made on a quarterly basis, within thirty (30) days of the Town receiving 
an appropriate invoice from the County.  The amount of the payment shall be one 
fourth (1/4th) of the agreed annual Town share, unless otherwise agreed upon by 
the parties.   

In subsequent fiscal years, the Town will continue to pay the County 100% of the 
actual operating costs.  The County shall notify the Town of any increases in 
operating costs a minimum of six (6) months in advance.  

 
It is the sole responsibility of the Town of Cutler Bay to determine the source of 
and dollar amount per source of funds to comprise the total contribution to the 
County for the provision of the Cutler Bay Circulator service as required in this 
Agreement. 

 
6.2     Operating Expenditure Reports.

 

 The County shall prepare and provide to the 
Town Representative, quarterly reports of operating expenditures incurred by the 
Cutler Bay Circulator service. 
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ARTICLE 7 
 

TERMS, MODIFICATIONS AND MISCELLANEOUS PROVISIONS 
  
7.1 Term of Agreement

 

.  This Agreement shall become effective upon approval of 
the Board of County Commissioners and the Town Council of the Town of Cutler 
Bay and the execution by the County Manager and Town Manager and shall 
remain in force for five (5) years thereafter.  This Agreement is subject to two (2) 
two (2) - year options to renew. The County and the Town, each at their sole 
discretion, reserve the right to exercise the option to renew this Agreement.  
Upon mutual agreement by both the County and the Town to exercise the option 
to renew this Agreement, approval from County Manager and the Town Council 
will be obtained.    

7.2 Commencement of Service

 

.   By specific agreement of the parties, the Cutler Bay 
Circulator service shall begin service in _______ 2010. The County shall operate 
the Cutler Bay Circulator service with existing Metrobuses. The County will utilize 
the new buses purchased via the Inter Local Agreement between Miami-Dade 
Transit and the Town of Cutler Bay for Federal Funding Pass-Through 
Arrangements with the American Recovery and Reinvestment Act (ARRA) of 
2009 Federal Transit Administration (FTA5307) for the Town to Operate 
Circulator Services.  

7.3 Renegotiation or Modification.

 

  Any substantive changes in the level of service to 
be provided by the County as set forth herein shall only be implemented after the 
County and the Town have entered into a written agreement describing the 
changed services 

7.4 Title VI and VII Civil Rights Act of 1964.

 

  The Town, the County, and their 
respective Contractors shall not discriminate against any person because of 
race, color, sex, religious background, ancestry, or national origin in the 
performance of the Agreement.  

7.5 Termination for Cause

 

.   This Agreement may be terminated for cause by either 
party. Prior to exercising the option to terminate for cause, the notifying party 
shall give the defaulting party written notice of its violation of the particular 
term(s) of the Agreement and shall grant the defaulting party thirty (30) days to 
cure such default.  If such default remains uncured after thirty (30) days, the 
notifying party may terminate the Agreement upon no less than one hundred 
twenty (120) days written notice to the defaulting party. If the termination 
notification is from the Town, the notice shall be sufficiently in advance for MDT 
to implement a line-up without the service. 

7.5.1   If the County fails to deliver the services and meet the objectives delineated in 
this Agreement, and the Town terminates the Agreement for Cause, the County 
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will allow the Town to operate the Cutler Bay Circulator service, as defined 
herein. 

 
7.6 Termination for Convenience

 

.  Notwithstanding Subsection 7.5 above, the 
County or the Town may terminate this Agreement for convenience upon no less 
than one hundred twenty (120) days written notice to the other party.  If the Town 
terminates this Agreement for convenience, the Town agrees to reimburse the 
County on a prorated basis for financial assistance it is obliged to pay for the 
Cutler Bay Circulator service, which the County will continue to operate until the 
next line-up can be implemented without the service. 

7.6.1 If the Town terminates this Agreement for convenience, the County will 
allow the Town to operate the Cutler Bay Circulator service, as defined herein. 

 
7.7  Notices.

  

 All notices and other communications required to be remitted pursuant 
to this Agreement to either party hereto shall be in writing and shall be delivered 
by verified facsimile transmission or certified mail, return receipt requested, to the 
parties at the address indicated as follows: 

 
FOR MIAMI-DADE COUNTY: 

  
Miami-Dade Transit 
701 N.W. 1st

Miami, FL 33136 
 Court, Suite 1700 

Attention: Director, Miami-Dade Transit 
  
       

FOR THE TOWN OF CUTLER BAY
 

: 

      Town of Cutler Bay 
     10720 Caribbean Blvd., Suite# 105 
     Cutler Bay, FL 33189 
     Attention: Steven J. Alexander, Town Manager 
 
     

Town Attorney 
With copy to:   

Weiss Serota Helfman Pastoriza Cole & Boniske, PL 
 2525 Ponce De Leon Blvd., Suite# 700    

     Coral Gables, Florida 33134 
 
  
7.8 Complete and Binding Agreement

  

.   This writing embodies the full and complete 
agreement of the parties.  No other terms, conditions or modifications shall be 
binding upon the parties unless in writing and signed by the parties. 
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7.9 Execution.

 

  This document shall be executed in four (4) counterparts, each of 
which shall be deemed an original. 

7.10    Governing Law and Exclusive Venue.
and construed in accordance with, the laws of the State of Florida, both substantive and 
remedial, without regard to principles of conflict of laws.  The exclusive venue for any 
litigation arising out of this Agreement shall be Miami-Dade County, Florida, if in state 
court, and the U.S. District Court, Southern District of Florida, if in federal court.   

  This Agreement shall be governed by,  

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by 
their respective and duly authorized officers the day and year first above written. 
 
 
 
ATTEST: TOWN OF CUTLER BAY 
 a Municipal Corporation of  
 The State of Florida 
 
 
 
By:____________________________ By:______________________ 
    TOWN CLERK TOWN MANAGER  
             
 
 
 
ATTEST: MIAMI-DADE COUNTY 

 a political subdivision of 
 The State of Florida.   

 
 
 
 
By:__________________________ By:_______________________ 
     HARVEY RUVIN, CLERK By Board of County 
 Commissioners 
 
 
 
By:________________________ By:_______________________ 
    DEPUTY CLERK GEORGE BURGESS 
 COUNTY MANAGER 
 
 
Approved by County Attorney as 
to form and legal sufficiency _______ 
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EXHIBITS 

 
 
 
 

Exhibit “A” Special Logos, Colors, and Bus Wrapping Designs 
 
 
 

Exhibit “B” Map of the Cutler Bay Circulator Route  
 
 
 

Exhibit “C” Schedule of the Cutler Bay Circulator Service 
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Town of Cutler Bay Municipal Circulator 
Preliminary Schedule 

 
 

Monday, Wednesday, Friday 
 
 
 
       Town Hall   Saga Bay   
 

Town Hall 
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         10:20     10:50      11:20 
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         12:40       1:10        1:40 
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ATTACHMENT B 
 

LANGUAGE FOR INCORPORATION INTO THE 
CONTRACT OF ASSISTANCE  

Grant #FL-96-X028 
 
The “Public Body", Town of Cutler Bay, agrees that the following terms and conditions 
shall apply for the protection of employees in the mass passenger transportation 
industry in the service area of the project:  
 
1 The project shall be carried out in such a manner and upon such terms and conditions as will 

not adversely affect employees in the mass passenger transportation industry within the service 
area of the project. The “service area” as used herein, includes the geographic area over which 
the project is operated and the area whose population is served by the project, including 
adjacent areas affected by the project;  

2 All rights, privileges, and benefits (including pension rights and benefits) of employees 
(including employees already retired) shall be preserved and continued;  

3 The Public Body shall be financially responsible for any deprivation of employment or other 
worsening of employment position as a result of the project;  

4 In the event an employee is terminated or laid off as a result of the project, he shall be granted 
priority of employment or reemployment to fill any vacant position for which he or she is, or 
by training or retraining can become, qualified. In the event training or retraining is required 
by such employment or reemployment, the Public Body shall provide or provide for such 
training or retraining at no cost to the employee;  

5 Any employee who is laid off or otherwise deprived of employment or placed in a worse 
position with respect to compensation, hours, working conditions, fringe benefits, or rights and 
privileges pertaining thereto at any time during his or her employment as a result of the 
project, including any program of efficiencies or economies directly or indirectly related 
thereto, shall be entitled to receive any applicable rights, privileges and benefits as specified in 
the employee protective arrangement, known as C-1, certified by the Secretary of Labor under 
Section 405(b) of the Rail Passenger Service Act of 1970 on April 16, 1971 (See Appendix C-1, a 
copy of which is included on the Department’s website.).  

An employee shall not be regarded as deprived of employment or placed in a worse position with 
respect to compensation, etc., in case of his or her resignation, death, retirement, dismissal for 
cause, or failure to work due to disability or discipline. The phrase "as a result of the project" as 
used herein shall include events occurring in anticipation of, during, and subsequent to the project; 
In the event any new employment opportunities in the areas including, but not limited to bus 
operators, mechanics, stock clerks, janitorial services or supervisory support of the aforementioned 
employment areas are created directly or indirectly or as a result of the project, said employment 
opportunities shall initially be offered to any laid off Miami-Dade Transit bargaining unit 
employees.  This obligation extends only to Miami-Dade Transit employees that were not laid off 
for cause or any other malfeasance.   



 
Additionally, this requirement applies to the hiring of laid off Miami-Dade Transit employees for 
positions comparable in nature to the positions from which they were laid off. 

 
 
Such employees shall receive the applicable wage rate(s) and benefits enjoyed as determined by 
the compensation received in the prior twelve (12) months of employment, prior to lay off.  
Additionally, any employee hired in accordance with this provision shall retain all rights and 
privileges in accordance with applicable Collective Bargaining Agreement, for the duration of the 
employment. 

 
6. In the event any provision of these conditions is held to be invalid or otherwise unenforceable, the 

Public Body, the employees and/or their representatives may invoke the jurisdiction of the 
Secretary of Labor to determine substitute fair and equitable employee protective arrangements 
which shall be incorporated in these conditions;  

 
7. The Public Body agrees that any controversy respecting the project's effects upon employees, the 

interpretation or application of these conditions and the disposition of any claim arising hereunder 
may be submitted by any party to the dispute including the employees or their representative for 
determination by the Secretary of Labor, whose decision shall be final.  

In the event of any dispute as to whether or not a particular employee was affected by the project, 
it shall be the employee’s obligation to identify the project and specify the pertinent facts of the 
Project relied upon. It shall then be the burden of the Public Body to prove that factors other than 
the project affected the employee. The claiming employee shall prevail if it is established that the 
project had an effect upon the employee even if other factors may also have affected the employee 
(See Hodgson’s Affidavit in Civil Action No. 825-71);  

8 The Public Body shall maintain and keep on file all relevant books and records in sufficient detail          
as to provide the basic information necessary to the making of the decisions called for in the 
preceding paragraph;  

9. The Public Body will post, in a prominent and accessible place, a notice stating that the Public 
Body is a recipient of Federal assistance under the Federal Transit Act and has agreed to comply 
with the provisions of 49 U.S.C., Section 5333(b). The notice shall specify the terms and 
conditions set forth herein for the protection of employees; and  

10.   The protective arrangements certified by the Secretary of Labor are intended for the primary and 
direct benefit of transit employees in the service area of the project. These employees are intended 
third-party beneficiaries to the employee protective arrangements of the grant contract between the 
U.S. Department of Transportation and the Grantee/Applicant, and the parties to the contract so 
signify by executing that contract. Employees, or their representative on their behalf, may assert 
claims with respect to the protective arrangements under this provision. This clause creates no 
independent cause of action against the United States Government.  

As a precondition to the release of assistance to any Recipient, this letter and the terms and 
conditions of the protective agreements or arrangements referenced above, shall be incorporated 
into the contract of assistance between the Grantee and/or Applicant and such Recipient, by 
reference.  



                                                                                                                  ATTACHMENT C 
 
 
MDT Grants Administration unit will provide all municipalities the following sections from 
the FTA Master Agreement and FTA Circular 9030.1 to address the above 
aforementioned finding.   
 
Section 19.  Use of Real Property, Equipment, and Supplies 
Section 28.  Charter Service Operations 
Section 29.  School Transportation Operations 
Section 39.  Special Provisions for the Urbanized Area Formula Program 
 
 
Section 19. Use of Real Property, Equipment, and Supplies.  
The Recipient understands and agrees that the Federal Government retains a Federal 
interest in any real property, equipment, and supplies financed with Federal assistance 
(Project property) until, and to the extent, that the Federal Government relinquishes its 
Federal interest in that Project property. With respect to any Project property financed 
with Federal assistance under the Grant Agreement or Cooperative Agreement, the 
Recipient agrees to comply with the following provisions of this Master Agreement, 
except to the extent FTA determines otherwise in writing:  
a. Use of Project Property

b. 

. The Recipient agrees to maintain continuing control of the 
use of Project property to the extent satisfactory to FTA. The Recipient agrees to use 
Project property for appropriate Project purposes (which may include joint development 
purposes that generate program income, both during and after the Project’s award 
period and used to support public transportation activities) for the duration of the useful 
life of that property, as required by FTA. Should the Recipient unreasonably delay or fail 
to use Project property during the useful life of that property, the Recipient agrees that it 
may be required to return the entire amount of the Federal assistance expended on that 
property. The Recipient further agrees to notify FTA immediately when any Project 
property is withdrawn from Project use or when any Project property is used in a 
manner substantially different from the representations the Recipient has made in its 
Application or in the Project Description for the Grant Agreement or Cooperative 
Agreement for the Project.  

General. A Recipient that is a State, local, or Indian tribal government agrees to 
comply with the property management standards of 49 C.F.R. §§ 18.31 through 18.34, 
including any amendments thereto, and with other applicable Federal regulations in 
accordance with applicable Federal directives. A Recipient that is an institution of higher 
education or private nonprofit entity, agrees to comply with the property management 
standards of 49 C.F.R. §§ 19.30 through 19.37, including any amendments thereto, and 
with other applicable Federal regulations in accordance with applicable Federal 
directives. Any exception to the requirements of 49 C.F.R. §§ 18.31 through 18.34, or 
the requirements of 49 C.F.R. §§ 19.30 through 19.37, requires the express approval of 
the Federal Government in writing. A Recipient that is a for-profit entity agrees to 
comply with property management standards satisfactory to FTA. The Recipient also 



agrees to comply with FTA’s reimbursement requirements for premature dispositions of 
certain Project equipment, as set forth in Subsection 19.g of this Master Agreement.  
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c. Maintenance

d. 

. The Recipient agrees to maintain Project property in good operating 
order, in compliance with any applicable Federal laws and regulations in accordance 
with applicable Federal directives, except to the extent that FTA determines otherwise in 
writing.  

Records

e. 

. The Recipient agrees to keep satisfactory records pertaining to the use of 
the Project property, and submit to FTA upon request such information as may be 
required to assure compliance with this Section 19 of this Master Agreement.  

Incidental Use
(1) 

. The Recipient agrees that:  
General

(2) 

. Any incidental use of Project property will not exceed that permitted under 
applicable Federal laws or regulations in accordance with applicable Federal directives.  

Alternative Fueling Facilities

(a) The incidental use does not interfere with the Recipient’s Project or public 
transportation operations;  

. In accordance with 49 U.S.C. § 5323(p), any incidental 
use of its federally financed alternative fueling facilities and equipment by nontransit 
public entities and private entities will be permitted, only if:  

(b) The Recipient fully recaptures all costs related to the incidental use from the 
nontransit public entity or private entity;  
(c) The Recipient uses revenues received from the incidental use in excess of costs for 
planning, capital, and operating expenses that are incurred in providing public 
transportation; and  
(d) Private entities pay all applicable excise taxes on fuel.  
f. Encumbrance of Project Property

(1) 

. Unless FTA approves otherwise in writing, the 
Recipient agrees to maintain satisfactory continuing control of Project property as 
follows:  

Written Transactions

(2) 

. Absent the express consent of the Federal Government, the 
Recipient agrees that it will not execute any transfer of title, lease, lien, pledge, 
mortgage, encumbrance, third party contract, sub agreement, grant anticipation note, 
alienation, innovative finance arrangement (such as a cross border lease, leveraged 
lease, or otherwise), or any other obligation pertaining to Project property, that in any 
way would affect the continuing Federal interest in that Project property.  

Oral Transactions

(3) 

. Absent the express consent of the Federal Government, the 
Recipient agrees that it will not obligate itself to any third party with respect to Project 
property in any manner that would adversely affect the continuing Federal interest in 
any Project property.  

Other Actions
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. The Recipient agrees that it will not take any action that would either 
adversely affect the Federal interest or adversely impair the Recipient's continuing 
control of the use of Project property.  

g. Transfer of Project Property
(1) 

. The Recipient understands and agrees as follows:  
Recipient Request. The Recipient may transfer any Project property financed with 

Federal assistance authorized under 49 U.S.C. chapter 53 to a local governmental 
authority to be used for any public purpose with no further obligation to the Federal 



Government, provided the transfer is approved by the Federal Transit Administrator and 
conforms with the requirements of 49 U.S.C. §§ 5334(h)(1) through 5334(h)(3).  
(2) Federal Government Direction

(3) 

. The Recipient agrees that the Federal Government 
may direct the disposition of, and even require the Recipient to, transfer title to any 
Project property financed with Federal assistance awarded under the Grant Agreement 
or Cooperative Agreement.  

Leasing Project Property to Another Party

h. 

. Unless FTA has determined or 
determines otherwise in writing, if the Recipient leases any Project property to another 
party, the Recipient agrees to retain ownership of the leased Project property, and 
assures that the lessee will use the Project property appropriately, either through a 
written lease between the Recipient and lessee, or another similar document. Upon 
request by FTA, the Recipient agrees to provide a copy of any relevant documents.  

Disposition of Project Property

(1) 

. With prior FTA approval, the Recipient may sell, 
transfer, or lease Project property and use the proceeds to reduce the gross project cost 
of other eligible capital public transportation projects to the extent permitted by 49 
U.S.C. § 5334(h)(4). The Recipient also agrees that FTA may establish the useful life of 
Project property, and that it will use Project property continuously and appropriately 
throughout the useful life of that property.  

Project Property Whose Useful Life Has Expired

(2) 

. When the useful life of Project 
property has expired, the Recipient agrees to comply with FTA's disposition 
requirements.  

Project Property Prematurely Withdrawn from Use

(a) 

. For Project property withdrawn 
from appropriate use before its useful life has expired, the Recipient agrees as follows:  

Notification Requirement

(b) 

. The Recipient agrees to notify FTA immediately when any 
Project property is prematurely withdrawn from appropriate use, whether by planned 
withdrawal, misuse, or casualty loss.  

Calculating the Fair Market Value of Prematurely Withdrawn Project Property

1. 

. The 
Recipient agrees that the Federal Government retains a Federal interest in the fair 
market value of Project property prematurely withdrawn from appropriate use. The 
amount of the Federal interest in the Project property shall be determined on the basis 
of the ratio of the Federal assistance made available for the property to the actual cost 
of the property. The Recipient agrees that the fair market value of Project property 
prematurely withdrawn from Project use will be calculated as follows:  

Equipment and Supplies

FTA Master Agreement MA(15), 10-1-2008 46  

. Unless otherwise determined in writing by FTA, the 
Recipient agrees that the fair market value of Project equipment and supplies shall be 
calculated by straight-line depreciation, based on the useful life of the equipment or 
supplies as established  

or approved by FTA. The fair market value of Project equipment and supplies shall be 
the value immediately before the occurrence prompting the withdrawal of the equipment 
or supplies from appropriate use. In the case of Project equipment or supplies lost or 
damaged by fire, casualty, or natural disaster, the fair market value shall be calculated 
on the basis of the condition of the equipment or supplies immediately before the fire, 
casualty, or natural disaster, irrespective of the extent of insurance coverage. As 
authorized by 49 C.F.R. § 18.32(b), a State may use its own disposition procedures, 
provided that those procedures comply with the laws of that State.  



2. Real Property

3. 

. The Recipient agrees that the fair market value of real property 
financed under the Project shall be determined by FTA either on the basis of competent 
appraisal based on an appropriate date approved by FTA, as provided by 49 C.F.R. 
Part 24, by straight line depreciation of improvements to real property coupled with the 
value of the land as determined by FTA on the basis of appraisal, or by other Federal 
law or regulations that may be applicable.  

Exceptional Circumstances

(c) 

. The Recipient agrees that the Federal Government may 
require the use of another method to determine the fair market value of withdrawn 
Project property. In unusual circumstances, the Recipient may request another 
reasonable method including, but not limited to, accelerated depreciation, comparable 
sales, or established market values. In determining whether to approve such a request, 
the Federal Government may consider any action taken, omission made, or unfortunate 
occurrence suffered by the Recipient pertaining to the preservation of Project property 
no longer used for appropriate purposes.  

Financial Obligations to the Federal Government

1. Investing an amount equal to the remaining Federal interest in like-kind property that 
is eligible for assistance within the scope of the Project that provided Federal assistance 
for the property that has been prematurely withdrawn from use; or  

. Unless otherwise approved in 
writing by the Federal Government, the Recipient agrees to remit to the Federal 
Government the Federal interest in the fair market value of any Project property 
prematurely withdrawn from appropriate use. In the case of fire, casualty, or natural 
disaster, the Recipient may fulfill its obligations to remit the Federal interest by either:  

2. Returning to the Federal Government an amount equal to the remaining Federal 
interest in the withdrawn Project property.  
i. Insurance Proceeds

(1) Apply those insurance proceeds to the cost of replacing the damaged or destroyed 
Project property taken out of service, or  

. If the Recipient receives insurance proceeds as a result of 
damage or destruction to the Project property, the Recipient agrees to:  

(2) Return to the Federal Government an amount equal to the remaining Federal 
interest in the damaged or destroyed Project property.  
j. Transportation - Hazardous Materials
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. The Recipient agrees to comply with applicable 
requirements of U.S. Pipeline and Hazardous Materials Safety Administration 
regulations,  



“Shippers - General Requirements for Shipments and Packaging’s,” 49 C.F.R. Part 173, 
in connection with the transportation of any hazardous materials.  
k. Misused or Damaged Project Property

l. 

. If any damage to Project property results from 
abuse or misuse occurring with the Recipient's knowledge and consent, the Recipient 
agrees to restore the Project property to its original condition or refund the value of the 
Federal interest in that property, as the Federal Government may require.  

Responsibilities After Project Closeout

 

. The Recipient agrees that Project closeout will 
not change the Recipient’s Project property management responsibilities as stated in 
Section 19 of this Master Agreement, and as may be set forth in Federal laws, 
regulations, and directives effective at a later date, except to the extent the Federal 
Government determines otherwise in writing. 

 
 
 
Section 28. Charter Service Operations.  
The Recipient agrees that neither it nor any public transportation operator performing 
work in connection with a Project financed under 49 U.S.C. chapter 53 or under 23 
U.S.C. §§ 133 or 142, will engage in charter service operations, except as authorized by 
49 U.S.C. § 5323(d) and FTA regulations, “Charter Service,” 49 C.F.R. Part 604, and 
any Charter Service regulations or FTA directives that may be issued, except to the 
extent that FTA determines otherwise in writing. The Charter Service Agreement the 
Recipient has selected in its latest annual Certifications and Assurances is incorporated 
by reference and made part of the Grant Agreement or Cooperative Agreement for the 
Project. If the Recipient has failed to select the Charter Service Agreement in its latest 
annual Certifications and Assurances to FTA and does conduct charter service 
operations prohibited by FTA’s Charter Service regulations, the Recipient understands 
and agrees that: (1) the requirements of FTA’s Charter Service regulations and any 
amendments thereto will apply to any charter service it or its sub recipients, lessees, 
third party contractors, or other participants in the Project provide; (2) the definitions of 
FTA’s Charter Service regulations will apply to the Recipient’s charter operations, and 
(3) a pattern of violations of FTA’s Charter Service regulations may require corrective 
measures and imposition of remedies, including barring the Recipient, sub recipient, 
lessee, third party contractor, or other participant in the  
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Project operating public transportation under the Project from receiving Federal financial 
assistance from FTA, or withholding an amount of Federal assistance as set forth in 
Appendix D to those regulations. [Amendments to FTA regulations, “Charter Service,” 
49 C.F.R. Part 604, were published at 73 Fed. Reg. 2325 et seq., January 14, 2008, 
and amended at 73 Fed. Reg. 44927 et seq., August 1, 2008, and at 73 Fed. Reg. 
46554 et seq., August 11 2008.]  
 
 
 
 
 



 
Section 29. School Transportation Operations.  
The Recipient agrees that neither it nor any public transportation operator performing 
work in connection with a Project financed under 49 U.S.C. chapter 53 or under 23 
U.S.C. §§ 133 or 142, will engage in school transportation operations for the 
transportation of students or school personnel exclusively in competition with private 
school transportation operators, except as authorized by 49 U.S.C. §§ 5323(f) or (g), as 
applicable, and FTA regulations, “School Bus Operations,” 49 C.F.R. Part 605 to the 
extent consistent with 49 U.S.C. §§ 5323(f) or (g), in accordance with any School 
Transportation Operations regulations or FTA directives that may be issued at a later 
date, except to the extent that FTA determines otherwise in writing. The School 
Transportation Operations Agreement the Recipient has selected in its latest annual 
Certifications and Assurances is incorporated by reference and made part of the Grant 
Agreement or Cooperative Agreement for the Project. If the Recipient has failed to 
select the School Transportation Agreement in its latest annual Certifications and 
Assurances to FTA and does conduct school transportation operations prohibited by 
FTA’s School Bus Operations regulations, 49 C.F.R. Part 605, to the extent those 
regulations are consistent with 49 U.S.C. §§ 5323(f) or (g), the Recipient understands 
and agrees that: (1) the requirements of FTA’s School Bus Operations regulations, 49 
C.F.R. Part 605, to the extent consistent with 49 U.S.C. §§ 5323(f) or (g), will apply to 
any school transportation service it or its sub recipients, lessees, third party contractor, 
or other participants in the project provide, (2) the definitions of FTA’s School Bus 
Operations regulations will apply to the Recipient’s school transportation operations, 
and (3) if there is a violation of FTA’s School Bus Operations regulations to the extent 
consistent with 49 U.S.C. §§ 5323(f) or (g ), FTA will bar the Recipient, sub recipient, 
lessee, third party contractor, or other Project participant operating public transportation 
that has violated FTA’s School Bus Operations regulations, 49 C.F.R. Part 605, to the 
extent consistent with 49 U.S.C. §§ 5323(f) or (g), from receiving Federal transit 
assistance in an amount FTA considers appropriate. 
 
 
Section 39. Special Provisions for the Urbanized Area Formula Program.  
The Recipient agrees that the following provisions apply to Urbanized Area Formula 
Program assistance authorized under 49 U.S.C. § 5307, and agrees to comply with the 
Federal laws and regulations applicable to that program in accordance with applicable 
FTA directives, except to the extent that FTA determines otherwise in writing:  
a. Fares and Services

b. 

. Before increasing fares or instituting a major reduction of 
service, the Recipient agrees to use its established administrative process to solicit and 
consider public comment.  

Audit Requirements. The Recipient agrees that the Federal Government may 
conduct, or may require the Recipient to engage an independent entity to conduct, 
annual or more frequent reviews and audits as required by 49 U.S.C. § 5307(h) and 
applicable Federal laws and regulations in accordance with applicable Federal 
directives. The Recipient agrees that such audits will be conducted in accordance with 
U.S. GAO “Government Auditing Standards.”  



c. Half-Fare Requirements

d. 

. The Recipient agrees that the fares or rates it charges 
elderly individuals and handicapped individuals during nonpeak hours for public 
transportation using or involving Project property will not exceed one-half the rates that 
generally apply to other individuals at peak hours, irrespective of whether the operation 
of Project facilities or equipment is by the Recipient or by another entity connected with 
the Project, either through lease, third party contract, or otherwise. The Recipient also 
agrees to give the rate required herein to any individual presenting a Medicare card duly 
issued to that individual pursuant to Title II or XVIII of the Social Security Act, 42 U.S.C. 
§§ 401 et seq., or 42 U.S.C. §§ 1395 et. seq., respectively.  

Use of Formula Assistance for Operations

(1) The Recipient will comply with the restrictions of 49 U.S.C. §§ 5307(b) and 5307(f) in 
using Urbanized Area Formula Program assistance for operations, unless permitted 
otherwise by Federal law, regulation, or directive issued at a later date.  

. A Recipient authorized to use Federal 
assistance authorized under 49 U.S.C. § 5307 to support operations agrees as follows:  
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(2) Federal assistance authorized by 49 U.S.C. § 5307 may be applied to the Net 
Project Cost of the Recipient's operating expenses incurred during the Project time 
period as set forth in the Approved Project Budget and, with FTA approval, may be 
extended to a later date to the extent permitted by law, provided that applicable 
operating assistance limits are not exceeded.  
e. Public Transportation Security

f. 

. For each fiscal year, the Recipient agrees to spend at 
least one (1) percent of its Federal assistance authorized under 49 U.S.C. § 5307 for 
public transportation security projects as described in 49 U.S.C. § 5307(d)(1)(J)(i), 
unless the Recipient has determined that such expenditures for security projects are not 
necessary. For a Recipient serving an urbanized area with a population of 200,000 or 
more, only capital projects are eligible for support with that Federal assistance.  

Public Transportation Enhancements

g. 

. If the Recipient serves an urbanized area with a 
population of 200,000 or more, the Recipient agrees to spend each fiscal year at least 
one (1) percent of its Federal assistance authorized under 49 U.S.C. § 5307 for public 
transportation enhancements as defined at 49 U.S.C. § 5302(a), and submit an annual 
report listing the projects carried out in the preceding fiscal year with that Federal 
assistance.  

Reporting Requirements

h. 

. For each fiscal year, the Recipient agrees to conform, and 
assures that any public transportation operator to which the Recipient provides Federal 
assistance authorized under 49 U.S.C. § 5307 will conform, to the National Transit 
Database reporting system and the uniform system of accounts and records required by 
49 U.S.C. § 5335(a) for FTA's national transit database, and comply with implementing 
FTA regulations, “Uniform System of Accounts and Records and Reporting System,” 49 
C.F.R. Part 630, and any other reporting regulations in accordance with FTA directives.  

Participation of Sub recipients. The Recipient agrees to enter into a written 
agreement with each sub recipient participating in an Urbanized Area Formula Project, 
which agreement sets forth the sub recipient’s responsibilities, and includes appropriate 
clauses imposing requirements necessary to assure that the sub recipient will not 
compromise the Recipient’s compliance with Federal requirements applicable to the 
Project and the Recipient’s obligations under the Grant Agreement for the Project and 
this Master Agreement.  



 
 

FTA Circular 9030.1 Chapter V:  Section 5:    (D) Satisfactory Continuing Control 
                                                                           (E)  Maintenance 
                                                       Section 10:  (A)  Bus Facilities 
 

d. Satisfactory Continuing Control

An FTA grantee must maintain control over federally funded property; ensure that 
it is used in transit service, and dispose of it in accordance with Federal 
requirements. If the grantee leases federally funded property to another party, the 
lease must provide the grantee satisfactory continuing control over the use of that 
property. Control over FTA-funded facilities and equipment is determined in two 
areas: real property (land) and facilities; and personal property (equipment and 
rolling stock, both revenue and non-revenue). FTA requirements are for adequate 
property control as shown, for example, through an inventory system; for proper 
use and disposition of property as shown, for example, by conforming with FTA 
procedures described in the grants management circular (FTA C 5010.1C) for 
disposing of property; and for safeguards against loss, theft, or damage.  

. Section 5307(d)(1)(B) provides that the 
grantee must annually certify that it "has or will have satisfactory continuing 
control over the use of the equipment and facilities . . . " through operation or 
lease or otherwise.  

e. Maintenance

The grantee must keep equipment and facilities acquired with Federal assistance 
in good operating order. This includes maintenance of rolling stock (revenue and 
non-revenue), machinery and equipment, and facilities. Every grant recipient of 
Urbanized Area Formula Program funds must have in its files a maintenance 
plan. The maintenance plan should identify the goals and objectives of a 
maintenance program, which may include, for example, vehicle life, frequency of 
road calls, and maintenance costs compared to total operating costs. The 
maintenance program, therefore, should establish the means by which such 
goals and objectives will be obtained.  

. The grant applicant must annually certify that pursuant to 
49 U.S.C. Section 5307(d)(1)(C), it will maintain (federally funded) facilities 
and equipment.  

 

 

 

 

 



a. General Philosophy
1. facilities that support transit operations, such as maintenance garages 

and administrative buildings, and  

. FTA assists in building two categories of bus facilities:  

2. facilities that provide passenger amenities and extend into the urban 
environment, such as bus terminals, stations, shelters, and park-and-
ride lots.  

FTA supports projects that are transit-related; an applicant will need to justify 
costs that are only indirectly related to transit. FTA participates in those portions 
of a project most physically and functionally connected to transit. Generally 
speaking, FTA does not participate in costs outside the "transit footprint" of a 
development project. FTA does participate in joint development projects as 
discussed in Chapter III, paragraph 4l. TEA-21 provides that joint development 
projects are eligible capital costs for all of the FTA grant programs. A grant 
applicant interested in applying Urbanized Area Formula Program funds to a 
joint development project should refer to FTA Circular 9300.1A, "FTA Capital 
Program: Grant Application Instructions," Appendix B, for amplification 
concerning joint development projects. 

With regard to intermodal facilities, FTA will participate on a pro rata

 

 basis, 
based on the public transit use or portion of the project. FTA assistance for 
parking is generally limited to parking for transit passengers or ride- sharing. 
FTA funds may not be used to support parking for shoppers or sports events 
unrelated to transit usage. To ensure that Federal funds appropriated for transit 
purposes are used as Congress intended, FTA may require a grantee to reserve 
FTA-assisted parking areas for transit users. Incidental use of parking areas, 
however, may be acceptable. An example of acceptable incidental use would be 
weekend use by shoppers of a parking area normally restricted for transit users 
during the week.  
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 CIVIL RIGHTS REQUIREMENTS

29 U.S.C. § 623, 42 U.S.C. § 2000  
42 U.S.C. § 6102, 42 U.S.C. § 12112  
42 U.S.C. § 12132, 49 U.S.C. § 5332  

29 CFR Part 1630, 41 CFR Parts 60 et seq.  

  

 

CIVIL RIGHTS REQUIREMENTS:  

(1) Nondiscrimination Generally

(2) 

 - In accordance with Title VI and Title VII of the Civil Rights Act 
of 1964, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 
U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Municipality, Contractor or 
Subcontractor agree that they will not discriminate against any contractor and subcontractor, or 
any employee or applicant for employment on the basis of race, color, national origin, religion, 
age, disability, ancestry, veteran's status, marital status, pregnancy, sexual orientation, or the 
exercise of their constitutional or statutory rights.  In addition, the Municipality, Contractor or 
Subcontractor agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue.  The Municipality, Contractor or Subcontractor shall 
take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment without regard to their race, color, national origin, religion, age, disability, 
ancestry, veteran's status, marital status, pregnancy or sexual orientation.  Such action shall 
include, but not be limited to, the following:  employment, upgrading, promotion, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms 
of compensation, and selection for training, including apprenticeships. 

Equal Employment Opportunity

(a) 

 - Each Municipality, Contractor or Subcontractor will be 
required to assure compliance with all equal employment opportunity policies through reporting 
requirements to be developed and established by Miami-Dade Transit.  The following equal 
employment opportunity requirements apply to the underlying contract, or any project resulting 
from, or within the ambit not his agreement. 

Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil 
Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 
U.S.C. § 5332, the Municipality, Contractor or Subcontractor  agree to comply with all 
applicable equal employment opportunity requirements of U.S. Department of Labor 
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq. (which 
implement Executive Order No. 11246, "Equal Employment Opportunity," as amended 
by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal 
statutes, executive orders, regulations, and Federal policies that may in the future affect 
construction activities undertaken in the course of projects resulting from this interlocal 
agreement and funded with ARRA funds. The Municipality, Contractor or Subcontractor 
agree to take affirmative action to ensure that applicants are employed, and that 
employees are treated equitably during employment, without regard to their race, color, 
creed, national origin, sex, or age. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
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advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. In addition, the Contractor agrees to 
comply with any implementing requirements that Miami-Dade Transit and/of FTA may 
issue. 

(b) Age

(c) 

 - In accordance with section 4 of the Age Discrimination in Employment Act of 
1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the 
Municipality Contractor or Subcontractor agree to refrain from discrimination against 
present and prospective employees for reason of age. In addition, the Contractor agrees 
to comply with any implementing requirements that Miami-Dade Transit and/or FTA may 
issue. 

Disabilities

(3) The Municipality, Contractor and Subcontractor also agree to include these requirements in 
each subcontract financed in whole or in part with Federal assistance provided by FTA, and 
specifically ARRA funding, and will modify the requirements only if necessary to identify the 
affected parties. 

 - In accordance with section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the 
Contractor agrees to comply with any implementing requirements Miami-Dade Transit 
and/or FTA may issue. 

ACCESS TO RECORDS AND REPORTS REQUIREMENTS: 

(1) The Municipality, in accordance with 49 CFR 18.36(i) agree to provide to Miami Dade 
County, the FTA Administrator, the Comptroller General of the United States or any of their 
authorized representatives access to any books, documents, papers and records of the 
Municipality, which are directly pertinent to the project, or projects subject to this Interlocal 
Agreement and funded with ARRA funding for the purposes of making audits, examinations, 
excerpts and transcriptions. The Municipality also agree, pursuant to 49 C. F. R. 633.17 to 
provide Miami Dade County and/or the FTA Administrator or his authorized representatives 
including any PMO Contractor access to Municipality, records and construction sites pertaining 
to a capital project, subject to this interlocal agreement. 5302(a)1, which is receiving federal 
financial assistance through the programs described at 49 U.S.C. 5307, 5309, 5311, or ARRA 
funds. 

(2) Contractor and subcontractor by reason of the receipt of ARRA funds agree to provide 
Miami-Dade county and/or, the FTA Administrator or his authorized representatives, including 
any PMO Contractor, access to the Municipality, Contractor or Subcontractor records and 
construction sites pertaining to any project, or projects subject to this interlocal agreement, 
which is receiving federal financial assistance through the programs described at 49 U.S.C. 
5307, 5309, 5311, or ARRA funds.  

(3) Where the Municipality, Contractor or Subcontractor enter into a contract for a project or 
improvement funded with ARRA funds through other than competitive bidding, the Municipality, 
Contractor or Subcontractor shall make available records related to the contract to Miami Dade 
County, and where applicable or requested, the Secretary of Transportation and the 
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Comptroller General or any authorized officer or employee of any of them for the purposes of 
conducting an audit and inspection. 

(4) All parties agree to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(5) The Municipality, Contractor or Subcontractor agree to maintain all books, records, accounts 
and reports required under this contract for a period of not less than three years after the date 
of termination or expiration of this contract, except in the event of litigation or settlement of 
claims arising from the performance of this contract, in which case Municipality, Contractor or 
Subcontractor agree to maintain same until Miami Dade County, the FTA Administrator, the 
Comptroller General, or any of their duly authorized representatives, have disposed of all such 
litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11). 

The parties agree to report to Miami-Dade Transit their activities and expenditures on the 
attached forms, or via any medium that Miami-Dade Transit may request, or any other forms to 
be provided at later date by Miami-Dade Transit. 

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 
 
(1) Minimum wages  
 
(i) All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a week, 
and without subsequent deduction or rebate on any account (except such payroll deductions as 
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR 
part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due 
at time of payment computed at rates not less than those contained in the wage determination 
of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such laborers 
and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided that the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under paragraph (1)(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily 
seen by the workers.  
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(ii) (A) The contracting officer shall require that any class of laborers or mechanics, 
including helpers, which is not listed in the wage determination and which is to be employed 
under the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met:  
 
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 
the classification requested is not performed by  a classification in the wage determination; and   
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and  
 
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 
area in which the work is performed. 
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is 
necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification.  
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof.  
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, 
That the Secretary of Labor has found, upon the written request of the contractor, that the 
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applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program.  
 
(v) (A) The contracting officer shall require that any class of laborers or mechanics which is 
not listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits therefore only when the following 
criteria have been met:  
 
(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, DC 20210. The Administrator, or 
an authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination with 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification.  
 
(2) Withholding - The municipality shall upon its own action or upon written request of an 
authorized representative of Miami-Dade Transits, the Department of Labor withhold or cause to 
be withheld from the contractor under this contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any subcontractor 
the full amount of wages required by the contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 



MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM      

                   

EB/amb                                                               
MDT –OCR/LR 
DBE FORMS      (Rev. 6/2009) 

work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required by the contract, the 
Municipality may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased.  
 
(3) Payrolls and basic records  
 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work (or under the United States Housing Act of 1937, or 
under the Housing Act of 1949, in the construction or development of the project). Such records 
shall contain the name, address, and social security number of each such worker, his or her 
correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 
1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs.  
 
(ii) (A) The contractor shall submit weekly for each week in which any contract work is 
performed a copy of all payrolls to the municipality for transmission to the Miami Dade Transit. 
The payrolls submitted shall set out accurately and completely all of the information required to 
be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be 
submitted in any form desired. Optional Form WH-347 is available for this purpose and may be 
purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), 
U.S. Government Printing Office, Washington, DC 20402.  MDT may require that the required 
reports be submitted electronically.  If MDT elects that the municipalities shall make provided all 
required reports electronically via any software or medium designated by Miami-Dade Transit.  
The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 
the contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following:  
 
(1) That the payroll for the payroll period contains the information required to be maintained 
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 
complete;  
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
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rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3;  
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract.  
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section.  
 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 
 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the Federal Transit Administration or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, Miami-Dade 
Transit may recommend, and the Federal agency may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12., and applicable county rules and ordinances. 
 
(4) Apprentices and trainees  
 
(i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate 
for the work they performed when they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. Department of Labor, Employment 
and Training Administration, Bureau of Apprenticeship and Training, or with a State 
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 
90 days of probationary employment as an apprentice in such an apprenticeship program, who 
is not individually registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible 
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen 
on the job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice performing work on the job 
site in excess of the ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the contractor's or subcontractors registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program for 
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate 
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specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program 
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification. If the Administrator of the 
Wage and Hour Division of the U.S. Department of Labor determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and Training, or a State 
Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed      until an acceptable program is 
approved.  
 
(ii) Trainees

 

 - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed pursuant to 
and individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who 
is not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, 
the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved.  

(iii) Equal employment opportunity

(5) Compliance with Copeland Act requirements - The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract.  

 - The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30.  

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for the compliance by any subcontractor or lower 
tier subcontractor with all the contract clauses in 29 CFR 5.5.  
 
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 
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grounds for termination of the contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract.  
 
(9) Disputes concerning labor standards - Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. 
Department of Labor, or the employees or their representatives.  
 
(10) Certification of eligibility –  
 
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor 
any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).  
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

DISADVANTAGED BUSINESS ENTERPRISES 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises 
(DBE) is 10%. The agency’s overall goal for DBE participation is 21.4 %. A separate contract 
goal for DBE participation may be established by the Municipality for each contract.  If the 
Municipality elects to set a contract goal for any specific contract, it must in each instance 
submit the project goal with all supporting documents and details to MDT’s Office of Civil Rights 
for Review and approval. 

b. The municipality shall ensure that its contractors do not discriminate on the basis of race, 
color, national origin, or sex in the performance of its contract funded with federal dollars or 
ARRA funds. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of this DOT-assisted contract. Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination of 
this contract or such other remedy as Miami-Dade Transit deems appropriate. Each subcontract 
that a contractor signs with a subcontractor must include the assurance in this paragraph (see 
49 CFR 26.13(b, and copies of such contracts provided to Miami-Dade Transit. 

c. If a separate contract goal has been established, the municipality shall ensure that the 
Bidders/offerors are required to document sufficient DBE participation to meet these goals or, 
alternatively, document adequate good faith efforts to do so, as provided for in 49 CFR 26.53. 
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Award of any contract under this Interlocal Agreement is conditioned on submission of the 
following  

 1. The names and addresses of DBE firms that will participate in this contract; 

 2.   A description of the work each DBE will perform; 

 3.   The dollar amount of the participation of each DBE firm participating; 

4. Written documentation of the bidder/offeror’s commitment to use a DBE 
subcontractor whose participation it submits to meet the contract goal;                                                                                                                                                                                       

5.  Written confirmation from the DBE that it is participating in the contract as provided 
in the prime contractor’s commitment; and      

6. If the contract goal is not met, evidence of good faith efforts to do so.  
 

Bidders/Offerors must present the information required above as a matter of responsiveness 
with initial proposals and prior to contract award (see 49 CFR 26.53(3)).  
 
d. The contractor is required to pay its subcontractors performing work related to this contract 
for satisfactory performance of that work no later than 30 days after the contractor’s receipt of 
payment for that work from the municipality. In addition, the contractor is required to return any 
retainage payments to those subcontractors within 30 days after the subcontractor's work 
related to this contract is satisfactorily completed.  If the municipality elects to use progress 
payments, the contractor is required to return any retainage payments to those subcontractors 
within 30 days after incremental acceptance of the subcontractor’s work by the municipality and 
contractor’s receipt of the partial retainage payment related to the subcontractor’s work.  

e. The contractor must promptly notify municipality, who shall in turn notify MDT, whenever a 
DBE subcontractor performing work related to this contract is terminated or fails to complete its 
work, and must make good faith efforts to engage another DBE subcontractor to perform at 
least the same amount of work. The contractor may not terminate any DBE subcontractor and 
perform that work through its own forces or those of an affiliate without prior written consent of 
both MDT and the Municipality.  

 

 
 
 
 
 
 
 
 
 
 
 
 



MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM      

                   

EB/amb                                                               
MDT –OCR/LR 
DBE FORMS      (Rev. 6/2009) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DBE CONTRACTOR IDENTIFICATION STATEMENT 
    
   1) Name of DBE Contractor ________________________________________________________________ 
    
   2) Year business established_________________________________________________________________ 
    
   3) Address and telephone number_____________________________________________________________ 
    
    _______________________________________________________________________________________ 
    
   4) DBE Type:  Women______         Black______         Hispanic______         Other (specify)______________   
    
   All DBEs must show ownership percentage by gender-- Male_________%                     Female_________% 
    
   5) Name of principal officer_________________________________________________________________ 
    
   6) Principal type of work___________________________________________________________________ 
    
   7) Name of persons involved in management of firm and positions held: 
    
       NAME                                       RACE                           SEX  POSITION/TITLE   
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      A.   ____________________________      _________         ______         ________________________ 
    
      B.   ____________________________      _________         ______          ________________________ 
    
      C.   ____________________________      _________         ______          ________________________ 
    
      D.   ____________________________      _________         ______          ________________________ 
       
      E.   ____________________________      _________         ______          ________________________ 
    
  If additional space is needed, please use another sheet. 
    
8) For a Corporation or Professional Association (PA):  Identify those who own five percent or more of the firm's 
stock or five percent or more share of a Professional Association. 
       
NAME                                   RACE         SEX        OWNERSHIP      YEARS OF                     VOTING 
       PERCENTAGE     OWNERSHIP                 PERCENTAGE 
A. ________________________     ______     ____     __________        ________________    _____________ 
 
B. ________________________     ______     ____     ___________      ________________   _____________ 
 
C. ________________________    ______    ____       ___________      ________________   ______________ 
    
D. ________________________    ______    ____       ___________      ________________   _______________ 
 
 
If additional space is needed, please use another sheet.              (Continued on Page 2) 
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DBE CONTRACTOR IDENTIFICATION STATEMENT 
 

MDT DBE Participation Program 
 

9) For a Proprietorship, indicate the DBE status and gender of the proprietor: 
    
Black Male  ______    Black Female  ______     Hispanic Male  ______    Hispanic Female  ______  
    
Other Male  (Specify)  _________________            Other Female  (Specify)  __________________ 
    
10) Does the firm have an  8(a) Certification issued by the Small Business Administration under Section 8(a) of the 
Small Business Act as amended  (15 U.S.C. 637 (a)? 
    
NO ______    YES ______,    Certified as an 8(a) Contractor  (date)  ___________________________ 
    
11) Date certified as a DBE ____________       Cert. No._________________  Expires __________. 
    
12) The undersigned agrees to provide other relevant information concerning ownership and control if requested 
to do so by MDC or its representative. 
       
    
____________________________________                           ___________________________________ 
Signature of Official of DBE Company                                         Title of Official 
    
    
__________________________________         
   Date                           
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                      PRIME AND SUBCONTRACTORS INFORMATION FORM 
 

INSTRUCTIONS: To be completed by the prime and by all subcontractors that submitted a bid on the project. 
 
Bid Description: ____________________________________ Bid No. _______________________   
 
Percentage of DBE Goal ______%   
 
BIDDER INFORMATION   
Firm Name _____________________________________ F.E.I.N.* ___________________________ 
 
Street ________________________________________ Suite No. ____________________________ 
 
City _________________________________ State ___________ Zip Code ___________________ 
 
Prime Bidder? Yes _____ No ______ If No, enter name of Prime _________________________ 
 
Year Founded__________ Annual Gross Receipts: Under $500k______  Over $500k______ 
 
Phone No. _______________ FAX No. ______________ Email ______________________________ 
 
SPECIALTY 

Construction:  Building--SIC 15 ___ Heavy--SIC 16 ___ Specialty Trades--SIC 87 ___ 
USE APPROPRIATE TWO-DIGITS SBA STANDARD INDUSTRIAL CLASSIFICATION CODE (SIC): 

Professional Services (Architectural, Engineering, Accounting, etc.)  SIC 87 ____  
Goods, Equipment and Non-professional Services ______________ 
 
MIAMI-DADE COUNTY CERTIFIED DBE: 
Certificate Expiration Date: ____/____/______ Ethnicity ________________ Gender _______ 
 
AFFIDAVIT 
I certify that I am an authorized representative of above named firm. 
 
_______________________  ________________________  ___________________  ____________ 
           Signature                             Name                     Title                         Date 
 
 

For MDC Use Only:  Was the subject bid awarded to this bidder?   Yes _____No _____   
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SCHEDULE FOR PARTICIPATION 
 Instructions for Contractors: List your DBE firms and sign. 
 DBE FIRM (1): 
 Name   _____________________________________________________________________________ 

  
 Type of Work to Be Performed: ______________________________________________________ 
 
 Percentage and Dollar Amount of Total Bid Committed: ________% $____________________ 
 
 Proposed Commencement Date:________________ Proposed Completion Date:___________ 
 DBE Firm (2): 
 
Name   ____________________________________________________________________________ 

  
Type of Work to Be Performed: ______________________________________________________ 
 
Percentage and Dollar Amount of Total Bid Committed: ________% $___________________ 
    
Proposed Commencement Date:________________ Proposed Completion Date:___________ 
DBE Firm (3): 
 
Name   _____________________________________________________________________________ 

  
Type of Work to Be Performed: ______________________________________________________ 
 
Percentage and Dollar Amount of Total Bid Committed: ________% $____________________ 
 
Proposed Commencement Date:________________ Proposed Completion Date:___________ 
DBE Firm (4): 
 
Name   _____________________________________________________________________________ 

  
Type of Work to Be Performed: ______________________________________________________ 
 
Percentage and Dollar Amount of Total Bid Committed: ________% $____________________ 
 
Proposed Commencement Date:________________ Proposed Completion Date:___________ 
 
The undersigned certifies that it is committed to hire the above firms to do the work listed above on project 
____________________________, as part of it obligations under said project, and agrees to make  the DBE & EEO 
Requirements of said project part of any tier of its subcontracts. 
     
 ____________________________              _________________________________________________ 
Authorized Signature             Print Name and Title                 Date    
 
 
 
_____________________________                                      
 Name of Contractor 
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LETTER OF INTENT FROM DBE SUBCONTRACTOR, SUPPLIER AND/OR CONSULTANT 
 
 
To:   ______________________________________________ and Miami-Dade County   
                     (Name of Prime Contractor) 
 
From: ______________________________________________ 
            (Name of DBE Firm) 
 
 
The undersigned DBE is prepared to perform the following described services and/or supply the following 
described goods, in connection with the following project/contract for a total dollar amount of $________ and 
certifies that, upon the execution of a contract with the Prime Contractor, it will not subcontract any part of such 
contract to any firm, at any tier, without obtaining prior written consent from Miami-Dade County, through the 
Prime Contractor; it further certifies that it has received from Prime Contractor a true copy of the Affirmative 
Action provisions, which must include the Davis Bacon requirements and wage determinations, if applicable. 
 

Prime Contractor _______________________________Project 

Name____________________________  

 
DBE ASSIGNMENTS:  
  
Item No.               Work to be performed                                                          Dollar Amount Per Bid Form                   
 
_______             __________________________________________       $____________________________    
_______             __________________________________________       $____________________________ 
_______             __________________________________________       $____________________________ 
 
    
Item/Supply Description            Quantity   Dollar Amount    
    
_______________________________      _______________________  ____________________ 
    
_______________________________      _______________________  ____________________ 
    
 
  
_____________________________________    Title_______________________________ 
Authorized Signature 
 
___________________________________________   
Print Name     Date  
 



 

 17 

SUBCONTRACTORS MONTHLY PROGRESS REPORT 

Report Period:      CONTRACT NUMBER ________________________PROJECT 
NAME__________________________________________________________ 
 
   CONTRACTOR NAME ___________________________________________CONTRACT  
AMOUNT $ _______________________________ 
   
    DBE GOAL__________________ %   PAID TO PRIME CONTRACTOR TO DATE   
$______________________________________________ 

 
DBE FIRMS SEX ETHNIC TYPE OF 

WORK/SERVICE 

MONTHLY 
PAYMENT 

PAYMENT TO 
DATE 

CONTRACT  
AMOUNT 

       

       

       

       

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
PAYMENTS TO NON-
DBES 

TYPE OF SERVICE AMOUNT 

   

   

   

   

   

   

I certify that the above information is true and accurate to the best of my knowledge and understand that if I 
misrepresent or falsify such information, I may be subject to civil and or criminal prosecution under Title 18 United 
State Code Section 1001. 
 

 
 
 
 
 

Authorized Signature  Print Name and Title                                                             Date 
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Office of the Town Manager  
 

                                                                                                             Steven J. Alexander 
                                                                                                                     Town Manager 

M E M O R A N D U M 
 
 
To:  Honorable Mayor, Vice Mayor and Town Council 
 
From:  Steven J. Alexander, Town Manager 
 
Date:  June 16, 2010 
 
Re: EXECUTION OF AGREEMENT FOR CONSTRUCTION PHASE SERVICES FOR THE SW 208 

STREET ROADWAY AND RESURFACING IMPROVEMENTS 

 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, RELATING 
TO PROFESSIONAL SERVICES AGREEMENT, AUTHORIZING THE TOWN MANAGER TO ISSUE A PURCHASE 
ORDER TO MARLIN ENGINEERING, INC. FOR CONSTRUCTION PHASE SERVICES FOR STREET 
IMPROVEMENTS ON SW 208

REQUEST 

th STREET BETWEEN 87th

 

 AVE TO OLD CUTLER ROAD; AND PROVIDING AN 
EFFECTIVE DATE. 

At the November 17, 2007 Town Council meeting, Resolution No. 07-03 was adopted approving the 
execution of non-exclusive professional services agreements with firms to provide various engineering 
and architectural services for the Town, including Landscape Architectural Services.   

BACKGROUND AND ANALYSIS 

 
Following a thorough evaluation by the Town’s Selection Committee which included previous 
experience with similar projects, the proposed scope of services, project deliverables and over-all cost, 
the Public Works Department has selected Kimley-Horn and Associates, Inc. to complete engineering 
design services for the SW 208 Street Roadway and Resurfacing Improvements.  The roadway design 
was completed by Marlin Engineering who, has been involved with several meetings with Miami-Dade 
County Public Works staff.  The project has been permitted through Miami-Dade County, based on the 
plans submitted by Marlin Engineering. 
 
The attached work Authorization, in the amount of $ 49,918.87, will allow the Town’s engineering 
consultant to “manage” the project and insure that the contractor is constructing the project, as per the 
Town’s Invitation to Bid # 10-02 contract specifications.  The following tasks will be performed: 

• 

• 

Task 1  Meetings 

 
Task 2  Resident Project Representation 

• 

• 

Task 3  Shop Drawing Review 

Task 4  Contract Administration 



  

• 
 

Task 5  Project Close-out 

Funding for the Construction Phase service is included in the Town’s 2009-10 Capital Improvement 
Budget – SW 208 Street Roadway Improvements. 
 

 
RECOMMENDATION 

We recommend that the attached resolution be adopted, authorizing the Town Manager to issue a 
Purchase Order in the amount of $ 49,918.87, based on the same term and conditions as stated in the 
Town’s executed Professional Services Contract. 



RESOLUTION NO.  10-  
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, AUTHORIZING THE TOWN MANAGER 
TO ISSUE A PURCHASE ORDER TO MARLIN 
ENGINEERING, INC. TO PROVIDE 
CONSTRUCTION PHASE SERVICES FOR THE SW 
208 STREET ROADWAY AND RESURFACING 
IMPROVEMENT PROJECT; AND PROVIDING AN 
EFFECTIVE DATE. 

 
WHEREAS, on November 14, 2007 the Town of Cutler Bay (the “Town”) 

adopted Resolution No. 07-52 approving the execution of non-exclusive professional 
services agreements (the “Agreements”) to allow firms to provide various engineering 
and architectural services for the Town; and 

 
WHEREAS, the Town has budgeted for the SW 208 Street Roadway and 

Resurfacing Improvements within 2009-10 Capital Improvement(s) Budget; and  
 
WHEREAS, in accordance with the terms of the Agreements and the provisions 

set forth in Resolution 07-52, the Public Works Department solicited a proposal from 
Marlin Engineering, Inc., which has an executed Agreement with the Town and 

 
WHEREAS, Marlin Engineering, Inc. had already been selected by the Town to 

design the SW 208 Street Roadway and Resurfacing Project and has performed well thus 
far; and 

 
WHEREAS, Town staff has determined that Marlin Engineering, Inc. would be 

best suited to provide construction phase services  because their selection would provide 
continuity and the Town would benefit their existing understanding of the project; and 

 
WHEREAS, Town staff has conducted preliminary negotiations with Marlin 

Engineering, Inc. and estimated the cost of providing these services to the Town to be in 
the amount of $ 49,918.87 (attached as Exhibit “A”);and  

 
WHEREAS, the Town Manager has determined in accordance with Section 

3.10 of the Town Charter and the Town purchasing ordinance that there is a sufficient 
unencumbered budget appropriation within the department to pay for this agreement, and 
the Town Manager has made a written recommendation to the Council for its approval; 
and 

 
 WHEREAS, the Town finds that this Resolution will promote the health, safety 
and welfare of the Town.  
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 

Section 1.  Recitals.

 

 The above recitals are true and correct and are 
incorporated herein by this reference.   

Section 2.  Authorization.

 

   In accordance with the terms and conditions of 
Resolution No. 07-52, which approved the execution of non-exclusive professional 
services agreements (the “Agreement”) to allow firms to provide various engineering and 
architectural services for the Town, the Town Manager is authorized, on behalf of the 
Town, to issue a Purchase Order in the amount of $ 49,918.87 to Marlin Engineering Inc. 
to provide construction phase services on the SW 208 Street Roadway and Resurfacing 
Improvement Project, in substantially the form attached hereto as Exhibit “A”.   

Section 3.  Effective Date.

 

 This resolution shall take effect immediately 
upon adoption. 

 PASSED and ADOPTED this  day of    , 2010. 
 
 
     
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
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FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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   Office of the Town Manager  
 

Steven J. Alexander 
Town Manager 

MEMORANDUM 
 
To: Honorable Mayor, Vice Mayor and Town Council 
 
From: Steven J. Alexander, Town Manager 
 
Date: June 16, 2010 
 
Re: AWARD OF ITB # 10-02: SW 208 Street Roadway Improvements 
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING THE AGREEMENT WITH GENERAL ASPHALT COMPANY, INC. FOR THE SW 208 
STREET ROADWAY RESURFACING AND IMPROVEMENTS; AUTHORIZING THE TOWN MANAGER 
TO ENTER INTO THIS AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE. 

REQUEST 

 
 

The Town Council adopted Resolution number 10-09 which, authorized staff to issue an 
Invitation to Bid (ITB) # 10-02: Roadway Resurfacing Improvements, funded through the Town’s 
Local Option Gas Tax proceeds.  The ITB was advertised in a newspaper of general circulation 
which, complies with the Town’s Purchasing Ordinance.  The ITB had a due date and time of 
June 2, 2010 @ 10:00 a.m.  The Town held a “mandatory” pre-bid meeting on May 19, 2010 @ 
10:00 a.m. at which time twenty-seven (27) prospective bidders attended.  The Town received 
ten (10) bid packages from potential contractors (see attached “detailed” and “summary” Bid 
Tabulation sheet provided by the Town Clerk’s Office). 

BACKGROUND AND ANALYSIS 

 

 
The following bidders were comprised the top two (2) responsive: 

• General Asphalt Company, Inc.     $    342,037.77 
• Florida Engineering & Development, Inc.   $    348,715.90 

 
Note: the Town Consulting Engineer’s Construction Cost Estimate was:  $ 409,000. 
 
A complete review was performed by the Town’s Consulting Engineer (Marlin Engineering) on 
the “Lowest & Responsive” bidder: General Asphalt Company, Inc. which, included: 
 

• Contacting all of the provided references, as per ITB # 10-02; and 
• Town staff’s facilities inspections, as per ITB # 10-02; and 
• Confirmation of “good standing” with the State of Florida Department of 

Business and Professional Regulations which, included any registered 
complaints. 

 

Based on Town staff’s evaluation of the “lowest & responsive” bidder:  General Asphalt 
Company, Inc., it is recommended that the Town Council approve the attached Resolution. 

RECOMMENDATION 



   RESOLUTION NO. 10-____ 
 

A RESOLUTION OF THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, 
FLORIDA, APPROVING THE AGREEMENT WITH 
GENERAL ASPHALT COMPANY, INC. FOR THE 
SW 208 STREET ROADWAY AND RESURFACING 
IMPROVEMENTS; AUTHORIZING THE TOWN 
MANAGER TO ENTER INTO THIS AGREEMENT; 
AND PROVIDING FOR AN EFFECTIVE DATE.  

  
WHEREAS, the Town Council adopted Resolution # 10-02 on February 17, 

2010, approving the issuance of a Invitation to Bid (ITB) 10-02 for the SW 208 Street 
Roadway and Resurfacing Improvements; and  

 
WHEREAS, a “mandatory” pre-bid meeting was held on May 19, 2010 at which 

time twenty-seven (27) prospective bidders attended; and 
 
WHEREAS, the ITB resulted in ten (10) bids being received prior to the June 2, 

2010 deadline; and 
 
WHEREAS, in accordance with Section 3.10 of the Town Charter and the Town 

purchasing ordinance, the Town has evaluated the ten (10) bids and the Town Manager 
has made a written recommendation to the Council for its approval; and  

 
WHEREAS, pursuant to the ITB competitive selection process utilized by the 

Town and the recommendation of the Town Manager, the Town Council desires to utilize 
the services of  General Asphalt Company, Inc. (the “Contractor”) to provide roadway 
resurfacing improvements; and 

 
WHEREAS, the Town Attorney’s Office has reviewed the terms of the  

agreement with Contractor, attached as Exhibit “A”, and has determined that it is legally 
sufficient; and 

 
WHEREAS, the Town finds that this Resolution will promote the health, safety 

and welfare of the Town.  
 
 
 

 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, THAT: 
 
 Section 1.  Recitals.

 

  The above recitals are true and correct and are 
incorporated herein by this reference. 

 Section 2.  Approval of the Agreement.  The Town Council hereby approves 
the agreement with General Asphalt Company, Inc. for the SW 208 Street roadway and 



 2 

resurfacing improvements, which incorporates Invitation to Bid 10-02 and associated 
documents, in substantially the form attached hereto as Exhibit “A” (the “Agreement”).   
 
 Section 3.  Town Manager Authorized.

 

  The Town Manager is authorized, on 
behalf of the Town, to execute the Agreement for roadway resurfacing & miscellaneous 
improvements with General Asphalt Company, Inc. for roadway resurfacing improvements, 
in substantially the form attached hereto as Exhibit “A”.  The Town Manager is authorized 
to execute, without further Town Council action and once approved by the Town Attorney 
as to form and legal sufficiency. 

  Section 4.  Effective Date

 

.  This Resolution shall be effective immediately upon 
adoption. 

PASSED and ADOPTED this _____ day of     , 2010. 
            
            

PAUL S. VROOMAN, Mayor 
 
Attest: 
 
            
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY  
FOR THE SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
       
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By: 
Seconded By: 
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest S. Sochin    



















































































































































































































































TOWN OF CUTLER BAY
SW 208 STREET IMPROVEMENTS

FROM OLD CUTLER ROAD TO SW 87TH AVENUE

PUBLIC WORKS DEPARTMENT
BIDS

1 342,037.77$    GENERAL ASPHALT CO., INC ROBERT A LOPEZ 305-592-3480 4850 NW 72 AV, MIAMI FL 33166 E-702 30-0254235 59-1115297 RG0060992 VERIFIED GOOD

2 348,715.90$    FLORIDA ENGINEERING & DEVELOPMENT, CORP JOSE VEGA 305-820-8333 12076 NW 98 AV, HIALEAH GARDENS, FL 33018 E-0900376 BL 9001 83-0345690 CUC1224714 VERIFIED GOOD

3 366,213.30$    MARKS BROTHERS, INC MARTIN D MARKS 305-805-6900 9455 NW 104 ST., MEDLEY, FL 33178 E-1306 30-0258996 59-2691292 RU11066535 VERIFIED GOOD

4 379,567.92$    H & R PAVING, INC RAUL GONZALEZ 305-261-3005 1955 NW 110 AV., MIAMI FL 33172 E-844 30-0674771 59-1690152 GOOD

5 404,347.00$    TEAM CONTRACTING, INC. JULIO C BATISTA 305 207-9799 13911 SW 42 ST, SUT.209, MIAMI, FL 33175 CGC-061511 607706-6 65-1002254 CGC061511 VERIFIED GOOD

6 406,239.55$    MAGGOLC INC. MARIO GONZALEZ 786-291-2949 11020 SW 55 ST., MIAMI, FL 33165 E 251 302 568406-4 20-3345775 RU11066595 VERIFIED

7 408,651.26$    WILLIAMS PAVING CO. INC. ALAN B RODRIQUEZ 305-882-1950 11300 NW S RIVER DR, MEDLEY,DL 33178 E 2313 026791-4 59-0895890

8 425,129.90$    MIGUEL LOPEZ JR, INC MIGUEL LOPEZ 305-884-0767 7711 NW 74 AV , MEDLEY, FL 33166 E 1353 NA 65-0095596 CGC060135 VERIFIED

9 426,245.14$    COMMUNITY ASPHALT CORP. IGNACIO HALLEY 305-884-9444 9725 NW 117 AVE SUT 110, MIAMI, FL 33018 E 396 3619187 59-2023298 QB0008479 VERIFIED

10 545,937.22$    ATLANTIC CIVIL, INC STEVE TORCISE JR. 305-670-9610 9350 S DIXIE HWY, SUT.1250, MIAMI, FL 33156 E 619 30-0286609 59-1274059 RG0061972 VERIFIED

Rank

NO INFORMATION AVAILABLE

NO INFORMATION AVAILABLE

References 
Remarks

Base Bid 
Amount Company Bidder’s Name Telephone Address Certificate of 

Competency No
Bidder's 

Occupational License 
Taxpayer ID 

NO.
License No. 

Verified
Documents 

Verified



ITB 10-02 SW 208 STREET ROADWAY IMPROVEMENTS                         
FINAL BID TABULATIONS                         

ALL HIGHLIGHTED ITEMS INDICATE INCORRECT CALCULATIONS ORIGINALLY PROPOSED ON BID. THIS TABULATION REFLECTS CORRECTED ERRORS AND INCLUDES THE CORRECT COST AND TOTAL AMOUNT

COMMUNITY ASPHALT

BID ITEM DESCRIPTION
ESTIMATED 

QTY
UNIT UNIT PRICE COST UNIT PRICE COST

UNIT 
PRICE

COST UNIT PRICE COST UNIT PRICE COST
UNIT 
PRICE

COST
UNIT 
PRICE

COST UNIT PRICE COST UNIT PRICE COST UNIT PRICE COST
UNIT 
PRICE

COST

101-1 MOBILIZATION 1 LS 5,000.00 5,000.00 10,500.00 10,500.00 20,175.00 20,175.00 19,358.00 19,358.00 30,000.00 30,000.00 4,500.00 4,500.00 20,000.00 20,000.00 8,500.00 8,500.00 11,500.00 11,500.00 109,460.17 109,460.17 27,710.00 27,710.00

102-1 
MAINTENANCE OF TRAFFIC 1

LS 
10,000.00 10,000.00 10,000.00 10,000.00 16,730.00 16,730.00 19,358.00 19,358.00 27,000.00 27,000.00 12,000.00 12,000.00 15,000.00 15,000.00 60,000.00 60,000.00 8,500.00 8,500.00 42,255.22 42,255.22 22,750.00 22,750.00

104-10-3 SEDIMENT BARRIER 350 LF 1.00 350.00 0.70 245.00 2.60 910.00 2.00 700.00 2.00 700.00 10.00 3,500.00 10.00 3,500.00 9.00 3,150.00 10.00 3,500.00 1.92 672.00 2.20 770.00
104-18 INLET PROTECTION SYSTEM 21 EA 50.00 1,050.00 66.00 1,386.00 58.00 1,218.00 50.00 1,050.00 10.00 210.00 40.00 840.00 150.00 3,150.00 100.00 2,100.00 125.00 2,625.00 169.49 3,559.29 33.00 693.00
110-1-1 CLEARING & GRUBBING 0.08 LS/AC 188,000.00 15,040.00 297,000.00 23,760.00 47,700.00 3,816.00 4,000.00 320.00 35,000.00 2,800.00 25,000.00 2,000.00 50,000.00 4,000.00 165,000.00 13,200.00 350,000.00 28,000.00 246,696.70 19,735.74 27,710.00 2,216.80

110-4 REMOVAL OF EXISTING CONCRETE PAVEMENT 166 SY 11.00 1,826.00 3.00 498.00 12.60 2,091.60 20.00 3,320.00 25.00 4,150.00 4.00 664.00 20.00 3,320.00 40.00 6,640.00 20.00 3,320.00 8.66 1,437.56 13.20 2,191.20
120-1 REGULAR EXCAVATION 172 CY 60.00 10,320.00 6.00 1,032.00 108.00 18,576.00 10.00 1,720.00 18.00 3,096.00 225.00 38,700.00 10.00 1,720.00 90.00 15,480.00 65.00 11,180.00 64.44 11,083.68 68.20 11,730.40
160-4 TYPE B STABILIZATION 562 SY 4.00 2,248.00 2.00 1,124.00 4.25 2,388.50 2.00 1,124.00 1.00 562.00 11.00 6,182.00 8.00 4,496.00 22.00 12,364.00 9.00 5,058.00 18.97 10,661.14 4.40 2,472.80

162-1-11 PREPARED SOIL LAYER, FINISH SOIL LAYER, 6" 1888 SY 4.00 7,552.00 3.25 6,136.00 9.90 18,691.20 10.00 18,880.00 1.82 3,436.16 11.00 20,768.00 7.00 13,216.00 5.00 9,440.00 8.00 15,104.00 13.89 26,224.32 5.50 10,384.00
285-706 OPTIONAL BASE, BASE GROUP 06 738 SY 15.00 11,070.00 8.50 6,273.00 17.75 13,099.50 40.00 29,520.00 40.00 29,520.00 11.00 8,118.00 14.00 10,332.00 22.00 16,236.00 10.25 7,564.50 16.78 12,383.64 15.40 11,365.20
327-70-1 MILLING EXIST ASPH PAVT 1 " AVG DEPTH 15971 SY 1.50 23,956.50 2.05 32,740.55 1.25 19,963.75 1.75 27,949.25 2.33 37,212.43 2.00 31,942.00 2.50 39,927.50 0.90 14,373.90 1.85 29,546.35 2.02 32,261.42 1.87 29,865.77
327-70-5 MILLING EXIST ASPH PAVT 2 " AVG DEPTH 236 SY 4.00 944.00 2.50 590.00 1.25 295.00 2.00 472.00 3.00 708.00 3.00 708.00 2.50 590.00 1.10 259.60 5.00 1,180.00 1.72 405.92 2.20 519.20
334-1-13 SUPERPAVE ASPHALTIC CONC, TRAFFIC C 113.7 TN 100.00 11,370.00 119.25 13,558.73 94.00 10,687.80 90.00 10,233.00 125.00 14,212.50 120.00 13,644.00 88.00 10,005.60 87.00 9,891.90 122.00 13,871.40 100.89 11,471.19 101.20 11,506.44

337-7-32 
ASPHALT CONCRETE FRICTION 
COURSE,TRAFFIC C, FC-9.5, RUBBER 932 TN 92.00 85,744.00 107.70 100,376.40 94.00 87,608.00 90.00 83,880.00 120.00 111,840.00 120.00 111,840.00 111.00 103,452.00 100.00 93,200.00 115.00 107,180.00 100.89 94,029.48 101.20 94,318.40

425-5 MANHOLE ADJUST 1 EA 300.00 300.00 550.00 550.00 540.00 540.00 300.00 300.00 200.00 200.00 300.00 300.00 250.00 250.00 220.00 220.00 1,200.00 1,200.00 1,335.51 1,335.51 258.50 258.50
425-5-1 MANHOLE ADJUST (UTIITIES) 17 EA 300.00 5,100.00 220.00 3,740.00 50.00 850.00 250.00 4,250.00 225.00 3,825.00 50.00 850.00 275.00 4,675.00 220.00 3,740.00 750.00 12,750.00 646.98 10,998.66 330.00 5,610.00
425-6 VALVE BOX ADJUST 28 EA 150.00 4,200.00 110.00 3,080.00 49.00 1,372.00 180.00 5,040.00 150.00 4,200.00 50.00 1,400.00 120.00 3,360.00 220.00 6,160.00 600.00 16,800.00 323.49 9,057.72 148.50 4,158.00
520-1-10 CONCRETE CURB & GUTTER, TYPE F 3460 LF 14.00 48,440.00 11.30 39,098.00 12.00 41,520.00 13.00 44,980.00 10.50 36,330.00 11.00 38,060.00 20.00 69,200.00 11.00 38,060.00 15.00 51,900.00 14.96 51,761.60 17.60 60,896.00

520-5-41
TRAFFIC SEPARATOR CONCRETE‐ TYPE IV, 4' 
WIDE 526 LF 26.00 13,676.00 24.70 12,992.20 19.40 10,204.40 45.00 23,670.00 23.00 12,098.00 24.00 12,624.00 22.00 11,572.00 36.00 18,936.00 28.00 14,728.00 41.07 21,602.82 22.00 11,572.00

522-1 SIDEWALK CONCRETE, 4" THICK 212 SY 35.00 7,420.00 34.40 7,292.80 54.00 11,448.00 30.00 6,360.00 26.50 5,618.00 27.00 5,724.00 40.00 8,480.00 39.00 8,268.00 40.00 8,480.00 58.00 12,296.00 35.20 7,462.40
570-1-2 PERFORMANCE TURF, SOD 1888 SY 2.00 3,776.00 2.20 4,153.60 2.50 4,720.00 4.00 7,552.00 2.00 3,776.00 4.00 7,552.00 3.00 5,664.00 2.00 3,776.00 3.50 6,608.00 2.52 4,757.76 2.20 4,153.60
700-20-11 SINGLE POST SIGN (LESS THAN 12 SQ. FT.) 52 AS 258.00 13,416.00 220.00 11,440.00 208.00 10,816.00 220.00 11,440.00 250.00 13,000.00 220.00 11,440.00 300.00 15,600.00 225.00 11,700.00 185.00 9,620.00 307.70 16,000.40 257.95 13,413.40
700-20-12 SINGLE POST SIGN, F&I, 12-20 SF 2 AS 577.00 1,154.00 495.00 990.00 1,042.00 2,084.00 275.00 550.00 300.00 600.00 340.00 680.00 1,500.00 3,000.00 335.00 670.00 325.00 650.00 307.70 615.40 330.00 660.00
700-20-60 SINGLE POST (REMOVE) 35 AS 11.00 385.00 22.00 770.00 37.00 1,295.00 1.10 38.50 30.00 1,050.00 50.00 1,750.00 100.00 3,500.00 23.00 805.00 40.00 1,400.00 9.58 335.44 1.10 38.50
705-10-1 OBJECT MARKER, TYPE 1 9 EA 210.00 1,890.00 110.00 990.00 198.00 1,782.00 88.00 792.00 145.00 1,305.00 120.00 1,080.00 200.00 1,800.00 56.00 504.00 185.00 1,665.00 126.11 1,134.99 100.10 900.90
706-3 RETRO-REFLECTIVE PAVEMENT MARKERS 468 EA 3.15 1,474.20 4.15 1,942.20 3.20 1,497.60 4.12 1,928.16 3.00 1,404.00 5.00 2,340.00 4.10 1,918.80 4.00 1,872.00 4.50 2,106.00 3.13 1,464.84 3.85 1,801.80

711-11-160 THERMOPLASTIC, STANDARD, WHITE, MESSAGE 24 EA 115.00 2,760.00 99.00 2,376.00 83.00 1,992.00 66.00 1,584.00 125.00 3,000.00 80.00 1,920.00 70.00 1,680.00 90.00 2,160.00 100.00 2,400.00 25.22 605.28 66.00 1,584.00

711-11-170 THERMOPLASTIC, STANDARD, WHITE, ARROW 31 EA 74.00 2,294.00 71.50 2,216.50 50.00 1,550.00 44.00 1,364.00 45.00 1,395.00 80.00 2,480.00 50.00 1,550.00 56.00 1,736.00 55.00 1,705.00 45.40 1,407.40 49.50 1,534.50
711-11-111 THERMOPLASTIC, STD, WHITE, SOLID, 6" 1.753 NM 4,435.00 7,774.56 4,125.00 7,231.13 2,080.00 3,646.24 2,729.00 4,783.94 2,000.00 3,506.00 5,000.00 8,765.00 2,400.00 4,207.20 3,360.00 5,890.08 2,750.00 4,820.75 650.72 1,140.71 2,729.10 4,784.11

711-11-122 THERMOPLASTIC, STANDARD, WHITE, SOLID, 8" 307 LF 1.15 353.05 1.21 371.47 0.75 230.25 0.77 236.39 0.80 245.60 4.00 1,228.00 0.70 214.90 1.00 307.00 0.75 230.25 0.30 92.10 0.61 187.27

711 -11-123
THERMOPLASTIC, STANDARD, WHITE, SOLID  
(12") 740 LF 1.70 1,258.00 2.00 1,480.00 4.70 3,478.00 1.21 895.40 1.25 925.00 5.00 3,700.00 1.15 851.00 1.50 1,110.00 2.00 1,480.00 0.61 451.40 1.43 1,058.20

711 -11-124 THERMOPLASTIC, STANDARD, WHITE, SOLID, 18" 802 LF 2.50 2,005.00 2.80 2,245.60 2.00 1,604.00 1.65 1,323.30 2.00 1,604.00 7.00 5,614.00 1.70 1,363.40 2.00 1,604.00 2.75 2,205.50 0.91 729.82 1.76 1,411.52

711 -11-125 THERMOPLASTIC, STANDARD, WHITE, SOLID, 24" 151 LF 5.25 792.75 4.40 664.40 2.00 302.00 2.31 348.81 2.75 415.25 8.00 1,208.00 3.15 475.65 2.50 377.50 4.25 641.75 1.01 152.51 2.53 382.03

711 -11-151
THERMOPLASTIC, STANDARD, WHITE, 
/GUIDELINE 2"-4" 218 LF 1.00 218.00 1.10 239.80 0.75 163.50 0.59 128.62 0.60 130.80 4.00 872.00 0.70 152.60 0.70 152.60 0.60 130.80 0.25 54.50 0.52 113.36

711-11-211 THERMOPLASTIC, STD, YELLOW, SOLID, 6" 1.189 NM 4,435.00 5,273.22 4,125.00 4,904.63 3,080.00 3,662.12 2,729.00 3,244.78 2,000.00 2,378.00 5,000.00 5,945.00 2,400.00 2,853.60 3,360.00 3,995.04 3,000.00 3,567.00 650.72 773.71 2,729.10 3,244.90

711 -11-224
THERMOPLASTIC, STANDARD, YELLOW, SOLID, 
18" 375 LF 2.50 937.50 3.30 1,237.50 2.00 750.00 1.65 618.75 2.00 750.00 7.00 2,625.00 1.70 637.50 2.00 750.00 3.00 1,125.00 0.91 341.25 1.76 660.00

711 -11-231 THERMOPLASTIC, STANDARD, YELLOW, SKIP, 6" 0.024 GM 1,100.00 26.40 4,000.00 96.00 4,160.00 99.84 726.00 17.42 850.00 20.40 5,000.00 120.00 1,000.00 24.00 800.00 19.20 750.00 18.00 554.88 13.32 726.00 17.42

711 -11-421 THERMOPLASTIC, STANDARD, BLUE, SOLID, 6" 116 LF 2.10 243.60 1.80 208.80 2.00 232.00 1.10 127.60 4.50 522.00 4.00 464.00 1.30 150.80 3.50 406.00 0.60 69.60 0.20 23.20 1.10 127.60

711 -11-460 THERMOPLASTIC, STANDARD, BLUE, MESSAGE 2 EA 200.00 400.00 88.00 176.00 120.00 240.00 55.00 110.00 150.00 300.00 100.00 200.00 175.00 350.00 300.00 600.00 350.00 700.00 65.58 131.16 66.00 132.00
LS SUBTOTAL 312,037.77 318,706.30 322,329.30 339,567.92 364,045.14 374,347.00 376,239.55 378,653.82 395,129.90 512,918.26 354,655.23

ALLOWANCE 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00
TOTAL 342,037.77 348,706.30 352,329.30 369,567.92 394,045.14 404,347.00 406,239.55 408,653.82 425,129.90 542,918.26 384,655.23

* ON BID- $545,937.22 * ON BID- $409,146.24

GENERAL ASPHALT FL ENG & DEVELOP MARKS BROTHERS INC

* ON BID- $348,715.90 *ON BID-$366,213.30 * ON BID- $426,245.14 
(CHANGED QUANTITY 
OF ITEM 110-1-1 TO 1 
RATHER THAN 0.08)

ATLANTIC CIVIL, INC.

*ON BID- $379,567.92

ANDALE GROUP, LLC

NON-RESPONSIVE BID
LATE SUBMISSION

* ON BID- $408,651.26

WILLIAMS PAVING MIGUEL LOPEZ, JR.H&R PAVING TEAM CONTRACTING MAGGOLC INC.



FINAL TOTAL RANKINGS
1.GENERAL ASPHALT $342,037.77
2.FLORIDA ENGINEERING AND DEVELOPMENT $348,706.30
3.MARKS BROTHERS INC. $352,329.30
4.H&R PAVING $369,567.92
5. COMMUNITY ASPHALT $394,045.14
6. TEAM CONTRACTING $404,347.00
7. MAGGOLC, INC. $406,239.55
8. WILLIAMS PAVING $408,653.82
9. MIGUEL LOPEZ, JR. $425,129.00
10. ATLANTIC CIVIL INC. $542,918.26
11. ANDALE GROUP, INC. $384,655.23 NON RESPONSIVE



ADD-ON 



RESOLUTION 10-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA 
AUTHORIZING THE TOWN MANAGER TO WAIVE 
PERMITTING FEES FOR HOME REPAIRS FOR CUTLER 
BAY RESIDENT DOTTY HUDSON BY ALLOCATING  
FUNDS FROM THE 2009/2010 FISCAL YEAR BUDGET 
FOR THE PAYMENT OF PERMIT FEES; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (The “Town”) supports the efforts of community 

members trying to assist fellow neighbors and those in need by requesting assistance from their 
local government to consider the waiver of building permit fees for the completion of necessary 
home repairs for paraplegic and Cutler Bay resident Dotty Hudson; and  

 
WHEREAS, the Town Council wishes to support the efforts of Venetian Builders and 

donate funds toward the necessary building permits needed to complete the home repairs of 
Dotty Hudson; and 

 
WHEREAS, the Town Council wishes to provide financial support to Dotty Hudson in 

the form of a donation from the 2009/2010 fiscal year budget toward building permit fees; and  
 
WHEREAS, the Town Council wishes to contribute $1,500.00 towards the building 

permit fees from any available funds within the 2009/2010 fiscal year budget as deemed 
appropriate; and 

 
WHEREAS, the Town finds that this Resolution will promote the health, safety and 

welfare of the Town.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
Section 1. Recitals.

 

  The above recitals are true and correct and are incorporated 
herein by this reference.   

Section 2.  Authorization.

 

   The Town Council hereby authorizes the Town Manager 
to waive the building permit fees by allocating $1,500.00 from any available funds within the 
2009/2010 fiscal year budget, to pay for the building permit fees for Dotty Hudson’s home 
repairs . 

Section 3.   Effective Date.

 

   This Resolution shall be effective immediately upon 
adoption. 

 PASSED and ADOPTED this   day of    , 2010. 
  
     
      __________________________________ 



      PAUL S. VROOMAN, Mayor 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
 



ADD-ON 



RESOLUTION 10-   
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA 
AUTHORIZING THE TOWN MANAGER TO WAIVE 
PERMITTING FEES FOR THE INSTALLATION OF A 
POOL FENCE FOR CUTLER BAY RESIDENT AND 
POLICE OFFICER JODY WRIGHT AND DONATE FUNDS 
FROM THE 2009/2010 FISCAL YEAR BUDGET FOR THE 
PAYMENT OF PERMIT FEES; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
WHEREAS, the Town of Cutler Bay (The “Town”) recognizes the sacrifices of its 

police officers specifically Police Officer Jody Wright, a Cutler Bay resident, who was shot on 
duty which also took the life of a fellow Police Officer Jose Somohano; and  

 
WHEREAS, as a result of the shooting,  Officer Jody Wright will require on-going long-

term physical therapy; and 
 
WHEREAS, the Town Council wishes to provide some type of financial support to 

Officer Jody Wright in the form of waiving the permit fees by allocating funds from the 
2009/2010 fiscal year budget for building permit fees for the construction of a pool fence for her 
pool which is used for physical therapy purposes; and  

 
WHEREAS, the Town Council wishes to contribute up to $500.00 towards the building 

permit fees from any available funds within the 2009/2010 fiscal year budget as deemed 
appropriate; and 

 
WHEREAS, the Town finds that this Resolution will promote the health, safety and 

welfare of the Town.  
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 

COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
Section 1. Recitals.

 

  The above recitals are true and correct and are incorporated 
herein by this reference.   

Section 2.  Authorization.

 

   The Town Council hereby authorizes the Town Manager 
to waive the building permit fees up to $500.00 from any available funds within the 2009/2010 
fiscal year budget, to pay for the building permit fees for Officer Jody Wright’s pool fence. 

Section 3.   Effective Date.

 

   This Resolution shall be effective immediately upon 
adoption. 

 PASSED and ADOPTED this   day of    , 2010. 
  
     



 
      __________________________________ 
      PAUL S. VROOMAN, Mayor 
Attest: 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
 



TAB 6 



 

 

 
 
 
 

M E M O R A N D U M 
 
To: Steven J. Alexander, Town Manager 
    
From: David Hennis, Community Development Director 
 
Date: May 13, 2010 
 
Re: Non-Use Variance as to Minimum Height  
 Application V-2010-009

 
Southland Mall Properties, LLC, is requesting a non-use height variance from the Urban 
Center District Regulations for the property located at 20505 South Dixie Highway.  The 
variance seeks relief from Code Section 3.D., of Ordinance 06-06, Building Heights Plan, 
which requires a minimum of 6-stories for property within the Urban Center District.  
The applicant intends to construct a one-story building necessitating a variance of 5 
stories from code requirements.   The property is an outparcel within the Southland 
Mall property, generally located along the northeast corner of the mall entrance along 
South Dixie Highway and just south of Caribbean Boulevard.  The site is presently an 
underutilized parking area.  
 
Section 33-311 of the Code of Ordinances requires the following Town Council findings 
regarding non-use variances. 
 
a. The non-use variance maintains the basic intent and purpose of the zoning, 

subdivision and other land use regulations, which is to protect the general welfare of 
the public, particularly as it affects the stability and appearance of the community. 

 

The request is not generally consistent with the intent and purpose of zoning, 
subdivision and the Charrette for the area.  Modifying height from the required 
minimum 6-stories to 1-story will diminish the ability of the site to fulfill density, 
building placement and site design standards adopted following Charrette 
parameters and aimed at converting the area into a main street town center 
where buildings front open space and existing streets with height and mixed-use 
density to achieve a compact urban form.  Limiting height to 1-story does inhibit 
the creation of a pedestrian friendly compact urban environment so critical to 
achieving design tenets of the Charrette.  

Staff Evaluation 

 
 

Community Development Department 

David Hennis, AICP 
Community Development Director 

 
 



 

 

b. The non-use variance will be otherwise compatible with the surrounding land uses 
and would not be detrimental to the community.  

 

The request will not have an adverse impact on the environment of the Town. 
Staff Evaluation 

 

Staff recommends denial of the request to vary the height allowed for the site from 6-
stories to 1-story. 

RECOMMENDATION 

 



 RESOLUTION NO. 10-  
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING A HEIGHT VARIANCE FOR AN OUT 
PARCEL ON THE PROPERTY LOCATED AT 20505 
SOUTH DIXIE HIGHWAY TO PERMIT A ONE STORY 
BUILDING WHERE A MINIMUM SIX STORIES IS 
REQUIRED;    AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
 WHEREAS, Southland Mall Properties, LLC.  (the “Applicant”) has submitted 
application number V-2010-009, pursuant to Section 33-311(A)(4)(b) of the Town of Cutler Bay 
(the “Town”) Code of Ordinances (the “Town Code”), to vary Ordinance 06-06 of the Town 
Code relating to height, to permit one (1) story where six (6) stories are required for a building 
proposed on an out parcel on property located at 20505 S. Dixie Highway; and 
 
 WHEREAS, staff recommended denial of the requested variance, in its report dated May 
13, 2010; and  
  
 WHEREAS, public notice was provided in accordance with law; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  
   
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.

 

  The above recitals are true and correct and are incorporated herein 
by this reference. 

Section 2. Approval of Variance

 

.  The Town Council hereby approves the request 
by the Applicant, to vary the provisions Ordinance 06-06 of the Town Code relating to height, to 
permit one (1) story where six (6) stories are required for a building proposed on an out parcel on 
property located at 20505 S. Dixie Highway. 

 Section 3. Effective Date

 

.  This Resolution shall take effect immediately upon 
adoption. 

PASSED and ADOPTED this    day of ________, 2010. 
 
     
 

__________________________________ 
      PAUL S. VROOMAN, Mayor 
 



 
 
Attest: 
 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    

 
 







Proposed Golden Corral Restaurant

Site Location

Applebees

Suntrust Bank

Sou
th 

Dixi
e H

wy

Caribbean Blvd.

KMart

Town Hall

Southland Mall



TAB 7 



 

 

 
 
 
 

M E M O R A N D U M 
 
To: Steven J. Alexander, Town Manager 
    
From: David Hennis, Community Development Director 
 
Date: May 13, 2010 
 
Re: Non-Use Variance as to Building Entrance  
 Application V-2010-009  

 
Southland Mall Properties, LLC, is requesting a non-use building variance from the 
Urban Center District Regulations for the property located at 20505 South Dixie 
Highway.  The variance seeks relief from Code Section 33-284.86 B.1.a, General 
Requirements for Buildings, which require a storefront to be directly accessible from a 
street or open space and not a parking lot within the Urban Center District.  The 
applicant intends to construct a building with its front entrance facing the mall parking 
lot and its rear facing South Dixie Highway.   The property is an outparcel within the 
Southland Mall property, generally located along the northeast corner of the mall 
entrance along South Dixie Highway and just south of Caribbean Boulevard.  The site is 
presently an underutilized parking area.  
 
Section 33-311 of the Code of Ordinances requires the following Town Council findings 
regarding non-use variances. 
 
a. The non-use variance maintains the basic intent and purpose of the zoning, 

subdivision and other land use regulations, which is to protect the general welfare of 
the public, particularly as it affects the stability and appearance of the community. 

 

The request is inconsistent with the intent and purpose of zoning, subdivision and 
the Charrette for the area.  Modifying building placement standards by having the 
building front a parking lot and not an open space or US-1 directly contradicts and 
defeats town planning, zoning, and Charrette standards adopted and supported by 
the community to effect a change in design for the community.  The solution 
offered diminishes the ability of the site to fulfill building placement and site 
design standards aimed at converting the area into a main street town center 
where buildings front open space and streets.  Allowing the building to face the 

Staff Evaluation 

Community Development Department 

David Hennis, AICP 
Community Development Director 

 
 



 

 

parking lot inhibits the creation of a pedestrian friendly environment so critical to 
achieving design tenets of the Charrette. 
 

b. The non-use variance will be otherwise compatible with the surrounding land uses 
and would not be detrimental to the community.  

 

The request is not generally incompatible with the Charrette and surrounding land 
uses; however it will be detrimental to the Town due to incompatibility with 
adopted building, siting, and design considerations.  The solution is a sprawl 
design as opposed to a pedestrian friendly, main street/town center approach. 

Staff Evaluation 

 

Staff recommends denial of the request to vary building placement standards and allow 
the storefront on a non-street or open space location. 

RECOMMENDATION 

 
 
 
 
 
 



 RESOLUTION NO. 10-  
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING A VARIANCE FROM SECTION 33-284.86 
(B)(1)(A) FOR AN OUT PARCEL ON THE PROPERTY 
LOCATED AT 20505 SOUTH DIXIE HIGHWAY TO 
PERMIT A BUILDING TO NOT BE DIRECTLY 
ACCESSIBLE FROM A STREET FRONTAGE;    AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 

 WHEREAS, Southland Mall Properties, LLC.  (the “Applicant”) has submitted 
application number V-2010-009, pursuant to Section 33-311(A)(4)(b) of the Town of Cutler Bay 
(the “Town”) Code of Ordinances (the “Town Code”), to vary Section 33-284.86(B)(1)(a) of the 
Town Code to permit a building to not be directly accessible from a street frontage, which is 
proposed on an out parcel on property located at 20505 S. Dixie Highway; and 
 
 WHEREAS, staff recommended denial of the requested variance, in its report dated May 
13, 2010; and  
  
 WHEREAS, public notice was provided in accordance with law; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  
   
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.

 

  The above recitals are true and correct and are incorporated herein 
by this reference. 

Section 2. Approval of Variance

 

.  The Town Council hereby approves the request 
by the Applicant, to vary the provisions of Section 33-284.86(B)(1)(a) of the Town Code to 
permit a building to not be directly accessible from a street frontage, which is proposed on an out 
parcel on property located at 20505 S. Dixie Highway. 

 Section 3. Effective Date

 

.  This Resolution shall take effect immediately upon 
adoption. 

PASSED and ADOPTED this    day of ________, 2010. 
 
        

__________________________________ 
      PAUL S. VROOMAN, Mayor 
 
 



 
Attest: 
 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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M E M O R A N D U M 
 
To: Steven J. Alexander, Town Manager 
    
From: David Hennis, Community Development Director 
 
Date: May 13, 2010 
 
Re: Non-Use Variance as to Storefront Transparent Clear Glazed Area  
 Application V-2010-009  

 
Southland Mall Properties, LLC, is requesting a non-use building variance from the 
Urban Center District Regulations for the property located at 20505 South Dixie 
Highway.  The variance seeks relief from Code Section 33-284.86 B.1.b, General 
Requirements for Buildings, which require a storefront to have a transparent clear 
glazed area of not less than 70 percent of the facade area within the Urban Center 
District.  The applicant intends to construct a building with a transparent clear glazed 
area facing the mall parking lot of 18 percent and on the portion facing South Dixie 
Highway of 6 percent.   The property is an outparcel within the Southland Mall property, 
generally located along the northeast corner of the mall entrance along South Dixie 
Highway and just south of Caribbean Boulevard.  The site is presently an underutilized 
parking area.  
 
Section 33-311 of the Code of Ordinances requires the following Town Council findings 
regarding non-use variances. 
 
a. The non-use variance maintains the basic intent and purpose of the zoning, 

subdivision and other land use regulations, which is to protect the general welfare of 
the public, particularly as it affects the stability and appearance of the community. 

 

The request is inconsistent with the intent and purpose of zoning, subdivision and 
the Charrette for the area.  Modifying building placement standards by having the 
building front with a transparent clear glazed area of 18 or 6 percent directly 
contradicts and defeats town planning, zoning, and Charrette standards adopted 
and supported by the community to effect a change in design for the community.  
The solution offered diminishes the ability of the site to fulfill building placement 
and site design standards aimed at converting the area into a pedestrian oriented 

Staff Evaluation 

Community Development Department 

David Hennis, AICP 
Community Development Director 

 
 



 

 

main street town center.  Allowing the building to have substantial non-
transparent walls inhibits the creation of a pedestrian friendly environment so 
critical to achieving design tenets of the Charrette. 

 
b. The non-use variance will be otherwise compatible with the surrounding land uses 

and would not be detrimental to the community.  
 

The request is not generally incompatible with the Charrette and surrounding land 
uses; however it will be detrimental to the Town due to incompatibility with 
adopted building, siting, and design considerations.  The solution is a sprawl 
design as opposed to a pedestrian friendly, main street town center approach. 

Staff Evaluation 

 
 

Staff recommends denial of the request to vary building transparent clear glazed area 
standards by allowing the storefront to be virtually non-transparent. 

RECOMMENDATION 

 
 
 
 
 
 
 
 
 



 RESOLUTION NO. 10-  
 

A RESOLUTION OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
APPROVING A VARIANCE FROM SECTION 33-284.86 
(B)(1)(B) FOR AN OUT PARCEL ON THE PROPERTY 
LOCATED AT 20505 SOUTH DIXIE HIGHWAY 
RELATING TO THE CLEAR GLAZED AREA OF THE 
FAÇADE OF THE BUILDING;    AND PROVIDING FOR 
AN EFFECTIVE DATE. 

 
 WHEREAS, Southland Mall Properties, LLC.  (the “Applicant”) has submitted 
application number V-2010-009, pursuant to Section 33-311(A)(4)(b) of the Town of Cutler Bay 
(the “Town”) Code of Ordinances (the “Town Code”), to vary Section 33-284.86(B)(1)(b) of the 
Town Code to permit a transparent clear glazed area facing the Southland Mall parking lot of 18 
percent and on the portion of the building facing South Dixie Highway of 6 percent where 70 
percent is required, for a building located on an out parcel on property located at 20505 S. Dixie 
Highway; and 
 
 WHEREAS, staff recommended denial of the requested variance, in its report dated May 
13, 2010; and  
  
 WHEREAS, public notice was provided in accordance with law; and 
 
 WHEREAS, the Town Council finds that this Resolution is in the best interest and 
welfare of the residents of the Town.  
   
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.

 

  The above recitals are true and correct and are incorporated herein 
by this reference. 

Section 2. Approval of Variance

 

.  The Town Council hereby approves the request 
by the Applicant, to vary the provisions of Section 33-284.86(B)(1)(b) of the Town Code to 
permit a transparent clear glazed area facing the Southland Mall parking lot of 18 percent and on 
the portion of the building facing South Dixie Highway of 6 percent for a building proposed on 
an out parcel on property located at 20505 S. Dixie Highway. 

 Section 3. Effective Date

 

.  This Resolution shall take effect immediately upon 
adoption. 

PASSED and ADOPTED this    day of ________, 2010. 
 
        

 



__________________________________ 
      PAUL S. VROOMAN, Mayor 
 
 
 
Attest: 
 
 
________________________________ 
ERIKA GONZALEZ-SANTAMARIA, CMC 
Town Clerk 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_________________________________ 
WEISS SEROTA HELFMAN PASTORIZA  
COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
 
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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ORDINANCE NO. 10- _______ 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
AUTHORIZING THE TOWN MANAGER, IN 
ACCORDANCE WITH SECTION 4.3(7) OF THE TOWN 
CHARTER, TO ENTER INTO LEASES BY 
ADMINISTRATIVE ACTION FOR THE PROPERTY 
LOCATED AT 10720 CARIBBEAN BOULEVARD AND 
THE PROPERTY IMMEDIATELY SOUTH OF THIS 
PROPERTY; AND PROVIDING FOR AN EFFECTIVE 
DATE.  

  
WHEREAS, on June 14, 2010, the Town Council purchased the property located at 

10720 Caribbean Boulevard and authorized funding for the purchase of the property immediately 
south of this property (Collectively, the “Property”); and 

 
WHEREAS, Section 4.3(7) of the Town Charter requires leases of Town lands to be 

adopted by ordinance; and  
 
WHEREAS, this section of the Town Charter also allows the Town Council to authorize 

the Town Manager to enter into leases of Town lands by administrative action; and 
 
 WHEREAS, in order to facilitate leasing of the Property, the Town Council desires to 

allow the Town Manager to enter into leases of the Property by administrative action; and 
 
 WHEREAS, the Town Council finds that this Ordinance is in the best interest and 
welfare of the residents of the Town.  
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS1

 
: 

 Section 1.  Findings.

 

  The foregoing “Whereas” clauses are hereby ratified and 
incorporated as the legislative intent of this Ordinance. 

 Section 2.   Authorizing Leases by Administrative Action.

  

  The Town Council 
hereby authorizes the Town Manager, in accordance with Section 4.3(7) of the Town Charter, to 
enter into leases of the Property by administrative action. 

 Section 3. Severability

 

.   If any section, clause, sentence, or phrase of this Ordinance 
is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding 
shall not affect the validity of the remaining portions of this Ordinance. 

                                            
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing text, 
shaded text reflects changes made from First Reading. 
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 Section  4.  Conflict.

 

  All Sections or parts of Sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 

 Section  5.  Inclusion in the Code.

 

   It is the intention of the Town Council, and it is 
hereby ordained that the provisions of this Ordinance shall become and be made a part of the 
Code of the Town of Cutler Bay; that the sections of this Ordinance may be re-numbered or re-
lettered to accomplish such intentions; and that the word "Ordinance" shall be changed to 
"Section" or other appropriate word. 

 Section   6. Effective Date.

 

  This Ordinance shall be effective immediately upon 
adoption on second reading. 

 
PASSED on first reading this    day of ________, 2010. 
 
PASSED AND ADOPTED on second reading this  __ day of ______, 2010. 
        
       __________________________ 
       PAUL VROOMAN 
       Mayor   
       
Attest: ________________________ 
ERIKA GONZALEZ SANTAMARIA, CMC  
Town Clerk  
 
 
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_______________________________ 
WEISS SEROTA HELFMAN PASTORIZA COLE & BONISKE, P.L. 
Town Attorney 
 
  
FINAL VOTE AT ADOPTION: 
 
Mayor Paul Vrooman    ____ 
 
Vice Mayor Edward MacDougall  ____ 
 
Council Member Timothy J. Meerbott ____ 
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Council Member Ernest Sochin  ____ 
 
Council Member Peggy Bell      ____ 
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M E M O R A N D U M 
 
To: Mayor and Town Council 
 
From: Steven Alexander 
 
Date: June 7, 2010 
 
Re:  Resolution Approving T-Mobile Site Lease Agreement 

 
 
BACKGROUND
 

: 

The Town will enter into an Agreement with T-Mobile for an initial term of 
five (5) years that may be renewed for four (4) additional terms of five (5) 
years each, unless T-Mobile provides notice of its intention not to renew to 
the Town not less than ninety (90) days prior to the expiration of the then-
current term. 
 

 
BUDGETARY IMPACT: 

In consideration for T-Mobile’s placement of its telecommunications tower 
camouflaged to appear as a flagpole, wireless antenna and associated 
ground support equipment on the Leased Premises, T-Mobile agreed to 
submit a one-time capital contribution in the amount of $10,000, and 
remit payments of $30,000.00, per year, to be increased by 4% annually 
thereafter, to the Town.  
 

 
RECOMMENDATION: 

It is staff’s recommendation that the Town Council of the Town of Cutler 
Bay approve the execution of the site lease agreement (“Agreement”) 
between the Town of Cutler Bay and T-Mobile South, LLC, a Delaware 
limited liability company authorized to do business in the State of Florida, 
d/b/a T-Mobile, to lease approximately 520 square feet of Town-owned 
property located at 10100 SW 200th Street, a/k/a Cutler Ridge Park 
(“Leased Premises”), to allow T-Mobile to place a telecommunications 
tower camouflaged to appear as a flagpole, wireless antenna, and 
associated ground support equipment.  

Office of the Town Manager 

Steven J. Alexander 
Town Manager 

 
 

 
 



 

 
ORDINANCE  NO. 10-____ 

 
 AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL OF THE 

TOWN OF CUTLER BAY, FLORIDA, AUTHORIZING THE TOWN 
MANAGER, IN ACCORDANCE WITH SECTION 4.3(7) OF THE TOWN 
CHARTER, TO ENTER INTO LEASES OF TOWN OWNED PARK LAND 
BY ADMINISTRATIVE ACTION; APPROVING THE SITE LEASE 
AGREEMENT BETWEEN THE TOWN AND T-MOBILE SOUTH LLC, A 
DELAWARE LIMITED LIABILITY COMPANY, TO PLACE A 
TELECOMMUNICATIONS TOWER DESIGNED AS A FLAG POLE, 
WIRELESS ANTENNA AND GROUND EQUIPMENT ON TOWN-OWNED 
PROPERTY LOCATED AT 10100 SW 200TH

 

 STREET (A/K/A CUTLER 
RIDGE PARK), PROVIDING FOR THE AUTHORIZATION OF THE 
TOWN MANAGER TO ENTER INTO THIS AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE.   

WHEREAS, the Town owns several different parks and is considering to lease certain 
portions of these parks; and  

 
WHEREAS, Section 4.3(7) of the Town Charter requires leases of Town lands to be 

adopted by ordinance; and  
 
WHEREAS, this section of the Town Charter also allows the Town Council to authorize 

the Town Manager to enter into leases of Town lands by administrative action; and 
 
WHEREAS, in order to facilitate leasing portions of the Town parks, the Town Council 

desires to allow the Town Manager to enter into leases of five years or less of Town parks by 
administrative action; and 

 
 WHEREAS, T-Mobile South LLC, a Delaware limited liability company authorized to 
do business in the State of Florida (“T-Mobile”), submitted an application to the Town for 
approval to place a one hundred (100) foot monopole telecommunications tower designed as a 
flag pole, a wireless antenna and ground equipment in approximately five hundred twenty (520) 
square feet of space on Town-owned property located at 10100 SW 200th

  

 Street a/k/a Cutler 
Ridge Park (“Leased Premises”); and 

WHEREAS, Town staff has evaluated T-Mobile’s application and accompanying site 
plans in accordance with the  Town’s wireless regulations; and 

 
WHEREAS, the Town Council finds that entering into this Agreement is in the best 

interest and welfare of the residents of the Town. 
 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY, FLORIDA, AS FOLLOWS: 



 
 

 
2 

 
 Section 1.  Findings.

  

  The foregoing “Whereas” clauses are hereby ratified and incorporated 
as the legislative intent of this Ordinance. 

 Section 2.  Authorizing Leases by Administrative Action.

 

  The Town Council hereby 
authorizes the Town Manager, in accordance with Section 4.3(7) of the Town Charter, to enter into 
leases of Town Park lands of five years or less by administrative action. 

 Section 3.  Site Lease Agreement

  

.  The Town Council hereby approves the Site Lease 
Agreement in substantially the form attached hereto as Exhibit “A.”  

 Section 4.  Town  Manager Authorized.

 

  The Town Manager is authorized to take all 
action necessary to enter into the Site Lease Agreement in substantially the form attached hereto as 
Exhibit “A,” for the Town. 

 Section 5.  Severability

 

.   If any section, clause, sentence, or phrase of this Ordinance is 
for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding 
shall not affect the validity of the remaining portions of this Ordinance. 

 Section 6.  Conflict.

 

  All Sections or parts of Sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 

 Section   7. Effective Date.

 

  This Ordinance shall be effective immediately upon 
adoption on second reading. 

PASSED on first reading this   day of   , 2010. 
 

PASSED AND ADOPTED on second reading this   day of    , 2010. 
        
 

__________________________ 
       PAUL S. VROOMAN 
       Mayor   
Attest:  
 
_______________________________ 
ERIKA GONZALEZ SANTAMARIA, CMC  
Town Clerk  
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
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_______________________________ 
WEISS SEROTA HELFMAN  
PASTORIZA COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
  
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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ORDINANCE NO. 10- _______ 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, CREATING 
GENERAL REGULATIONS AND PROCEDURES 
RELATING TO TOWN ADVISORY BOARDS; PROVIDING 
THAT THESE GENERAL REGULATIONS AND 
PROCEDURES SHALL APPLY TO ALL EXISTING 
BOARDS AS WELL AS THOSE BOARDS ESTABLISHED 
IN THE FUTURE; AND PROVIDING FOR AN EFFECTIVE 
DATE.  

  
WHEREAS, Section 3.9 of the Town Charter provides that the Town Council may 

establish Town advisory boards or committees (“boards”) as well as procedures and regulations 
governing such boards; and 

 
WHEREAS, although the Town Council has established several boards, the Town 

Council has yet to establish general regulations and procedures governing the operation and 
selection of such boards; and  

 
WHEREAS, the Town Council desires to create certain general regulations governing all 

existing boards as well as those boards established subsequent to the adoption of this Ordinance; 
and  
 
 WHEREAS, the Town Council finds that this Ordinance is in the best interest and 
welfare of the residents of the Town.  
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS: 

 
 Section 1.  Findings.

 

  The foregoing “Whereas” clauses are hereby ratified and 
incorporated as the legislative intent of this Ordinance. 

 Section 2.  Creation of Town Advisory Board Ordinance.  The Town Council of the 
Town of Cutler Bay hereby creates the Town Advisory Board Ordinance as follows1

 
:  

 (a)   Establishment of Boards

                                            
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing text, 
shaded text reflects changes made from First Reading. 

.  Pursuant to Section 3.9 of the Town Charter, the Town 
Council shall establish such advisory boards, committees, task forces, and bodies (the "boards") 
as it may deem advisable. All boards so established shall report their findings to the Town 
Council. Unless otherwise provided by law, all boards shall serve at the pleasure of the Town 
Council. Appointees may be removed from his or her appointive position upon: (i) the written 
notice of the Town Council member that sponsored the appointee; or (ii) by subsequent motion 
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of any member of the Town Council and upon vote of removal by a supermajority of the 
members of the Town Council. 
 
 (b)   Appointment to Boards

  

.  The Town Council shall determine how many board 
members shall serve on a board. If a board has at least five board members, each Town Council 
member shall have the right to appoint an individual to the board. If a board has more or less 
than five members, the Town Council shall determine the method in which the board members 
will be selected. No Council member shall hold any appointive office on any board. However, 
Town Council members may serve as an ex officio, non-voting member or council liaison to the 
board if approved by the Town Council. No citizen may serve on more than two boards 
simultaneously.  The Town Council shall determine the term of the board members serving on a 
board.  However, in no case may the term of a Town Council member’s board appointee extend 
beyond the Town Council member’s term of office. Upon newly elected or reelected Town 
Council member(s) taking office, he or she shall have the right to appoint board members to all 
seats vacated by the expiration of the previous Town Council member’s term. 

 (c)   Board Terms

 

.  When establishing a board, the Town Council shall establish a 
definitive term and goal for the board.  The board shall be automatically dissolved upon the 
expiration of the term or upon delivery of the board’s final report to the Town Council, 
whichever occurs first.  In its sole discretion the Town Council may extend the term of the board.   

 (d)   Board Qualifications

 

.  The Town Manager shall provide relevant background 
information related to prospective board appointees. This information shall be provided prior to 
the meeting in which appointment of the prospective board appointees are being considered. The 
background information may include, but are not limited to, a resume, a list of qualifications, a 
statement by the prospective appointee and/or any other relevant information. Furthermore, all 
prospective appointees shall make themselves available to the Town Council for the meeting in 
which their appointments are being considered.   

 (e)   Board Reports

 

.  Unless otherwise provided by the Town Council, board reports 
which are presented to the Council shall include the following components: 

(1)   Name.  The name of the board making the report, a listing of officers, an attendance 
table including members and any other person(s) who attended the meetings, all agendas, 
minutes, staff reports, and any other documents that were reviewed by the board. This 
information may be complied in a separate document.   
 
(2)   Methodology.  The report shall include a description of the way in which the board 
undertook its charge.   
 
(3)   Facts found.  The report shall include the facts uncovered or information obtained.   
 
(4)   Recommendations.  The report shall include the recommendations of the board, 
preferably in a form suitable for framing of a motion for the Town Council to consider.   
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(5)   Signatures.  All members of the board who concur with the report must sign the 
report. The chair may sign the report only if a majority of the members of the board 
approve the report and authorize the Chairman to sign. Those members who do not 
concur with the report shall be listed as dissenting members. The dissenting members 
may submit their own report(s) in the same format as presented above.   

 
 (f)   Notice of Meetings and Agendas

 

. At least 48 hours notice shall be given to the 
public and board members of board meetings. The public shall be notified of board meetings by 
a posting at Town Hall by the Town Clerk. The Town Council, Town Attorney, and the Town 
Manager shall be provided notice of the meeting by email from the Town Clerk. The public 
notice shall advise of the potential for attendance of one or more Town Council members at the 
meeting of the board. The Town Clerk shall notify board members of board meetings by 
telephone or mail or fax or email or hand delivery. A written agenda shall be prepared and 
distributed by the Town Clerk for each board meeting. Special board meetings may be called by 
the Chairman or by a majority of the board members. All board proceedings shall comply with 
F.S. § 286.011(the “Sunshine Law”).  Written minutes shall be promptly prepared and kept of all 
board meetings and shall be submitted to the Town Clerk who shall be responsible for the 
preservation of such minutes.   

 (g)   Board Absences

  

.  Unless otherwise provided by the Town Council, members of 
boards who are absent from three regularly scheduled meetings of the board in any one calendar 
year shall be automatically removed from the board. Each board shall determine which meetings 
are considered as the "regularly scheduled meetings". Board members who are removed through 
this process may be reappointed by the Town Council. 

 (h)   Board Discipline

 

.  A board has no power to discipline its members for improper 
conduct related to its proceedings. Any such incident of misconduct shall be reported to the 
Town Manager.  This shall not diminish the authority of the board Chairman to maintain order at 
meetings. 

 (i)   Quorum

 

.  Unless otherwise provided by the Town Council, a majority of the board 
members shall constitute a quorum. No business shall be conducted unless a quorum is present, 
other than by a committee of the whole process which may be invoked when a quorum fails to 
attend a regular meeting. Any vote by the committee of the whole shall be preliminary and non-
binding and shall be subject to subsequent ratification by a quorum of the board at a duly held 
meeting. 

 (j)   Board Rules of Procedure

  

.  A board may adopt rules of procedure governing its 
conduct which do not conflict with either the fundamental parliamentary procedures of Roberts 
Rules of Order or with this section. Each board shall appoint a Chairperson, Vice Chairperson 
and Secretary who may engage in discussions, make motions and vote on items before the board 
in the same manner as other board members. This section shall prevail over any conflicting 
provision of Roberts Rules of Order. 

 (k)  Applicability.  The provisions of this Ordinance shall apply to all existing boards as 
well as all boards established subsequent to the adoption of this Ordinance. 
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 Section 3. Severability

 

.   If any section, clause, sentence, or phrase of this Ordinance 
is for any reason held invalid or unconstitutional by a court of competent jurisdiction, the holding 
shall not affect the validity of the remaining portions of this Ordinance. 

 Section  4.  Conflict.

 

  All Sections or parts of Sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 

 Section  5.  Inclusion in the Code.

 

   It is the intention of the Town Council, and it is 
hereby ordained that the provisions of this Ordinance shall become and be made a part of the 
Code of the Town of Cutler Bay; that the sections of this Ordinance may be re-numbered or re-
lettered to accomplish such intentions; and that the word "Ordinance" shall be changed to 
"Section" or other appropriate word. 

 Section   6. Effective Date.

 

  This Ordinance shall be effective immediately upon 
adoption on second reading. 

PASSED on first reading this 26th day of May
 

, 2010. 

PASSED AND ADOPTED on second reading this    day of   , 2010. 
        
 

__________________________ 
       PAUL S. VROOMAN 
       Mayor   
Attest:  
 
_______________________________ 
ERIKA GONZALEZ SANTAMARIA, CMC  
Town Clerk  
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_______________________________ 
WEISS SEROTA HELFMAN  
PASTORIZA COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:    
Seconded By:    
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FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    

 
 

 



TAB 12 



ORDINANCE NO. 10-___ 
 

AN ORDINANCE OF THE MAYOR AND TOWN COUNCIL 
OF THE TOWN OF CUTLER BAY, FLORIDA, 
REPEALING THE EXISTING CHAPTER 8B 
“EMERGENCY MANAGEMENT”; CREATING A NEW 
CHAPTER 8B ENTITLED “EMERGENCY 
MANAGEMENT” RELATING TO THE CREATION OF 
POLICIES AND PROCEDURES IN THE CASE OF TOWN 
EMERGENCIES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, Hurricane Andrew devastated this community seventeen years ago and the 

dangerous conditions posed by the storm both during and afterwards gravely threatened the 
health and safety of those in our community; and  

 
WHEREAS, Hurricane Frances, Hurricane Charley, and Hurricane Ivan all came ashore 

in other parts of Florida within the past several years, destroying communities and severely 
inhibiting their ability to function afterwards; and 

 
WHEREAS, most recently Hurricane Wilma struck Miami-Dade County with surprising 

force just three years ago, disrupting the orderly conduct of government and society at-large; and  
 
WHEREAS, the Town may face future emergencies due to tropical storms, hurricanes, 

or other weather related events; and 
 
WHEREAS, the Town may face other emergencies due to civil unrest, strike, national 

disaster, terrorism, or other events affecting the health, welfare and property of the Town, its 
residents and businesses; and 
 

WHEREAS, upon incorporation the Town adopted the emergency procedures of Miami-
Dade County, Florida, established under Chapter 8B, as the Town’s process for dealing with 
emergency situations; and 

 
WHEREAS, the Mayor and Town Council of the Town of Cutler Bay seek to create a 

new Chapter 8B of the Town’s code of ordinances creating a policy and a process for emergency 
management in preparation for potential public emergency situations that affect life, health, 
property or the public peace, which policy and process is tailored to meet the specific needs of 
the Town; and 

 
WHEREAS, the Town Charter, at Article IV, Section 4.4, entitled “Emergency 

Ordinances” entitles the Council to adopt emergency ordinances, other than ordinances that 
would provide for the levy of taxes, grant, renew or extend any municipal franchise; set service 
or user charges for any municipal services; or authorize the borrowing of money except as 
provided under the charter; and 
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WHEREAS, the Town finds that this Ordinance will promote the health, safety and 

welfare of the Town. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND TOWN 
COUNCIL OF THE TOWN OF CUTLER BAY AS FOLLOWS1

 
: 

Section 1.  Findings.

 

  The foregoing “Whereas” clauses are hereby ratified and 
incorporated as the legislative intent of this Ordinance. 

Section   2. Amendment to Chapter 8B of the Town Code

 

.  The Town Council of 
the Town of Cutler Bay hereby repeals Chapter 8B “Emergency Management” of the Town 
Code of Ordinances in its entirety and instead substitutes as follows: 

 
8B-1.1  Definitions.   

 
For the purposes of this chapter, the following definitions shall be effective: 

 

Average retail price shall mean the price at retail for merchandise, goods or services at 
which similar merchandise, goods or services were being sold immediately preceding a 
declaration of public emergency. 

 

Emergency shall mean a condition which threatens or adversely affects the public health, 
safety, property, public peace, general welfare or security and which is or threatens to be 
beyond the control of those public and private agencies normally responsible for the 
management of such a condition, resulting from an act of imminent threatened act of war, 
riot, terrorism, mob or other acts of violence, from conflagration, explosion, hazardous 
materials incident or release, from a weather event such as a flood, hurricane or tornado, 
from a disruption in utility systems, or from any other cause, reason, condition or 
circumstance. 

 

Town Manager shall mean the Town Manager designated in accordance with Section 3.1 
of the Town Charter or the acting Town Manager designated in accordance with section 
3.4 of the Town Charter, and who has the powers delineated in section 3.3 and 3.4 of the 
Town charter. 

 
8B-1.2  Applicability of provisions.   

 

All officers, employees, contractors, vendors, boards, commissions, authorities and other 
agencies of the Town are subject to the provisions of this chapter. 

 
8B-1.3 Emergency management structure. 

                                            
1 Coding: underlined words are additions to existing text, struck through words are deletions from existing text, 
shaded text reflects changes made from First Reading. 
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(a) The Town Manager shall perform the function of director of emergency 
management and shall implement, manage and report on all actions authorized and taken 
under the provisions of this chapter. 

 

(b) The Town Manager or the Town Manager’s designee shall plan for the 
coordination of those actions necessary for the creation and maintenance of an effective 
emergency response capability to prepare for and manage emergency conditions. 

 
8B-1.4  Powers, duties and responsibilities.   

 

The Town Manager, when acting as the director of emergency management, shall have 
the following powers, duties and responsibilities: 

 

(1) To declare a state of emergency pursuant to section 8B-1.5 and to promptly file 
with the Town Council a certificate showing such emergency and the necessity for such 
action. 

 

(2) To direct the creation, revision and the exercise of emergency response plans 
consistent with state and county emergency plans for the mitigation of, preparation for, 
response to, and recovery from emergencies, and to exercise all powers permitted by 
chapter 252, Florida Statutes. 

 

(3) To recommend a budget to the Town Council from the creation and maintenance 
of an emergency response capability as provided in this chapter. 

 

(4) To issue emergency regulations necessary for the protection of life and property, 
establishment of public order, and control of adverse conditions affecting public welfare 
resulting from an emergency. 

 

(5) To plan for and develop an emergency operations control center to include 
equipment, manning and operational procedures necessary to the management and 
control of emergency conditions, as well as procurement of necessary goods and services. 

 

(6) To develop and manage the Town’s emergency awareness public information 
program. 

 
(7) To apply for public assistance or other disaster relief funding. 

 

(8) To coordinate emergency management efforts with his/her counterparts in 
municipalities across county, Miami-Dade County, State of Florida and nation. 

(9) To award contracts and expend necessary Town funds for emergency relief and 
provide for the Town Council an itemized account of all expenditures. Further, this 
ordinance shall constitute Town Council consent and approval of the Town Manager's 
contractual and purchasing authority hereunder as required pursuant to Section 3.10 of 
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the Town Charter. The Town Council may, by resolution, establish procedures which 
apply to this paragraph (9). 

 

 
8B-1.5  Declaration of a state of emergency. 

 

(a) The Town Manager shall have the sole authority to declare a state of emergency 
hereunder. 

 

(b) Any declaration of a state of emergency and all emergency regulations activated 
under the provisions of this article and any emergency expenditures made hereunder 
pursuant to subsection 8B-1.4(9) shall be confirmed by the Town Council by resolution 
no later than at the next regular meeting, unless the nature of the emergency renders a 
meeting of the Town Council impossible. Confirmation of the emergency declaration 
shall disclose the reasons for actions proposed and taken to manage the emergency, and 
other pertinent data relating to the emergency requiring the declaration. 

 

(c) Emergency ordinances, which may be enacted after the fact, authorized under 
Section 4.4 of the Town Charter and by this chapter may include, but are not limited to, 
the following subjects: 

 
(1) Evacuation; 

 
(2) Curfews, declaration of areas off limits; 

 

(3) Suspension or regulation of the sale of, or offer to sell, with or 
without consideration, alcoholic beverages, ammunition, firearms, explosives, or 
combustibles; 

 

(4) Prohibiting the sale of merchandise, goods or services at more than 
the average retail price; 

 
(5) Water use restrictions; 

 
(6) Suspension of local building regulations; 

 

(7) Regulating the use of and rationing of fuel, ice, bottled water, and 
other essentials; 

 

(8) Emergency appropriations procedures in compliance with section 
4.4(5) of the Town charter. 

 

(d) A declaration of a state of emergency shall activate the emergency plans 
applicable to the Town.  A declaration of a state of emergency shall automatically invoke 
the emergency measures of section 870.044, Florida Statutes, if the emergency relates to 
overt acts of violence or the imminent threat of such violence. 
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(e) A state of emergency, when declared, shall continue in effect from day-to-day 
until declared to be terminated by the Town Manager or Town Council in accordance 
with section 8B-16.  

 

(f) Upon the declaration of a state of emergency, the Town Manager shall post a 
written notice of such declaration upon the main bulletin board in Town hall, and shall, as 
promptly as practicable, file with the Town clerk a notice of a declared state of 
emergency, or emergency measure declared or ordered and promulgated by virtue of 
Florida Statutes.  The Town Manager shall notify the local media if practicable and shall 
post the notice on the Town’s website as soon as practicable. 

 

(g)    The Town Manager may issue orders pursuant to this article and may elect to 
adopt orders issued by County or State emergency management agencies. 

 
8B-1.6  Termination of a state of emergency.   

A state of emergency shall be terminated by a vote of the Town Council if practicable or 
upon the certification of the Town Manager that the conditions leading to or causing the 
emergency no longer exist and the Town’s agencies and departments are able to manage 
the situation without extraordinary assistance; provided, however, Section 4.4(4) of the 
Town charter is adhered to, which provision requires automatic repeal of the declaration 
and associated emergency ordinances by the 91st

 

 day from enactment; provided, 
additionally, that a state of emergency established under sections 870.041 – 870.048, 
Florida Statutes, shall terminate at the end of a period of 72 consecutive hours after the 
declaration of the emergency, unless, prior to the end of the 72-hour period, the Town 
manger or the Town Council has terminated such state of emergency.  Any extension of 
the 72-hour time by the Town Manager must be confirmed by the Town Council by 
resolution at the next regular meeting, unless the nature of the emergency renders a 
meeting of the Town Council impossible. Notice of termination of the emergency 
declaration shall be made to the public by the Town Manager by the same means as the 
notice of the declaration of the state of emergency, as provided under 8B-1.5. 

 
8B-1.7 Police emergencies. 

 

(a) An emergency may be declared because of civil unrest, terrorist act or other 
imminent threat to public peace or order when the chief of police, or if unavailable, the 
next highest ranking officer in the Town police department chain of command certifies to 
the Town Manager that an emergency condition arising from hostile actions of others, 
armed or unarmed, or other imminent threat to public peace or order, requires 
extraordinary measures of control, including, but not limited to curfew; blockage; 
proscription of the sale of firearms, other weapons or alcoholic beverages; explosives and 
combustibles; evacuation; and other similar actions.  The Town Manager may issue a 
declaration of a state of emergency in accordance with this section 8B-1.5. 

(b) The declaration of a state of emergency because of civil unrest, terrorism or other 
imminent threat to public peace, health, welfare, and property or order, shall authorize the 
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issuance of emergency ordinances, as may be required and may, if applicable, require 
automatic emergency measures pursuant to section 870.044, Florida Statutes.  In 
addition, additional discretionary emergency measures pursuant to section 870.045, 
Florida Statues, may be issued. 
 

 

(c) A state of emergency may be declared because of fire and hazardous materials 
emergencies, utility emergencies, and weather emergencies when the chief of police, 
public works director, or designee, certifies to the Town Manager that an emergency 
condition exists. 

 
8B-1.8  Fire and hazardous materials emergencies. 

 

(a) An emergency may be declared because of fire or a hazardous materials incident 
emergency when the Miami-Dade County fire chief, or designee, certifies to the Town 
Manager that an actual or potential condition arising from fire, explosion, chemical spill 
or release, building collapse, or plane, train or other vehicle accident, requires 
extraordinary measures for control, including, but not limited to calling out of off-duty 
personnel; assistance by outside agencies; evacuation; and other similar actions.  The 
Town Manager may issue a declaration of a state of emergency in accordance with 
section 8B-1.5. 

 

(b) The declaration of public emergency because of fire and hazardous material 
emergency shall authorize the issuance of emergency resolutions and other appropriate 
resolutions, as may be required. 

 
8B-1.9 Utility emergencies. 

(a) 

 

An emergency may be declared because of utility conditions when the public 
works director, or designee, or the authorized representative of the relevant utility 
certifies to the Town Manager the following: 

(1) 

 

A condition exists or is imminent that endangers the safety, potability, 
quantity, availability, collection, conveyance, transmission, distribution, 
treatment, or storage of water or waste through or within the Town; or 

(2) 

 

A condition exists or is imminent that endangers the safety, quality, 
quantity, availability, transmission, distribution, or storage of gas or electricity 
through or within the Town; or 

(3) 

 

Extraordinary actions to control and correct the situation are required, 
including but not limited to emergency purchase; calling out of off-duty 
personnel; assistance by outside agencies; and other similar actions. 

(b) (b)   The declaration of a state of emergency because of utility conditions shall 
authorize the issuance of emergency resolutions or orders, and other appropriate 
resolutions or orders, as may be required. 
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8B-1.10  Weather emergencies. 

 

(a) An emergency may be declared because of weather conditions when the National 
Weather Service or a state, county or local emergency management agency informs the 
Town or the public that emergency conditions resulting from meteorological conditions 
are present or imminent.  Meteorological conditions covered by this section shall include, 
but are not limited to hurricanes, floods, tornados, or other severe weather conditions and 
the results therefrom.  The Town Manager may issue a declaration of a state of 
emergency in accordance with section 8B-1.5. 

 

(b) The declaration of a public emergency because of weather conditions shall 
authorize the issuance of emergency resolutions and other appropriate resolutions, as may 
be required. 

 
8B-1.11  Suspension of local building regulations.   

 

The Town Manager may authorize a suspension of local building regulations during and 
following a declared state of emergency when the building official certifies to the Town 
Manager that such action is necessary for the expeditious restoration of property damaged 
by an emergency event.  Suspension of building regulations may be applied on a case-by-
case basis as required to remedy specific conditions and to facilitate the provision of 
emergency housing to disaster victims.  The building official shall specify the provisions 
of the building code to be suspended and the reasons therefore, when certifying the 
necessity of such suspension to the Town Manager. 

 
8B-1.12  Certification of emergency conditions.   

 

A certification of emergency conditions to the Town Manager may be verbal, but each 
verbal certification shall be confirmed in writing within 24 hours following an emergency 
declaration. 

 
8B-1.13  Penalty.   

 

Any person, firm or corporation who violates any provision of this article or orders issued 
hereunder, for which another penalty is not specifically provided herein or required by 
law shall, upon conviction, be subject to such fine or imprisonment or both as provided 
by section 1-5 of the Town Code of Ordinances. Each day that a violation shall continue 
to exist shall constitute a separate offense. 

Section   3.  Severability

 

.   If any section, clause, sentence, or phrase of this 
Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, 
the holding shall not affect the validity of the remaining portions of this Ordinance. 
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Section   4.  Conflict.

 

  All sections or parts of sections of the Code of Ordinances, all 
ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with 
this Ordinance are repealed to the extent of such conflict. 

Section   5. Effective Date.

 

  This Ordinance shall be effective immediately upon 
adoption on second reading. 

PASSED on first reading this 26th day of May
 

, 2010. 

PASSED AND ADOPTED on second reading this   day of    , 2010. 
        
 

__________________________ 
       PAUL S. VROOMAN 
       Mayor   
Attest:  
 
_______________________________ 
ERIKA GONZALEZ SANTAMARIA, CMC  
Town Clerk  
 
APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY FOR THE 
SOLE USE OF THE TOWN OF CUTLER BAY: 
 
 
_______________________________ 
WEISS SEROTA HELFMAN  
PASTORIZA COLE & BONISKE, P.L. 
Town Attorney 
 
Moved By:   
Seconded By:   
  
FINAL VOTE AT ADOPTION: 
 
Mayor Paul S. Vrooman     
 
Vice Mayor Edward P. MacDougall    
 
Councilmember Peggy R. Bell    
 
Councilmember Timothy J. Meerbott    
 
Councilmember Ernest N. Sochin    
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